PRI OR PRI NTER S NO. 273 PRINTER S NO. 3042

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 256 5

| NTRODUCED BY LLOYD, KUKOVI CH, TIGUE, DALEY, CLIVER, GREENWOOD,
J. L. WRIGHT, HALUSKA, FREEMAN, TRELLO, REBER, D. R WRI GHT,
LINTON, M LLER, AFFLERBACH, CLARK, BLAUM MORRI'S, MRKONI C,
PRATT, LUCYK, BALDWN, PERZEL AND CAWEY, FEBRUARY 6, 1985

AS REPORTED FROM COMM TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 12, 1986
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AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania
Consol i dated Statutes, regul ati ng extraerdinary outages at <—
el ectric generating units.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 66 of the Pennsyl vania Consoli dat ed

Statutes is anmended by adding a section to read:




comm-ssion—under—any—other provisionof lawto reduce ratesin
the event of an outage of an-electric generating unit—
8 1320. OUTAGES OF ELECTRI C GENERATI NG UNI TS.
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(A)  CGENERAL RULE. - - WHENEVER AN ELECTRI C GENERATI NG UNI T,

=Y
o

DETERM NED BY THE COWM SSION TO BE A BASE LOAD UNIT, IS OJUT OF

=
=

SERVI CE FOR MORE THAN 120 CONSECUTI VE DAYS, A UTILITY OMI NG A

=
N

SHARE OF THAT UNIT SHALL NOT BE PERM TTED TO RECOVER, THROUGH

=
w

BASE RATES, A SLIDING SCALE OF RATES, OR BY ANY OTHER MEANS, THE

H
o

EXCESS ENERGY_ COSTS | NCURRED TO GENERATE OR PURCHASE REPLACENMENT

=Y
(63}

PONER OCCASI ONED BY ANY PORTI ON OF THE OUTAGE WHI CH THE

=Y
(e}

COW SSI ON DETERM NES TO BE UNREASONABLE OR | MPRUDENT. | N MAKI NG

=
\l

| TS DETERM NATI ON UNDER THI S SUBSECTI ON, THE COVM SSI ON SHALL
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CONSI DER, I'N ADDI TI ON TO ANY OTHER RELEVANT EVI DENCE, WHETHER

=
O

THE OUTAGE COULD HAVE BEEN SHORTENED OR AVO DED |F THE UNI T HAD

N
o

BEEN PROPERLY CONSTRUCTED, OPERATED OR NAI NTAI NED.

N
=

(B) _NOTI CE OF OQUTAGE. - - WVHENEVER AN ELECTRI C GENERATI NG UNIT,

N
N

DETERM NED BY THE COVM SSION TO BE A BASE LOAD UNIT, IS OJUT OF

N
w

SERVI CE FOR 45 CONSECUTI VE DAYS, ANY UTILITY OMI NG A SHARE OF

N
~

THAT UNIT SHALL SUBM T TO THE COWM SSI ON AND THE OFFI CE OF

N
(63}

CONSUMER ADVOCATE A STATUS REPORT ON THAT OUTAGE. THE UTILITY

N
(e}

SHALL SUBM T SUBSEQUENT STATUS REPORTS ON THE OUTACGE TO THE

N
~

COW SSI ON AND THE OFFI CE_ OF CONSUVMVER ADVOCATE AT LEAST BY THE

N
oo

20TH DAY OF EACH SUBSEQUENT MONTH UNTIL THE UNIT RETURNS TO

N
(o]

SERVICE. I|F MORE THAN ONE UTILITY OMNS A SHARE IN THE ELECTRI C

30 CGENERATING UNIT, THE COVM SSI ON MAY DESI GNATE ONE UTILITY TO
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30

MAKE THE REPORTS REQUI RED BY THI S SUBSECTI ON.

(C)  OPERATI ON AT LESS THAN REASONABLE LEVEL OF GENERATI ON. - -

VWHENEVER THE ACTUAL GENERATI ON OF AN ELECTRI C GENERATI NG UNI T,

DETERM NED BY THE COVM SSION TO BE A BASE LOAD UNIT, | S LESS

THAN 50% OF THE UNIT' S POTENTI AL_GENERATI ON DURI NG ANY_ CALENDAR

YEAR OR OTHER 12- MONTH PERI OD SPECI FI ED BY THE COMM SSI ON, THE

COM SSION, ON I TS OMN MOTI ON OR UPON COVPLAI NT, MAY I NI TI ATE AN

| NVESTI GATI ON TO DETERM NE A REASONABLE LEVEL OF GENERATI ON FOR

THAT UNIT. I N ESTABLI SHI NG RATES AS PART OF THAT | NVESTI GATI ON

OR I'N ANY SUBSEQUENT PROCEEDI NG THE COVM SSI ON SHALL NOT_PERM T

RECOVERY OF THE EXCESS ENERGY COSTS | NCURRED TO GENERATE OR

PURCHASE REPLACEMENT POWER OCCASI ONED BY THE FAILURE OF THE UNI T

TO OPERATE AT OR ABOVE SUCH REASONABLE LEVEL OF GENERATION, |F

SUCH FAILURE |'S DETERM NED TO BE UNREASONABLE OR | MPRUDENT.

(D) PROCEDURE. --1 N CARRYI NG QUT I TS POAERS AND DUTI ES UNDER

TH' S SECTION, THE COVM SSI ON MAY HOLD SUCH HEARI NGS AS | T DEENMS

NECESSARY. THE UTILITY SHALL HAVE THE BURDEN OF PROOF | N ANY

PROCEEDI NG UNDER THI' S SECTI ON.

(E) OTHER PONERS AND DUTI ES PRESERVED. - - TH S SECTI ON SHALL

NOT BE CONSTRUED TO DIM NI SH THE PONERS AND DUTI ES OF THE

COW SSI ON UNDER ANY OTHER PROVI SI ON OF LAW TO REDUCE RATES I N

THE EVENT OF AN OUTAGE OF AN ELECTRI C GENERATI NG UNI T,

REGARDLESS OF THE DURATI ON OF THAT OUTAGE. EXCEPT FOR SUBSECTI ON

(B), THIS SECTION SHALL NOT APPLY | F THE COWM SSI ON, ACTI NG

UNDER ANOTHER PROVI SION OF LAW REDUCES THE UTILITY' S RATES ON

ACCOUNT _OF AN OUTAGE OR ON ACCOUNT OF OPERATI ON AT LESS THAN

REASONABLE LEVEL OF GENERATI ON.

(F) DEFINITION.--AS USED IN THI S SECTI ON, THE TERM " EXCESS

ENERGY COSTS" MEANS THE ADDI TI ONAL COSTS | NCURRED TO PURCHASE OR

GENERATE REPLACEMENT POAER M NUS THE FUEL COSTS VWH CH WOULD HAVE
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1 BEEN I NCURRED TO GENERATE AN EQUI VALENT AMOUNT OF POAER FROM THE

2 AFFECTED BASE LOAD UNIT.

3 Section 2. This act shall take effect in 60 days.
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