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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 90 Session of

1985

INTRODUCED BY BOOK, HARPER, HERMAN, MERRY, E. Z. TAYLOR,
McVERRY, DAWIDA, BELARDI, SAURMAN, FLICK, ANGSTADT, HAYES,
DORR, CLYMER, GLADECK, SEMMEL, ROBBINS, CAWLEY, BOYES, TELEK
AND MACKOWSKI, JANUARY 23, 1985

AS AMENDED ON THIRD CONSIDERATION, HOUSE OF REPRESENTATIVES,
FEBRUARY 5, 1986

AN ACT

1  Amending Title 20 (Decedents, Estates and Fiduciaries) of the
2     Pennsylvania Consolidated Statutes, further providing for
3     anatomical gifts.

4     The General Assembly of the Commonwealth of Pennsylvania

5  hereby enacts as follows:

6     Section 1.  SECTION 8604 OF Title 20 of the Pennsylvania       <

7  Consolidated Statutes is amended by adding a section A            <

8  SUBSECTION to read:

9  § 8604.  MANNER OF EXECUTING ANATOMICAL GIFTS.                    <

10     * * *

____________________________________________________________11     (D.1)  CONSENT NOT NECESSARY.--WHERE A DONOR CARD EVIDENCING

________________________________________________________________12  A GIFT OF THE DONOR'S EYES HAS BEEN VALIDLY EXECUTED, CONSENT OF

_______________________________________________________________13  THE NEXT OF KIN AT THE TIME OF THE DONOR'S DEATH OR IMMEDIATELY

________________________________________________________14  THEREAFTER IS NOT NECESSARY TO RENDER THE GIFT VALID AND

__________15  EFFECTIVE.

16     * * *

17     SECTION 2.  TITLE 20 IS AMENDED BY ADDING A SECTION TO READ:   <



_______________________________________1  § 8608.  Requests for anatomical gifts.

__________________________________________________________2     (a)  Procedure.--On or before the occurrence of death in a     <

________________________________________________3  hospital, the attending physician shall request:

_______________4         (1) the spouse;

_____________________________5         (2) an adult son or daughter;

__________________6         (3) either parent;

_______________________________7         (4) an adult brother or sister;

________________________________________________________8         (5) a guardian of the person of the decedent at the time

________________9     of his death; or

______________________________________________________10         (6) any other person authorized or under obligation to

____________________11     dispose of the body;

______________________________________________________________12  to consent to a gift of all or any part of the decedent's body

___________________________________________________________13     (A)  PROCEDURE.--ON OR BEFORE THE OCCURRENCE OF DEATH IN AN    <

_______________________________________________________________14  ACUTE CARE GENERAL HOSPITAL, THE HOSPITAL SHALL REQUEST CONSENT

___________________________________________________________15  TO A GIFT OF ALL OR ANY PART OF THE DECEDENT'S BODY for any

________________________________________________________________16  purpose specified under this subchapter CHAPTER. The request and  <

______________________________________________________________17  its disposition shall be noted in the patient's medical record

__________________________________________________________18  and upon the patient's death certificate. Whenever medical

________________________________________________________________19  criteria establishes that a body or body part donation would not

________________________________________________20  be suitable for use, a request need not be made.

__________________________________________________________21     (B)  LIMITATION.--WHERE THE HOSPITAL ADMINISTRATOR, OR HIS     <

______________________________________________________________22  DESIGNEE, HAS RECEIVED ACTUAL NOTICE OF OPPOSITION FROM ANY OF

_______________________________________________________________23  THE PERSONS NAMED IN SUBSECTION (A) AND THE DECEDENT WAS NOT IN

_______________________________________________________________24  POSSESSION OF A VALIDLY EXECUTED DONOR CARD, THE GIFT OF ALL OR

_______________________________________________________25  ANY PART OF THE DECEDENT'S BODY SHALL NOT BE REQUESTED.

_____________________________________________________________26     (C)  DONOR CARD.--NOTWITHSTANDING ANY PROVISION OF LAW TO THE

_____________________________________________________________27  CONTRARY, THE INTENT OF A DECEDENT TO PARTICIPATE IN AN ORGAN

_________________________________________________________28  DONOR PROGRAM AS EVIDENCED BY THE POSSESSION OF A VALIDLY

________________________________________________________________29  EXECUTED DONOR CARD SHALL NOT BE REVOKED BY ANY MEMBER OF ANY OF

________________________________________30  THE CLASSES SPECIFIED IN SUBSECTION (A).
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_____________________________________________________________1     (b) (D)  Identification of potential donors.--Each ACUTE CARE  <

___________________________________________________________2  GENERAL hospital shall develop, WITH THE CONCURRENCE OF THE       <

____________________________________________________________3  HOSPITAL MEDICAL STAFF, a protocol for identifying potential

______________________________________________________________4  organ and tissue donors. It shall require that, at or near the

________________________________________________________________5  time of notification of death, the deceased individual's next of  <

_______________________________________________________________6  kin or other authorized person PERSONS DESIGNATED UNDER SECTION   <

_______________________________________________________7  8602(A) AND (B) (RELATING TO PERSONS WHO MAY EXECUTE AN

___________________________________________________________8  ANATOMICAL GIFT) be asked whether the deceased was an organ

____________________________________________________________9  donor or if the family is a donor family. If not, the family      <

_____________________________________________________________10  SUCH PERSONS shall be informed of the option to donate organs     <

_______________________________________________________________11  and tissues. With the approval of the designated next of kin or   <

_______________________________________________________________12  other authorized person, PURSUANT TO THIS CHAPTER, the hospital   <

______________________________________________________________13  shall then notify an organ and tissue procurement organization

__________________________________________________________14  and cooperate in the procurement of the anatomical gift or

______________________________________________________________15  gifts. The protocol shall encourage discretion and sensitivity

______________________________________________________________16  to family circumstances in all discussions regarding donations

___________________________________________________________17  of tissue or organs. The protocol may take into account the

_____________________________________________________________18  deceased individual's religious beliefs or nonsuitability for

___________________________________________________________19  organ and tissue donation. In the event an organ and tissue

________________________________________________________20  procurement organization does not exist in a region, the

_______________________________________________________21  hospital shall contact an organ or a tissue procurement

______________________________________22  organization in an alternative region.

__________________________________________________________23     (c) (E)  Death certificate.--In preparing a certificate of     <

________________________________________________________________24  death, the person in charge of interment or of removal of a dead

_______________________________________________________________25  body from the registration district, as provided for in the act

________________________________________________________________26  of June 29, 1953 (P.L.304, No.66), known as the Vital Statistics

_______________________________________________________27  Law of 1953, shall obtain certification by the hospital           <

____________________________________________________________28  administrator or supervisor, or a designee of either, that a

______________________________________________________________29  request for consent to an anatomical gift was made; whether or

________________________________________________________________30  not consent was granted; and the name of the person granting the
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______________________________________________________1  consent and the person's relationship to the decedent.

__________________________________________________________2     (d)  Training.--Physicians designated to make requests for     <

_____________________________________________________________3  anatomical gift donations shall be given appropriate training

________________________________________________________________4  conforming to guidelines established by the Secretary of Health,

______________________________________________________________5  regulating the manner and conduct of employees making requests

______________________________6  for anatomical gift donations.

___________________________________________________________7     (e)  Regulations.--The Department of Health shall establish

______________________________________________________________8  regulations to implement efficient procedures facilitating the

______________________________________________________________9  delivery of anatomical gift donations from receiving hospitals

________________________10  to potential recipients.

__________________________________________________________11     (F)  EXEMPTION.--THE DEPARTMENT OF HEALTH IS AUTHORIZED TO     <

____________________________________________________________12  ISSUE EXEMPTIONS TO ANY ACUTE CARE GENERAL HOSPITAL IT DEEMS

___________________________________13  UNABLE TO COMPLY WITH THIS SECTION.

__________________________________________________________14     (G)  GUIDELINES.--THE DEPARTMENT OF HEALTH SHALL ESTABLISH

__________________________________________________________15  GUIDELINES REGARDING EFFICIENT PROCEDURES FACILITATING THE

______________________________________________________________16  DELIVERY OF ANATOMICAL GIFT DONATIONS FROM RECEIVING HOSPITALS

_______________________________________________________________17  TO POTENTIAL RECIPIENTS AND APPROPRIATE TRAINING CONCERNING THE

______________________________________________________________18  MANNER AND CONDUCT OF EMPLOYEES MAKING REQUESTS FOR ANATOMICAL

_______________19  GIFT DONATIONS.

20     Section 2 3.  This act shall take effect in 60 days.           <
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