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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1433 *5a”

| NTRODUCED BY JUBELI RER, ZEMPRELLI, SHAFFER, SI NGEL, STAPLETON,
STAUFFER, STQUT, STREET, WLLIAMS, WLT, MOORE, MJSTQ
O CONNELL, O PAKE, RElIBVAN, RHOADES, ROCKS, ROVANELLI, RGSS,
SCANLON, SHUMAKER, HOPPER, HOMRD, KRATZER, LEWS, LI NCCLN,
LLOYD, LCOEPER, LYNCH MELLOW ANDREZESKI, BODACK, CORVAN,
FI SHER, HANKI NS, HELFRI CK, HESS AND HAGER, JUNE 15, 1984

REFERRED TO APPROPRI ATI ONS, JUNE 15, 1984
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AN ACT
Est abl i shing a business infrastructure devel opnent program for
maki ng grants and | oans for infrastructure necessary to
conpl ement industrial or conmercial investnment by private
conpani es; prescribing requirenments of and conditions for
grants and | oans; and meki ng an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Business
I nfrastructure Devel opnent Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Commerce.

"Infrastructure inprovenents.” The construction,

rehabilitation or repair of drainage systens; energy facilities
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(power generation and distribution); fire safety facilities
(excludi ng vehicles); sewer systens (pipe, treatnent);
transportation directly affecting the site of the proposed
private investnent, including roads, sidewal ks, bridges, rail,
port, river, airport or pipeline (excluding vehicles); waste
di sposal ; and water supply (storage, treatnment and
di stribution).

"Local sponsor.” Any municipality, any industrial and
commercial authority organi zed pursuant to, or industrial
devel opnent conpany as certified by the departnment pursuant to
the act of August 23, 1967 (P.L.251, No.102), known as the
I ndustrial and Conmerci al Devel opnent Authority Law, any counci
of government organi zation or any nul timuni ci pal agency
organi zati on created pursuant to the act of July 12, 1972
(P.L.762, No.180), referred to as the Intergovernnental
Cooperation Law, any nunici pal authority organization pursuant
to the act of May 2, 1945 (P.L.382, No.164), known as the
Muni cipality Authorities Act of 1945; any redevel opnent
authority organi zed pursuant to the act of My 24, 1945
(P.L.991, No.385), known as the Urban Redevel opnent Law, and any
| ocal devel opnment district of the Appal achi an Regi onal
Conmi ssi on.

“"Municipality.” Any county, city, borough, incorporated
town, township or home rule nunicipality.

"Private conmpany." Any agricultural, industrial,
manuf acturing or research and devel opnent enterprise or
enterprises, as defined in section 3 of the act of May 17, 1956
(1955 P.L.1609, No.537), known as the Pennsylvania |Industri al
Devel oprment Authority Act.

"Private match.” Any new i nvestnent by the private conpany

19840S1433B2112 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

in land, buildings and depreciable fixed assets and
infrastructure inprovenents at the project site of the
infrastructure inprovenents funded under this act.

"Publicly owed property.” Property which is accessible to

the general public and is not under the control of a private

firm
"Secretary." The Secretary of Commerce.
"Smal | community.” A municipality eligible to participate in

the Small Conmmunities Bl ock Grant Program
Section 3. Establishnent of program
There is hereby established, under the direction of the
departnment, a programto be known as the Business Infrastructure
Devel opnent Program for the purpose of maeking grants or |loans to
| ocal sponsors in order to install specific infrastructure
i nprovenents necessary to conplenent industrial investnment by
private conpani es which increase Pennsylvania's share of
donmestic and international commerce create net new jobs.
Section 4. Gant and | oan procedure.
(a) Private conmpany commtnents.--An application for a grant
or loan shall be initiated by a private conpany whi ch shal
submt a letter of intent or signed contractual agreenent to
| ocate, expand or build a facility to a | ocal sponsor whose
jurisdiction includes, at least in part, the site of the
facility. The letter of intent shall include:
(1) A conmitment that the proposed facility will create
a mnimmof ten net new full-tine equivalent jobs, wll
create at least a 4%increase in full-time equivalent jobs in
the case of expansion of an enterprise already |ocated at the
site, or at least a 10%increase in full-tinme equival ent jobs

pursuant to section 7(h) and will create at | east one net new
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1 full-time equivalent job for every $15,000 either |oaned or

2 granted for the project.

3 (2) A statenent of intention to operate the facility for
4 a mninmum of five years.

5 (3) A statenment that the specific infrastructure

6 i nprovenents are necessary for the efficient and cost-

7 effective operation of the proposed business or industry,

8 together with supporting financial and engi neering

9 docunent ati on.

10 (4) A notarized statenent of willingness to grant the

11 | ocal sponsor a lien on the facility for which the

12 infrastructure is being provided, up to the anmount of the

13 cost of the loan, including principal and interest, required
14 to provide the infrastructure, which lien may be forecl osed
15 in the event that the private conpany fails to operate in the
16 facility for at |least five years.

17 (b) Application to the departnent.--Upon receipt of the

18 request for assistance froma private conpany, the |ocal sponsor
19 nmay apply to the departnment for a loan or grant. The application
20 fromthe |l ocal sponsor shall include, but not be limted to:
21 (1) A statenent of the purpose of the proposed | oan or
22 grant, including a list of eligible items and the cost of
23 each
24 (2) A statenment showi ng the sources of funding for the
25 entire project, including the private conpany's investnent in
26 the project and any public and other private sources of
27 f undi ng.
28 (3) A contractual agreenment or signed letter of intent
29 froma private firm as specified in this section.
30 (4) Evidence that there will be a private match in the
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fol |l ow ng anmounts:
(i) At least $2 for every $1 of State assistance, if

t he assi stance requested i s $500, 000 or |ess.

(ii) At least $3 for every $1 of State assistance,
if the assistance requested is greater than $500, 000 but

not greater than $1, 000, 000.

(iii) At least $4 for every $1 of State assistance

if the assistance requested is greater than $1, 000, 000

but not greater than $1, 500, 000.

(5) Denonstration that the private firmis financially
sound and is likely to fulfill the commtnents nmade in its
letter of intent.

(6) A proposed tinetable for the provision of the
i nfrastracture inprovenents.

(7) Evidence that the project will be expeditiously
carried out and conpl eted as pl anned.

(8) A denobnstration that insufficient |ocal capital
i nprovenent funds at reasonable rates and terns are avail abl e
wi thin the necessary tinme to provide the needed
infrastructure i nprovenent on public property. This includes
| ocal funds avail abl e through i ssuance of bonds or other
nmeans, State funds avail abl e through existing prograns and
avai | abl e Federal program funds such as community devel opnment
bl ock grant funds, urban devel opnent action grant funds and
econoni ¢ devel opnent adm ni stration funds.

(9) A denonstration that insufficient private funds are
avai l abl e at reasonable rates and ternms within the necessary
time to fund infrastructure inprovenents on property owned by
the private conpany.

(10) Evidence of consistency with | ocal and areaw de
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1 econoni ¢ devel opnent pl ans where such exi st.

2 (c) Gant and | oan eval uation.--The departnment shal

3 consider grant and | oan applications based on the foll ow ng

4 criteria:

5 (1) The nunber of net new full-tinme equival ent jobs that
6 will be provided and the anpbunt of additional State and | ocal
7 tax revenue that will be directly generated by the private

8 conpany's new or expanded industrial or conmerci al

9 i nvest nent .

10 (2) The degree of economc distress in the jurisdiction
11 of the | ocal sponsor and, when appropriate, the surrounding
12 area, as neasured by rates of unenpl oynent, incone |evels and
13 other criteria as the departnent shall establish by rules or
14 gui del i nes.

15 (3) The ability to repay the interest and principal, in
16 t he case of a | oan.

17 (4) The increase in the manufacturing base of the

18 Commonweal t h.

19 Section 5. Loan repaynent.

20 The departnent shall establish such guidelines, rules and

21 regulations for the repaynent of funds |oaned pursuant to this
22 act as may be necessary. These provisions shall include, but not

23 be limted to, the foll ow ng:

24 (1) Funds may be lent for a nmaxi mumof ten years or the
25 estimated useful life of the property, as established by the
26 United States Departnent of Treasury, whichever is greater.
27 (2) The rate of interest charged by the departnent for
28 infrastructure not on publicly owned property shall be no

29 | ess than the average interest rate on the bonds sold

30 pursuant to the act of February 24, 1984 (P.L.99, No.19)
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entitled "An act authorizing the indebtedness, with the
approval of the electors, of $190, 000,000 to pronpte econom c
redevel opnent throughout Pennsyl vani a through job producing
prograns; grants and |loans for industrial and small business
devel opnent; acquisition of equipnment for vocational prograns
in secondary schools, community coll eges and engi neeri ng
degree-granting school s; agricultural devel opnent; and the
acqui sition, rehabilitation or devel opnent of facilities for
community services and public recreation purposes,” and
approved by referendumon April 10, 1984.

(3) For all infrastructure inprovenents funded through

this act which occur on publicly owned property, repaynent of

funds |l oaned will involve only the principal anount | oaned
and no interest will be charged agai nst the funds made
avai | abl e.

Section 6. Gants.

Grants for infrastructure on publicly owned property
necessary to conplete eligible projects, consistent with the
criteria set forth in this act, shall be permtted only in
enterprise devel opnent areas designated as such by the Secretary
of the Departnment of Conmmunity Affairs, or in those
muni ci palities which are experiencing three or nore of the
fol |l ow ng probl ens:

(1) Twenty percent or nore of the population with

i ncomes bel ow the poverty level as reported in the | atest

decenni al census.

(2) Fifteen percent or nore of the |abor force is
unenpl oyed as reported in the census of 1980 or as reported
in a survey done by the municipality.

(3) Five percent or nore | oss of popul ati on between 1970
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and 1980 as reported by the Census Bureau.

(4) Significant business vacancy rate within the area,
either in gross footage or acreage or in the nunber of

busi ness or industrial buildings.

(5) Significant reduction in enploynent since 1977.
Section 7. Special provisions.

(a) Limt on grants and loans to particul ar
muni ci palities.--No nore than 10% of funds appropriated pursuant
to this act shall be |oaned or granted to | ocal sponsors in a
particul ar municipality.

(b) Limt on grants for infrastructure on publicly owned
property.--1n no case shall nore than 10% of the funds
appropriated in any State fiscal year pursuant to this act be
utilized as specified in section 6, nor shall any municipality
receive nore than one grant in any single fiscal year.

(c) Mninmumallocation to small conmmunities.--A m ni num of
25% of the grants and | oans issued pursuant to this act shall be
allocated to small communities.

(d) Evidence of matching funds.--No | oan or grant shall be
made wi t hout substantiation of the provisions of section 5.

(e) Liens.--Funds |loaned will be secured by lien positions
on collateral at the highest Ievel of priority the departnment
determ nes feasible to acconmpdate the project, consistent with
section 4(a)(4).

(f) Penalty.--Private conpanies which fail to create the
nunber of jobs specified in an approved application shall be
liable for a penalty equal to an increase in the interest
charged to 2% greater than the current prinme interest rate for
t he remai nder of the |oan, unless the penalty is waived by the

secretary because the failure is due to circunstances outside
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the control of the private conmpany. The penalty shall be payabl e
in installments which the secretary deens appropriate. |Imredi ate
notice of penalties and waivers of penalties, including the
penalties in section 4(a)(4), with the reasons thereof, shall be
submtted by the secretary to the Chief Cerk of the House of
Representatives and to the Secretary of the Senate, along with
the secretary's decision on the inposition of penalties and the
reasons for this decision.

(g0 Wthholding of liquid fuel tax allocation.--
Municipalities receiving interest free | oans which fail to neet
their repaynent obligations shall have all or part of their
liquid fuel tax allocation withheld or other penalties, as the
departnment may prescribe. The secretary shall inmediately give
the nane of the municipality and the reasons for, and anmount of,
the penalty to both the Chief Cerk of the House of
Representatives and the Secretary of the Senate.

(h) Relocation; job increase.--This act is expressly not
i ntended to encourage the rel ocation of a conpany from one
jurisdiction within the Coomonweal th to another. Any request by
a |l ocal sponsor for assistance to be provided a firm which
currently operates a simlar business in the Commonweal t h nust
be acconpani ed by a denonstration that the total net increase in
full-time equival ent jobs, using the current nunber of jobs in
all simlar businesses operated by the private conpany in the
Commonweal th as a base, shall be at |east 10% This requirenent
shall not apply to private conpanies relocating from snal
busi ness i ncubators.

Section 8. Additional powers and duties of the departnent.

(a) Rules and forns.--The departnent may prescribe such

application fornms and pronul gate such gui delines, rules and
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regul ati ons as nmay be necessary to carry out the provisions of
this act with respect to | oan and grant conditions and criteria
for evaluation of the econom c benefit of proposed | oans and
grants and for determ ning and eval uating conpliance with al

the criteria established in this act. Guidelines and changes to
gui delines shall be provided to the Chief COerk of the House of
Representatives and the Secretary of the Senate when they becone
effective.

(b) Reporting.--On or before the March 1 follow ng the
adoption of this act and in each succeeding year in which | oans
are outstandi ng, the departnent shall provide a report to the
Chief Clerk of the House of Representatives and the Secretary of
the Senate for the preceding cal endar year. The report shal
contain, at a mninum the follow ng information:

(1) A list of the approved projects including |ocal
sponsor, nanme of private conpany, cost of project, anount of
private investnent, projected nunber of new jobs, |ocation of
project, date of subm ssion of the application by the |ocal
sponsor, type of project and estimated conpl eti on date of
proj ect .

(2) A list of applications not approved.

(3) A list of pending applications.

(4) A list of projects where job projections are not
being met or the project is not being conpleted and the
penalty being applied or the reason a penalty is not being
appl i ed.

(5) Estinmates of State and | ocal tax revenue increases
caused directly by project.

(6) A list of projects approved or conpleted in years

prior to the precedi ng year.
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(7) In addition to the data reporting required above,
t he departnent shall accunulate fromthe sponsors of approved

projects the followi ng data on an annual and cunul ative

basi s:
(i) The nunber of jobs actually created by these
proj ects.
(1i) Estimated increased tax revenue caused by the
proj ects.

(8) Cuidelines issued for this program
(9) An overall statenment of the progress of the program
during the preceding year, along with recommendati ons for

i mprovenents.

Section 9. Appropriation.

The sum of $16, 000, 000, or as nuch thereof as may be
necessary, is hereby appropriated fromthe Pennsyl vani a Econom c
Revitalization Fund to the departnent for the fiscal year July
1, 1984 to June 30, 1985, for grants and | oans as specified in
this act.

Section 10. Term nati on.

No funds may be expended pursuant to this act after June 30,
1987.

Section 11. Effective date.

This act shall take effect inmediately.
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