HOUSE AMENDED

PRI OR PRI NTER S NOS. 1928, 2314, 2346, PRINTER S NO. 2484

2464

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1361 *%ua

I NTRODUCED BY GREENLEAF, FI SHER AND O PAKE, APRIL 30, 1984

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, LIMTING THE BAI L- SETTI NG
JURI SDI CTI ON OF DI STRI CT JUSTI CES; AUTHORI ZI NG SERVI CE OF
PROCESS FOR M SDEMEANORS ON SUNDAY; FURTHER PROVI DI NG FOR
LI M TATI ONS OF PROSECUTI ONS FOR CERTAI N CRI M NAL OFFENSES;
providing for the rights of child victinms and w tnesses of
crimnal acts; providing for the videotaping of testinony in
certain cases; authorizing certain services; providing for
the testinony of children; and providing for the use of dolls
as testinmonial aids; FURTHER PROVI DI NG FOR THE DI SPCSI TI ON OF
PERSONS CONVI CTED OF CERTAI N SEX CRI MES; AND PROVI DI NG FOR
M Nl MUM TERMS FOR ROBBERY, AGGRAVATED ASSAULT, THEFT BY
DECEPTI ON, RAPE AND | NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE
COW TTED AGAI NST PERSONS OVER 60.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTION 1. SECTIONS 1515(A) (4), 5107, 5551 AND 5552(A) AND
(B) OF TITLE 42 OF THE PENNSYLVANI A CONSOLI DATED STATUTES ARE
AMENDED TO READ:

§ 1515. JURI SDI CTI ON AND VENUE.

(A)  JURI SDI CTI ON. - - EXCEPT AS OTHERW SE PRESCRI BED BY GENERAL

RULE ADOPTED PURSUANT TO SECTI ON 503 ( RELATI NG TO REASSI GNVENT

N
|

N
|



1 OF MATTERS), DI STRI CT JUSTI CES SHALL, UNDER PROCEDURES

2 PRESCRI BED BY GENERAL RULE, HAVE JURI SDI CTI ON OF ALL OF THE

3 FOLLOW NG MATTERS:

4 * x %

5 (4) AS COW SSI ONERS TO PRESI DE AT ARRAI GNMVENTS, FI X AND
6 ACCEPT BAI L, EXCEPT FOR OFFENSES UNDER 18 PA. C.S. 88 2502

7 (RELATI NG TO MJRDER) AND 2503 (RELATI NG TO VOLUNTARY

8 MANSLAUGHTER) FOR WHI CH THE FI XI NG AND_ACCEPTI NG OF BAI L

9 SHALL BE PERFORMED BY ANY JUDGE OF ANY COURT OF COVMON PLEAS,
10 AND TO | SSUE WARRANTS AND PERFORM DUTI ES OF A SI M LAR NATURE,
11 I NCLUDI NG THE JURI SDI CTI ON OF A COW TTI NG MAG STRATE | N ALL
12 CRI M NAL PROCEEDI NGS.

13 * x %

14 § 5107. SERVICE OF PROCESS ON SUNDAY.
15 (A) CENERAL RULE. --NO PROCESS SHALL BE SERVED OR EXECUTED ON
16 A SUNDAY EXCEPT I N THE CASE OF:

17 (1) FELONY OR M SDEMEANOR

18 (2) BREACH OF THE PEACE.

19 (3) CRIMNAL OR CIVIL CONTEMPT OF COURT I N ORDERS

20 RELATI NG TO SUPPORT OR CUSTODY MATTERS.

21 (4) VHEN AUTHORI ZED COR DI RECTED BY THE COURT UPON A

22 FI NDI NG THAT THE EXI GENCY OF THE CASE | S SUCH AS TO | MPEL THE
23 COURT TO SUSPEND THE RULE AGAI NST SERVI CE OR EXECUTI ON OF

24 PROCESS ON A SUNDAY.

25 (5) ANY MATTER WHERE THE SERVI CE OR EXECUTI ON OF PROCESS
26 ON A SUNDAY | S EXPRESSLY AUTHORI ZED BY STATUTE.

27 (B) EFFECT OF VI OLATI ON. - - PROCESS SERVED OR EXECUTED | N

28 VI OLATI ON OF SUBSECTION (A) SHALL BE VO D AND THE PERSON SO

29 SERVI NG OR EXECUTI NG SUCH PROCESS SHALL BE LI ABLE TO ANY PERSON
30 AGCRIEVED TO THE SAVE EXTENT AS | F THE ACTI ON WAS TAKEN W THOUT
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1 ANY PROCESS AT ALL.
2 § 5551. NO LI M TATI ON APPLI CABLE [ TO MURDER OR VCOLUNTARY

3 MANSLAUGHTER] .

4 A PROSECUTI ON FOR [ MURDER OR FOR VOLUNTARY MANSLAUGHTER] THE
5 FOLLOW NG OFFENSES MAY BE COMVENCED AT ANY TI ME_

6 (1) MJRDER

7 (2)  VOLUNTARY NMANSLAUGHTER.

8 (3)  CONSPIRACY TO COVW T _MJRDER OR SCLICITATION TO

9 COWM T MURDER I'F A MJRDER RESULTS FROM THE CONSPI RACY OR

10 SOLI CI TATI ON.

11 (4) ANY FELONY ALLEGED TO HAVE BEEN PERPETRATED | N

12 CONNECTI ON WTH A MURDER OF THE FI RST OR SECOND DEGREE, AS

13 SET FORTH IN 18 PA.C.S. 8§ 2502(A) OR (B) AND (D) (RELATING TO
14

15 <—
16

17 § 5552. OTHER OFFENSES.

18 (A) CENERAL RULE. - - EXCEPT AS OTHERW SE PROVIDED I N THI S

19 SUBCHAPTER, A PROSECUTI ON FOR AN OFFENSE [ OTHER THAN MURDER OR
20 VOLUNTARY MANSLAUGHTER] MUST BE COMMENCED W THI N TWO YEARS AFTER
21 IT 1S COW TTED.

22 (B) MAJOR OFFENSES. - - A PROSECUTI ON FOR ANY OF THE FOLLOW NG
23 OFFENSES MUST BE COVMENCED W THI N FI VE YEARS AFTER I T IS

24 COW TTED:

25 (1) UNDER THE FOLLOW NG PROVI SI ONS OF TI TLE 18 ( RELATI NG
26 TO CRI MES AND OFFENSES) :

27 SECTI ON 911 ( RELATI NG TO CORRUPT CRGANI ZATI ONS) .

28 SECTI ON 2706 ( RELATI NG TO TERRCRI STI C THREATS) .

29 SECTI ON 2901 ( RELATI NG TO KI DNAPPI NG) .

30 SECTI ON 3121 ( RELATI NG TO RAPE) .

19840S1361B2484 - 3 -
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SECTI ON 3123 ( RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL
| NTERCOURSE) .

SECTI ON 3301 ( RELATI NG TO ARSON AND RELATED
OFFENSES) .

SECTI ON 3502 ( RELATI NG TO BURGLARY).

SECTI ON 3701 ( RELATI NG TO ROBBERY) .

SECTI ON 3921 ( RELATI NG TO THEFT BY UNLAWFUL TAKI NG OR
DI SPOSI TI ON) THROUGH SECTI ON 3931 ( RELATI NG TO THEFT OF
UNPUBL| SHED DRAMAS AND MUSI CAL COMPOSI TI ONS) .

SECTI ON 4101 ( RELATI NG TO FORGERY) .

SECTI ON 4108 ( RELATI NG TO COMVERCI AL BRI BERY AND
BREACH OF DUTY TO ACT DI SI NTERESTEDLY).

SECTI ON 4109 ( RELATI NG TO R GG NG PUBLI CLY EXHI Bl TED
CONTEST) .

SECTI ON 4302 ( RELATI NG TO | NCEST).

SECTI ON 4701 ( RELATI NG TO BRI BERY | N OFFI Cl AL AND
POLI TI CAL MATTERS) THROUGH SECTI ON 4703 ( RELATI NG TO
RETALI ATI ON FOR PAST OFFI Cl AL ACTI ON).

SECTI ON 4902 ( RELATI NG TO PERJURY) THROUGH SECTI ON
4912 (RELATI NG TO | MPERSONATI NG A PUBLI C SERVANT) .

SECTI ON 4952 ( RELATI NG TO | NTI M DATI ON OF W TNESSES
OR VI CTI MB) .

SECTI ON 4953 ( RELATI NG TO RETALI ATI ON AGAI NST W TNESS
OR VICTI M.

SECTI ON 5101 ( RELATI NG TO OBSTRUCTI NG ADM NI STRATI ON
OF LAW OR OTHER GOVERNVENTAL FUNCTI ON) .

SECTI ON 5512 ( RELATI NG TO LOTTERI ES, ETC.) THROUGH
SECTI ON 5514 ( RELATI NG TO POOL SELLI NG AND BOOKMAKI NG) .

SECTI ON 5902(B) ( RELATI NG TO PROSTI TUTI ON AND RELATED
OFFENSES) .
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(2) ANY OFFENSE PUNI SHABLE UNDER SECTI ON 13(F) OF THE
ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOMW AS "THE
CONTROLLED SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT. "

(3) ANY CONSPI RACY TO COW T ANY OF THE OFFENSES SET
FORTH | N PARAGRAPHS (1) AND (2) AND ANY SCLICITATION TO

COW T ANY OF THE OFFENSES I N PARAGRAPHS (1) AND (2) IF THE

SOLI CI TATION RESULTS IN THE COVPLETED OFFENSE

(4) UNDER THE ACT OF JUNE 13, 1967 (P.L.31, NO 21),
KNOWN AS THE " PUBLI C VWELFARE CCDE. "

* * %

Section £ 2. Chapter 59 of Title 42 ofthePennsylvania <—
Consoli-dated-Statutes i s anended by addi ng a subchapter to read:

CHAPTER 59
DEPOSI TI ONS AND W TNESSES
* x *
SUBCHAPTER D

CH LD VI CTI M5 AND W TNESSES
Sec.
5981. Legislative intent.
5982. Rights and servi ces.
5983. Duty to expedite proceedings.
5984. Vi deot aped depositions.
5985. Testinony of child.
5986. Use of ANATOM CALLY CORRECT dol I s. <—
5987. Victins of sexual or physical abuse.
§ 5981. Legislative intent.

In order to pronote the best interests of the children of

this Cormmonweal th, and in recognition of the necessity of
affording to children who are witnesses to or victins of crine

addi ti onal consideration and different treatnent than that

19840S1361B2484 - 5 -
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usually required by adults, the General Assenbly declares its
intent, in this subchapter, to provide these children with
additional rights and protections during their involvenent with
the crimnal justice system The Ceneral Assenbly urges the news
media to use restraint in revealing the identity of children who
are victinms of or witnesses to crines, especially in sensitive
cases.
§ 5982. Rights and servi ces.
(a) Designation of persons to act on behalf of children.--
Courts of common pleas are directed to designate one or nore
persons to ACT I N THE BEST | NTEREST OF THE CHI LD AND provide the <—
foll ow ng services on behalf of children who are involved in
crimnal proceedi ngs OR JUVEN LE PROCEEDI NGS as victins or <—
W t nesses:
(1) To explain, in |anguage understood by the child, al
| egal proceedings in which the child will be invol ved.
(2) To act, as a friend of the court, to advise the
j udge, whenever appropriate, of the child s ability to
under stand and cooperate with any court proceedi ngs.
(3) To assist the child and the child's famly in coping
with the enotional inpact of the crinme and subsequent
crimnal proceedings in which the child is invol ved.
”n i I i . . I -
bil] : hild wi hot] .
Ll Ll eff Y i I hild.
(b) Qualifications.--Persons designated under subsection (a)
may be attorneys at |aw or other persons who, by virtue of
service as rape crisis or domestic violence counselors or by
virtue of nenbership in a community service organi zati on or of

ot her experience acceptable to the court, possess educati on,

19840S1361B2484 - 6 -
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experience or training in child or sexual abuse and a basic
understanding of the crimnal justice system
§ 5983. Duty to expedite proceedings.

In all crimnal cases and juvenile proceedings involving a
child victimor witness, the court and the district attorney
shal|l take appropriate action to ensure a speedy trial in order
to mnimze the length of tine the child nust endure the stress
of involvenent in the proceedings. In ruling on any notion or
ot her request for a delay or continuance of proceedings, the
court shall consider and give weight to any adverse inpact the
del ay or continuance may have on the well-being of a child
victimor w tness.

§ 5984. Videotaped depositions.

Compnwealth—For—good—ecause—shownr- THE COURT nay order the <—

taki ng of a videotaped deposition of the victimor wtness whieh <—
ON ITS O N MOTION. I N ADDI TION, THE CH LD VI CTIM OR W TNESS, THE <—
CH LD S ATTORNEY OR THE ATTORNEY FOR THE COMMONWEALTH MAY MOVE,

FOR GOOD CAUSE SHOMW, FOR THE TAKI NG OF A VI DEOTAPED DEPCSI TI ON

OF THE VICTIM OR W TNESS. SUCH VI DEOCTAPE DEPOSI TI ONS shal | be

used at any prelimnary hearing, pretrial proceeding and at the

trial in lieu of the testinony of the child. The depositions

shall be taken before the court in chanbers or in the judge's

chanbers or in a special facility designed for taking the

depositions of children. inthepresence—ofthedistriet <—

19840S1361B2484 - 7 -



e Y ’ . | child ad ¢ anid I
ot —theehttd-orthedetendant—or—others—deenedby—thecourt—to
be—suppoerti-ve—ofthem—or—otherwise regquiredto-attend- ONLY THE <—
ATTORNEYS FOR THE DEFENDANT AND FOR THE COVMONVEALTH, PERSONS
NECESSARY TO OPERATE THE EQUI PMENT, AND ANY PERSON WHOSE

PRESENCE WOULD CONTRI BUTE TO THE WELFARE AND WELL- BEI NG OF THE

CHI LD, | NCLUDI NG PERSONS DESI GNATED UNDER SECTI ON 5982 ( RELATI NG

TO RI GHTS AND SERVI CES), MAY BE PRESENT I N THE ROOM W TH THE

© o0 N oo o A~ wWw N P

CHI LD DURI NG H S DEPGCSI TI ON. THE PERSONS OPERATI NG THE EQUI PMENT

=Y
o

SHALL BE CONFI NED TO AN ADJACENT ROOM OR BEHI ND A SCREEN OR

=
=

M RROR THAT PERM TS THEM TO SEE AND HEAR THE CHI LD DURI NG THE
TESTI MONY BUT DOES NOT PERM T THE CHI LD TO SEE OR HEAR THEM The

[ =
w N

court shall permt the defendant to observe and hear the

H
o

testinmony of the child in person but shall ensure that the child

cannot hear or see the defendant. Exani nation and cross-

T
> O

exam nation of the child shall proceed in the same manner as

=
\l

permtted at trial.

=Y
oo

§ 5985. Testinony of child.

=
O

(a) Methods of taking testinony.--1n any prosecution

N
o

involving a child victimor w tness, where a videot aped

N
=

deposition has not been taken under section 5984 (relating to

N
N

vi deot aped depositions), the child victimor child w tness shal

N
w

testify in open court or the child s testinony shall be taken as

N
~

provi ded in subsection (b).

(b) dosed circuit television.--The court may, entherptieon <—

f oy : ho_child viet] : | I | |
: ¢ the child | ken_i | | |

w Lavi w I e . . . I
court+eom ORDER THE CH LD S TESTI MONY BE TAKEN | N A ROOM OTHER <—

N DN N N DN
© 00 ~N o O

30 THAN A COURTROOM AND TELEVI SED BY CLOSED CI RCUI T EQUI PMENT to be
19840S1361B2484 - 8 -
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viewed by the court and the finder of fact in the proceeding. IN <—

ADDI TION, THE CH LD VICTIM OR WTNESS, THE CH LD S ATTORNEY OR

THE ATTORNEY FOR THE COVMONVEALTH MAY MOVE, FOR GOOD CAUSE

SHOMWN, THAT THE TESTI MONY OF A CHI LD BE TAKEN I N A ROOM OTHER

THAN THE COURTROOM AND TELEVI SED BY CLOSED CI RCU T EQUI PMENT TO

BE VI EMED BY THE COURT AND THE FI NDER OF FACT | N THE PROCEEDI NG

Only the attorneys for the defendant and for the Commonweal t h,

persons necessary to operate the equi pnent, and any person whose

presence would contribute to the welfare and wel |l -being of the

child, including persons designated under section 5982 (relating

to rights and services), nmay be present in the roomwth the

child during his testinmony. Only the attorneys nay question the

child. The persons operating the equi pnent shall be confined to

an adj acent room or behind a screen or mrror that permts them

to see and hear the child during the testinony, but does not

permt the child to see or hear them The court shall permt the

def endant to observe and hear the testinony of the child in

person but shall ensure that the child cannot hear or see the

def endant .
(c) Effect of order.--1f the court orders the testinony of a

child to be taken under subsection (b), the child my not be

required to testify in court at the proceeding for which the

testi nony was taken.

§ 5986. Use of ANATOM CALLY CORRECT dolIs. <—
In any crimnal proceedi ng chargi ng unl awful sexual contact

or penetration with or on a child, the court shall permt the

use of ANATOM CALLY CORRECT dolls or mannequins to assist an <—

alleged victimin testifying on direct and cross-exam nati on.

§ 5987. Victins of sexual or physical abuse.

In a prosecution involving a child victimof sexual or

19840S1361B2484 - 9 -



physi cal abuse, the news nedia nay not reveal the nanme of the
child victim

SECTION 3. CHAPTER 95 OF TITLE 42 | S AMENDED BY ADDI NG A <—
SUBCHAPTER TO READ

CHAPTER 95
POST- TRI AL MATTERS
* x *
SUBCHAPTER C
TREATMENT OF SEXUAL OFFENDERS

SEC.
9561. REFERRAL TO STATE DI AGNCSTI C AND CLASSI FI CATI ON CENTER
9562. REPORT ON EXAM NATI ON.
9563. DI SPOsI TI ON.
9564. TREATMENT.
9565. PARCLE
§ 9561. REFERRAL TO STATE DI AGNOSTI C AND CLASSI FI CATI ON CENTER

WHENEVER A PERSON | S CONVI CTED UNDER 18 PA.C. S. § 3121
( RELATI NG TO RAPE), 3123 (RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL
| NTERCOURSE) , 3126 ( RELATI NG TO | NDECENT ASSAULT), 3128
( RELATI NG TO CHI LD MOLESTATI ON) OR 6312 ( RELATI NG TO SEXUAL
ABUSE OF CHI LDREN), OR AN ATTEMPT TO COMWM T ANY OF THESE
OFFENSES, THE COURT SHALL ORDER THAT THE DEFENDANT BE REFERRED
TO A STATE CORRECTI ONAL DI AGNOSTI C AND CLASSI FI CATI ON CENTER FOR
SUCH PERI OD AS SHALL BE NECESSARY TO COVPLETE A PHYSI CAL AND
PSYCHOLOG CAL EXAM NATI ON. THI S PERI OD SHALL NOT EXCEED TEN
DAYS.
§ 9562. REPORT ON EXAM NATI ON.

UPON COVPLETI ON OF THE PHYSI CAL AND PSYCHOLOG CAL
EXAM NATI QN, BUT I N NO EVENT LATER THAN 30 DAYS AFTER THE DATE
OF THE ORDER OF REFERRAL, A WRI TTEN REPORT OF THE RESULTS OF THE

19840S1361B2484 - 10 -



EXAM NATI ON SHALL BE SENT TO THE COURT.
§ 9563. DI SPGCsSI TI ON.

(A) TREATMENT PROGRAM - -1 F THE EXAM NATI ON REVEALS THAT THE
OFFENDER |'S A SEXUALLY DANCGEROUS PERSCON, THE COURT MNAY, UPON THE
RECOMVENDATI ON OF THE STATE CORRECTI ONAL DI AGNOSTI C AND
CLASSI FI CATI ON CENTER, SENTENCE THE OFFENDER TO A STATE
CORRECTI ONAL | NSTI TUTI ON FOR A PROGRAM OF SPECI ALI ZED TREATMENT,
BUT NO OFFENDER SHALL BE SENTENCED TO THE PROGRAM UNLESS HE | S

© o0 N oo o A~ wWw N P

DETERM NED TO BE A SEXUALLY DANGEROUS PERSON.

=Y
o

(B) DEFINITION --AS USED IN THI' S SECTI ON THE TERM " SEXUALLY

=
=

DANGEROUS PERSON' MEANS ANY PERSON WHOSE CONDUCT WAS

=
N

CHARACTERI ZED BY A GENERAL LACK OF POVNER TO CONTROL HI S SEXUAL

=
w

| MPULSES, AS EVI DENCED BY REPETI TI VE OR COVWPULSI VE BEHAVI OR,

H
o

VI OLENCE OR AGGRESSI ON DI RECTED AGAI NST HI S VI CTI M OR SEXUAL

=Y
(63}

M SCONDUCT BY THE PERSON AGAI NST A VI CTI M UNDER 14 YEARS OF AGE,

=Y
(e}

AND WHO IS LI KELY TO CONTI NUE SUCH CONDUCT.

=
\l

§ 9564. TREATMENT.

=Y
oo

(A) DEVELOPMENT OF TREATMENT PROGRAM - - THE BUREAU OF

=
O

CORRECTI ON AND THE DEPARTMENT OF HEALTH S DI VI SI ON OF MENTAL

N
o

HEALTH SHALL DEVELOP A SPECI ALI ZED TREATMENT PROGRAM FOR PERSONS

N
=

SENTENCED PURSUANT TO THI S SUBCHAPTER. THI S TREATMENT PROGRAM

N
N

SHALL BE ESTABLI SHED I N A SPECI ALLY DESI GNATED UNIT OF ONE OR

N
w

MORE OF THE STATE CORRECTI ONAL | NSTI TUTI ONS.

N
~

(B) STAFF.--1N ADDI TI ON, THE BUREAU OF CORRECTI ON AND THE

N
(63}

DI VI SI ON OF MENTAL HEALTH SHALL H RE SUCH ADDI Tl ONAL STAFF AS

N
(e}

SHALL BE NECESSARY TO PROVI DE FOR THE APPROPRI ATE | MPLEMENTATI ON

N
~

OF THE SPECI ALI ZED TREATMENT PROGRAM PERSONS HI RED AS STAFF

N
oo

PURSUANT TO THI S SECTI ON SHALL, BY VI RTUE OF THEI R TRAI NI NG AND

N
(o]

EDUCATI ON, BE EXPERI ENCED I N TREATI NG PERSONS W TH SEXUAL
30 DI SORDERS.
19840S1361B2484 - 11 -
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(© TERM OF TREATMENT. - - TREATMENT ORDERED PURSUANT TO THI S
SUBCHAPTER SHALL NOT EXCEED THE TERM OF | MPRI SONMENT | MPOSED BY
THE COURT.

§ 9565. PAROLE.

(A) CENERAL RULE. --A PERSON SENTENCED UNDER THI S SUBCHAPTER
SHALL NOT BE RELEASED UNDER PAROCLE SUPERVI SI ON UNLESS | T APPEARS
TO THE SATI SFACTI ON OF THE PENNSYLVANI A BOARD OF PROBATI ON AND
PARCLE, AFTER RECOVMENDATI ON BY THE DI RECTOR OF THE SPECI ALI ZED
TREATMENT PROGRAM THAT THE PERSON | S NO LONGER DETERM NED TO BE
A SEXUALLY DANGEROUS PERSON. THE DI RECTOR OF THE PROGRAM SHALL
REPORT | N VWRI TI NG AT LEAST SEM ANNUALLY TO THE COURT AND THE
BOARD CONCERNI NG THE PHYSI CAL AND PSYCHOLOG CAL CONDI TI ON OF THE
PERSON W TH A RECOMMENDATI ON AS TO HI S CONTI NUED CONFI NEMENT OR
CONS| DERATI ON FOR RELEASE ON PAROLE. THE DI RECTOR OF THE PROGRAM
SHALL MAKE A RECOMMENDATI ON TO THE BOARD PRI OR TO THE PERSON S
RELEASE DATE AS TO VWHETHER THE PERSON SHOULD RECEI VE OUTPATI ENT
TREATMENT AS A CONDI TI ON OF PARCLE. A PERSON PAROLED PURSUANT TO
TH' 'S SECTI ON SHALL BE SUBJECT TO ALL THE LAWS OF THI S
COMMONVEALTH RELATI NG TO PAROLE.

(B) M N MJM TERM --NO PERSON SHALL BE PAROLED UNDER THI S
SECTI ON WHO HAS NOT' SERVED HHS M NI MUM TERM OF | MPRI SONMENT.

(© SERVICE OF TERMIN PRI SON.--1F THE DI RECTOR OF THE
PROGRAM DETERM NES THAT AN | NDI VI DUAL |'S NOT RESPONSI VE TO
TREATMENT, THAT PERSON SHALL SERVE HI S TERM I N PRI SON I N LI KE
MANNER AS OTHER | NIVATES.

SECTION 4. SECTION 9717 OF TITLE 42 | S AMENDED TO READ:

§ 9717. SENTENCES FOR OFFENSES AGAI NST ELDERLY PERSONS.

(A) MANDATORY SENTENCE. - - A PERSON UNDER 60 YEARS OF AGE

CONVI CTED OF ANY_OF THE FOLLOW NG OFFENSES WHEN THE VICTIM | S

OVER 60 YEARS COF AGE [ AND NOT A PCLI CE OFFI CER] SHALL BE

19840S1361B2484 - 12 -



SENTENCED TO A MANDATORY M NI MUM TERM OF | MPRI SONVENT AS
FOLLOWS:
18 PA.C.S. § 2702(A)(1) AND (4) (RELATI NG TO AGGRAVATED
ASSAULT) - NOT LESS THAN TWO YEARS.
18 PA.C.S. § 3121 (RELATING TO RAPE) - NOT LESS THAN FI VE
YEARS.
18 PA.C.S. § 3123 (RELATI NG TO | N\VOLUNTARY DEVI ATE SEXUAL
| NTERCOURSE) - NOT LESS THAN FI VE YEARS.

18 PA.C.S. 8 3701(A)(1)(I), (I1) AND (I11) (RELATING TO

ROBBERY) - NOT LESS THAN FI VE YEARS.

18 PA.C.S. 8§ 3922 (RELATING TO THEFT BY DECEPTI ON) - NOT
LESS THAN 12 MONTHS, BUT THE | MPCSI TI ON OF THE M NI MUM
SENTENCE SHALL BE DI SCRETI ONARY W TH THE COURT WHERE THE
COURT FI NDS JUSTI FI ABLE CAUSE AND THAT FINDING IS WRI TTEN I N
THE OPI NI ON.
(B) ELIGABILITY FOR PARCLE. - - PAROLE SHALL NOT BE GRANTED

UNTIL THE M NI MUM TERM CF | MPRI SONMENT HAS BEEN SERVED.

(C) CALCULATI ON OF ACE.--FOR PURPOSES OF SUBSECTION (A), THE

AGES OF THE OFFENDER AND THE VI CTIM SHALL BE CALCULATED AS OF

THE DATE OF COMM SSI ON OF THE OFFENSE.

(D) PROCF AT SENTENCI NG --PROVISIONS OF THI' S SECTI ON SHALL

NOT BE AN ELEMENT OF THE CRI ME AND NOTI CE THERECF TO THE

DEFENDANT SHALL NOT BE REQUI RED PRI OR TO CONVI CTI ON, BUT

REASONABLE NOTI CE OF THE COVMONWEALTH S | NTENTI ON TO PROCEED

UNDER THI S SECTI ON SHALL BE PROVI DED AFTER CONVI CTI ON AND BEFORE

SENTENCING. _THE APPLICABILITY OF THI S SECTI ON SHALL BE

DETERM NED AT _SENTENCI NG THE COURT SHALL CONSI DER ANY EVI DENCE

PRESENTED AT TRIAL AND SHALL AFFORD THE COVMONWEALTH AND THE

DEFENDANT AN OPPORTUNI TY TO PRESENT_ ANY NECESSARY ADDI TI ONAL

EVI DENCE AND SHALL DETERM NE, BY A PREPONDERANCE COF THE
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EVIDENCE, |F TH' S SECTION IS APPLI CABLE.

(E)  AUTHORITY OF COURT I N SENTENCI NG --THERE SHALL BE NO

AUTHORI TY I N ANY COURT TO | MPOSE ON AN OFFENDER TO VHICH THI' S

SECTION | S APPLI CABLE ANY LESSER SENTENCE THAN PROVIDED FOR I'N

SUBSECTI ON (A) OR TO PLACE THE OFFENDER ON PROBATION OR TO

SUSPEND SENTENCE. NOTHING IN TH' S SECTI ON SHALL PREVENT THE

SENTENCI NG COURT_FROM | MPOSI NG A SENTENCE GREATER THAN THAT

PROVIDED IN THI S SECTI ON. SENTENCI NG GUI DELI NES PROMULGATED BY

© o0 N oo o A~ wWw N P

THE PENNSYLVANI A COVM SSI ON ON SENTENCI NG SHALL NOT_SUPERSEDE

=Y
o

THE MANDATORY M NI MUM SENTENCES PROVIDED IN TH S SECTI ON.

=
=

(F) APPEAL BY COMVONWEALTH. --1F A SENTENCI NG COURT REFUSES

=
N

TO APPLY THI'S SECTI ON WHERE APPLI CABLE, THE COVMONWEALTH SHALL

=
w

HAVE THE RI GHT TO APPELLATE REVI EW OF THE ACTI ON OF THE

H
o

SENTENCI NG COURT. THE APPELLATE COURT SHALL VACATE THE SENTENCE

=Y
(63}

AND RENMAND THE CASE TO THE SENTENCI NG COURT FOR | MPOSI TION OF A

=Y
(e}

SENTENCE I N ACCORDANCE WTH THIS SECTION | F I T FINDS THAT THE

=
\l

SENTENCE WAS | MPOSED IN VI OLATION OF TH S SECTI ON.

=Y
oo

Section 2 5. This act shall take effect in 60 days. <—
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