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AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
St at utes, defining hazardous material; providing for the
ef fect of amendnents to Federal regul ations; repealing the
penalty for violating Federal |aw when driving a vehicle;
prOV|d|ng for the transportatlon of hazardous naterlals

PRCN]DING FOR ENFORCENENT OF TRAFFIC REGULATICNS ON PRI VATE <—
PROPERTY; and maki ng a repeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 102 of Title 75 of the Pennsylvani a
Consolidated Statutes is anmended by adding a definition to read:
§ 102. Definitions.

Subj ect to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provisions of this title, the follow ng words and phrases when
used in this title shall have, unless the context clearly

i ndi cates ot herw se, the neanings given to themin this section:
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* * %

"Hazardous material." Any explosive, blasting agent,

flammabl e |iquid, conbustible liquid, flammble solid, flammble

or nonfl anmabl e conpressed gas, corrosive material, poison,

poi son gas, irritant, oxidi zer, organi c peroxi de, radi oactive

material, etiologic agent, cryogenic |liquid, hazardous waste,

hazar dous substance or other material which the departnent by

procedure prescribed in Chapter 79 (relating to hazardous

materials transportati on) declares to be a hazardous nmateri al .
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12 SECTION 2. SECTI ON 3731(E) OF TITLE 75 |'S AVENDED BY ADDI NG
13 A PARAGRAPH AND A SUBSECTI ON |'S ADDED TO READ:

14 § 3731. DRI VING UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED

15 SUBSTANCE.

16 x %

17 (E) PENALTY. - -

18 x %

19 (7.1) 1IN ADDI TI ON TO THE CONDI TI ONS SET FORTH I N

20 PARAGRAPH (7) FOR ACCELERATED REHABI LI TATI VE DI SPOSI TI ON OF
21 ANY CHARGE BROUGHT UNDER THI S SECTI ON, THE JUDGE MAY | MPOSE,
22 AND THE PERSON SHALL ACCEPT, THE CONDI TI ON THAT THE PERSON

23 ENGAGE | N A PROGRAM OF COLLECTI NG LI TTER FROM PUBLI C AND

24 PRI VATE PROPERTY, ESPECI ALLY PROPERTY WHI CH IS LI TTERED W TH
25 ALCOHOLI C BEVERAGE CONTAI NERS. THE DURATI ON OF THE PERSON S
26 PARTI Cl PATION I N A LI TTER COLLECTI ON PROGRAM SHALL NOT EXCEED
27 THE DURATI ON OF THE PROBATI ONARY PERI OD | MPOSED ON THE PERSON
28 UNDER ACCELERATED REHABI LI TATI VE DI SPOSI TI ON,

29 x %

30 (H __ WORK RELEASE. --1N ANY CASE IN WHI CH A PERSON IS

19840S1239B2207 - 4 -
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SENTENCED TO A PERI OD OF | MPRI SONMENT AS A RESULT COF A

CONVI CTI ON FOR VI OLATI NG ANY PROVISION OF THI S SECTI ON, THE

JUDI Cl AL_CFFI CER | MPOSI NG THAT SENTENCE SHALL CONSI DER ASSI GNI NG

THAT PERSON TO A DAYTI ME WORK RELEASE PROGRAM PURSUANT_TO VHI CH

THE PERSON WOULD BE REQUI RED TO COLLECT LI TTER FROM PUBLI C AND

PRI VATE PROPERTY, ESPECIALLY PROPERTY VHICH IS LI TTERED W TH

ALCOHCOL| C BEVERAGE CONTAI NERS.

Section 2 3. Seetien4522 SECTI ONS 4522 AND 6113 of Title 75 <—
s ARE anended to read: <—
8§ 4522. [Violation of Federal statute or regul ation.]

Ef fect of anendnents to Federal reqgul ati ons.

[(a) Ceneral rule.--No person shall drive a vehicle on any
hi ghway in violation of any provision of a Federal statute or
regulation relating to any type of equi pnent or docunents used
in the vehicle while engaged in interstate comrerce.

(b) Penalty.--Any person violating this section is guilty of
a summary of fense and shall, upon conviction, be sentenced to
pay a fine of $100.]

If any Federal requl ati ons adopted by the departnent are

anended or nodi fied by the Federal agency, the anmendnent or

nodi fi cati on may al so be adopted by the departnent if the

secretary deternm nes that the anendnent or nodification is in

the best interests of this Conmonweal th and pronul gates the

anmendnents or nodifications as provided in the act of July 31,

1968 (P.L.769, No.240), referred to as the Commpnweal t h

Docunments Law, and submits the anendnents or nodifications to

t he | ndependent Requl atory Revi ew Conm ssion and the desi gnat ed

standing committees of the General Assenbly for revi ew pursuant

to the act of June 25, 1982 (P.L.633, No.181), known as the

Regul atory Revi ew Act.
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§ 6113. CONTROL OF PUBLI C TRAVEL ON PRI VATE PROPERTY BY OMNNER. <—
(A)  CENERAL RULE.--NOTHING IN THI'S TI TLE SHALL BE CONSTRUED

TO PREVENT THE OMNER OF REAL PROPERTY USED BY THE PUBLI C FOR
PURPOSES OF VEH CULAR TRAVEL BY PERM SSI ON OF THE OANER, AND NOT
AS A MATTER OF RI GHT, FROM PRCHI Bl TI NG SUCH USE, OR FROM
REQUI RI NG OTHER OR DI FFERENT OR ADDI TI ONAL CONDI TI ONS THAN THOSE
SPECIFIED IN THI'S TI TLE, OR OTHERW SE REGULATI NG SUCH USE AS MNAY
SEEM BEST TO SUCH OWNER.

(B) ENFORCEMENT. - - THE OMNER OF REAL PROPERTY WHICH | S TEN

CONTI GQUOUS ACRES OR MORE I'N SIZE MAY REQUEST THE LOCAL AUTHORITY

TO ENFORCE THE OBSERVANCE OF SPEED LIM TS AND TRAFFI G- CONTROL

DEVI CES ON H' S PROPERTY, PROVI DI NG THE PROPERTY HAS BEEN POSTED

I N ACCORDANCE W TH DEPARTMENTAL REGULATI ONS.

Section 3 4. Title 75 is anended by adding a chapter to <—

read:
CHAPTER 79
HAZARDOUS MATERI ALS TRANSPORTATI ON

Sec.
7901. Legislative findings.
7902. Powers and duties of departnent.
7903. Correspondence with Federal regulations.
7904. Right of entry.
7905. Injunctions and ot her renedies.
7906. Penalties.
7907. Hazardous Materials Transportation Advisory Comm ttee.
7908. Report to the CGeneral Assenbly.
§ 7901. Legislative findings.

(a) Essential nature.--1t is hereby found as a fact that
hazardous materials are essential for various industrial,

commercial and ot her purposes, that their transportation is a

19840S1239B2207 - 6 -
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necessary incident of their use and, therefore, that such
transportation is required for the enpl oynent and econom c
prosperity of the people. It is also found as a fact that the
transportati on of hazardous materials may involve risk of injury
to persons and damage to property and that the degree of the
risk can and shoul d be kept at a m nimum consistent with
technical feasibility and econom c reasonabl eness.

(b) Balance of interests.--The purpose of this chapter and
the primary standard by which it shall be administered is to so
regul ate the transportati on of hazardous materials and assure
conpliance with the regul ations promnul gated pursuant to this
chapter that there is established and nai ntai ned a reasonabl e
bal ance between the interests of the people in the safety of
t hensel ves and their property, on the one hand, and the
interests of the people and their enpl oynent and econom c
prosperity on the other.

§ 7902. Powers and duties of departnment.

The departnent shall have the followi ng powers and duti es:

(1) Adm nister the hazardous materials transportation
program pursuant to this chapter

(2) dassify hazardous materials according to the nature
and degree of risk involved in their transportati on and apply
separate regul ations to each cl ass.

(3) Adopt regulations pertaining to methods of packing,

| oadi ng and unl oadi ng hazardous materials; to the

speci fications, marking, inspection, condition and equi pnent

of vehicles transporting such substances; to qualification of

drivers and other matters relating to operation of such
vehicles; to routing and parking of such vehicles, except

that such regul ati ons may not supersede ordi nances of | ocal

19840S1239B2207 - 7 -
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authorities and all other factors which affect the nature or
degree of risk involved in transportation of hazardous
material s.

(4) Declare any material to be a hazardous nmaterial and
t hereby subject its transportation to this chapter

(5) Issue permts and specify the terns and conditions
t hereof , exenpting cargo tanks used solely for intrastate
transportation and trucks used solely for the transportation
of conbustible liquids from Federal design specifications.
The permts shall be issued upon neeting testing requirenents
establ i shed by departnent regulation and shall be valid for a
period of two years.

(6) Inspect vehicles and investigate all other matters
relating to the safe transportation of hazardous materials on
any highway in this Commonweal th i ncl uding the Pennsyl vani a
Tur npi ke.

(7) Delegate enforcenent of all or parts of these
regul ations to one or nore of the several departnents and
conmi ssi ons represented on the Hazardous Materials
Transportation Advisory Commttee ertotocalpoeliceofficers
who neet training criteria specified by departnent
regul ati on. Del egation shall be acconplished through
cooperative agreenents and becone effective upon publication
in the Pennsylvania Bulletin.

(8) Enter into cooperative agreenents with the Federal
Governnment relating to the regul ation of the hi ghway

transportati on of hazardous material s.

§ 7903. Correspondence with Federal regul ations.

In the case of any person who is subject to Federal

regul ations pertaining to the transportati on of hazardous

19840S1239B2207 - 8 -
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materials, the departnent's regulations shall, and in any other
case may, as far as practicable, correspond with such Federal
regulations. It is the purpose of this section to avoid, as far
as practicable, the inposition of conflicting regulations upon
per sons who operate vehicles subject to Federal regulations,
pertaining to the transportation of hazardous materials. It is
al so the purpose of this section to enpower, but not require,
the departnent to prescribe, for persons not subject to the
Federal regulations, regulations identical with or simlar to

t hose Federal regulations pertaining to the transportation of
hazardous materi al s.

§ 7904. Right of entry.

Every notor carrier shall allow any departnent field
i nvestigator, nenber of the Pennsylvania State Police or other
person del egated enforcenment authority in accordance with
section 7902(7) (relating to powers and duties of departnment) to
enter upon and inspect the business prem ses of the notor
carrier, including vehicles and other equi pnent |ocated thereon,
at all reasonable tinmes for the purpose of determ ning whether
the notor carrier is in conpliance with this chapter and
pertinent regul ations, and shall nake available to such person
for inspection and copying all accounts, books, records,
menor anda, correspondence and ot her docunents which may
reasonably relate to such determ nation
8§ 7905. Injunctions and other renedies.

(a) Restraining orders.--The Attorney General, upon request
of the departnment or upon his own notion, may proceed in the
nanme of the Commonweal th, by injunction, mandamus, quo warranto
or other appropriate renedy at law or in equity, crimnal or

civil, to restrain violations of the departnent's hazardous

19840S1239B2207 - 9 -
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mat erials regulations or orders or to enforce obedi ence thereto.

(b) Long arm provision.--Wenever the Attorney General shal
have reason to believe that a person has violated any regul ation
or order of the department but is outside the jurisdiction of
this Cormmonweal th, the Attorney General may petition the court
for an order authorizing the seizure and confiscation of such
person's vehicles or hazardous materials wherever and whenever
they may be found in this Conmonweal t h.

§ 7906. Penalties.

(a) O fenses defined.--Any person who viol ates any provision
of this chapter, any rule or regulation of the departnent, any
order of the departnent or any condition of any permt issued
pursuant to this chapter conmts a summary of fense and, upon
conviction, the person shall be subject to a fine of not |ess
t han $50 nor nore than $5-000 $1, 000 for each separate offense, <—
and, in default of the paynent of the fine, shall be inprisoned
for a period of 90 days.

(b) WIIful violations.--Any person who willfully violates
any provision of this chapter, any rule or regulation of the
departnment, any order of the departnment or any condition of any
permt issued pursuant to this chapter commts a m sdenmeanor of
the third degree and, upon conviction, shall be subject to a
fine of not |less than $1,000 nor nore than $25,000 for each
separate offense or to inprisonnment in the county jail for a
period of not nore than one year, or both.

(c) Subsequent willful violations.--Any person who, after a
conviction of a m sdeneanor for any violation within two years
as provided in this section, willfully violates any provision of
this chapter, any rule or regulation of the departnent, any

order of the departnent or any condition of any permt issued

19840S1239B2207 - 10 -
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pursuant to this chapter conmts a m sdeneanor of the second
degree and, upon conviction, shall be subject to a fine of not

| ess than $2,500 nor nore than $50,000 for each separate offense
or to inprisonnent for a period of not nore than two years, or
bot h.

(d) Continuing violations.--Each day of continued violation
of any provision of this chapter, any rule or regulation of the
departnent, any condition of any permt or order of the
departnment issued pursuant to this chapter shall constitute a
separate of fense.

(e) Jurisdiction.--Al summary proceedi ngs under the
provi sions of this chapter may be brought before any district
justice of the county where the offense occurred or in the
county where the public is affected, and to that end
jurisdiction is hereby conferred upon the district justices,
subject to appeal by either party in the manner provided by |aw
for appeals from sunmary convictions. It shall be the duty of
the district attorney of the county to represent the interests
of the Conmonweal t h.

8§ 7907. Hazardous Materials Transportation Advisory Committee.

(a) Menbership.--There shall be a Hazardous Materials
Transportation Advisory Committee appointed by the secretary.
The comm ttee shall be conposed of an authorized representative
fromthe Departnment of Transportation, who shall chair the
commttee, the Ofice of Attorney General, the Departnent of
Heal t h, the Departnent of Environnental Resources, the
Pennsyl vani a State Police, the Pennsylvania Emergency Managenent
Agency and the Pennsylvania Public Utility Conmm ssion and
representatives of the hazardous materials industry and the

public as foll ows:

19840S1239B2207 - 11 -
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(1) A manufacturer or shipper.

(2) A consignee or user.

(3) A conmon carrier.

(4) A private carrier.

(5) A representative of the fire services.

(6y—A-—representative—ef—thetecal—poetiece—

- (6) A representative of the emergency nedi cal
servi ces.

8y (7) A representative with highway safety experience.

9 (8) A nenber fromthe general public.

26> (9) Ohers deened appropriate by the secretary.

(b) Duties.--The conmittee may review all regul ations and
advi se the departnment on all matters concerning the highway
transportati on of hazardous materi al s.

§ 7908. Report to the General Assenbly.

Wthin one year of the effective date of this chapter, the
secretary shall cause to be filed in the offices of the
Secretary of the Senate and the Chief Cerk of the House of
Representatives a report explaining the departnent's efforts to:

(1) Appoint all nmenbers of the Hazardous Materials

Transportation Advisory Committee representing private

interests and the public.

(2) Conduct term nal inspections and road checks in a

uni f orm manner across this Commonweal t h.

(3) Uilize Federal funds to the fullest extent

practicabl e.

(4) Coordinate inspections with the United States O fice
of Motor Carrier Safety.

55— TFratn—and—use—tocal-—pelteeto—entoree—hazardeus
wrtertal-s—transpoertat-or—reguat-onRs—

19840S1239B2207 - 12 -



1 Section 4 5. Al rules and regul ati ons pronul gated by the <—
2 Hazardous Substance Transportation Board heretofore shall remain

3 in full force and effect until amended or repeal ed by the

4 Secretary of Transportation.

5 Section 5 6. The act of Novenber 9, 1965 (P.L.657, No.323), <—
6 known as the Hazardous Substances Transportation Act, is

7 repeal ed.

8 Section 6 7. This act shall take effect imediately. <—
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