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Section 1. Short title.

This act shall be known and may be cited as the Auctioneer
and Auction Licensing Act.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Apprentice auctioneer.” A person who is licensed under this
act as an apprentice auctioneer.

"Auction" or "sale at auction.” The offer to sell property
by an auctioneer or apprentice auctioneer to the nenbers of an
audi ence congregated for the purpose of nmaking bids for the
purchase of the property in an effort by the auctioneer or
apprentice auctioneer to advance the anount of the bids to
obtain the highest or nost favorable offer.

"Auction conmpany." A conpany which, as part of its business,
arranges, manages, sponsors, advertises or carries out auctions.

"Auction house."” An established place of business, including
but not limted to an auction barn, a sale barn and a sale
pavilion, where two or nore auctions are held within any 12-
nmont h period and where representations are regularly nade that
property is sold at auction. The term does not include prem ses
where isol ated sal es are conducted by an aucti oneer or
aucti oneer apprentice and which are used primarily for purposes
ot her than auctions or sales at auction.

"Auctioneer.” A person who sells or offers or attenpts to
sell property at auction. The termincludes any person who hol ds
hi nsel f out as engaged in the business of selling property at
aucti on.

"Board." The State Board of Auctioneer Exam ners in the

19830S0763B1584 - 3 -
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Department of State.
"Conmmi ssioner." The Conm ssioner of Professional and

Cccupational Affairs in the Departnent of State

"Departnent.” The Departnent of State.
"Licensee.” A person licensed under this act including an
aucti oneer, apprentice auctioneer, holder of a special |icense

and, in the case of an auction house or conpany, the person
required to obtain the license.

"Person.” An individual, partnership, association or
cor porati on.

"Property.” Real and personal property. The termincl udes,
BUT I'S NOT LIMTED TO donestic ani mals and farm products.

"Qualified auctioneer.”™ A currently licensed auctioneer.
Section 3. Auctioneer and apprentice auctioneer |icenses.

(a) Requirenent for license.--1t is unlawful for any person
to engage in or carry on the profession of auctioneer, to
conduct a sale at auction, to hold hinself out as an auctioneer
or as an apprentice auctioneer or to offer to conduct sal es at
auction in this Conmmonweal th without first obtaining fromthe
board a license as an aucti oneer or apprentice auctioneer. Any
menber, officer or enployee of a partnership, association or
corporation who attenpts to sell at auction or who is actively
engaged in the auction profession nust have a |license as an
aucti oneer or apprentice auctioneer.

(b) Issuance and supervision of licenses.--1t is the duty of
t he board, upon paynent of the license fees required and upon
conpliance with the requirenents of this act, to issue a |license
as an auctioneer or apprentice auctioneer to individuals or as
an auctioneer to partnerships, associations and corporations who

qual i fy under and conply with this act. The board shal

19830S0763B1584 - 4 -
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supervi se and control all licenses issued under this act.

(c) Qualifications in general for license.--Licenses shal
be granted only to persons who have a good reputation for
honesty, truthful ness, integrity and conpetence to transact the
busi ness of auctioneer or apprentice auctioneer in a nanner as
to safeguard the interest of the public and only after
sati sfactory proof of these qualifications has been presented to
the board as required by regul ation.

(d) Qualifications for apprentice auctioneer |license.--To
qualify for an apprentice auctioneer |icense, a person must be
sponsored and enpl oyed for conpensation by a qualified
aucti oneer who enpl oys no nore than one other apprentice
aucti oneer.

(e) Qualifications for auctioneer license.--To qualify for
an auctioneer |icense, a person nust have passed the prescribed
exam nation after having:

(1) served an apprenticeship as a |icensed apprentice
auctioneer for a period of not less than two years in the
enpl oy of a qualified auctioneer and participated for
conpensation in no |less than 30 auctions; or

(2) successfully conpleted a prescribed course of study
in auctioneering of at least 20 credit hours at a school
approved by the board.

(f) Qualifications for license reissued after |ong
i nactivity.--Any person to whom an aucti oneer or apprentice
auctioneer |icense has been issued and who has been inactive as
an auctioneer or apprentice auctioneer for a period of seven
years without renewing the license issued to himshall be
required to submt to and pass an exam nation eenducted APPROVED

by the board prior to having a |icense reissued to him

19830S0763B1584 - 5 -

<



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(g) Designation of auctioneer-of-record.--1f the applicant
for a license is a partnership, association or corporation, then
a nmenber of the partnership or association or an officer of the
corporation, who is licensed in this Comobnweal th as an
aucti oneer, nust be designated as the auctioneer-of-record. The
auctioneer-of-record is principally responsible for the conduct
of the auctions of the partnership, association or corporation
in accordance with this act. A partnership, association or
corporation auctioneer |icense becones invalid if the |license of
t he auctioneer-of-record is not renewed or is suspended or
revoked.

(h) Sales exenpt fromlicense requirenents.--The requirenent
to obtain a |icense under this act does not apply to sal es at
auction in the follow ng circunstances:

(1) To a specified single sale per year conducted by the
owner of property if the owner is not engaged in the business
of selling the property and if the property is owned by the
person in an individual capacity.

(2) To a sale conducted by or on behalf of a charitable
organi zation if the person conducting the sale receives no
conpensati on therefor.

(3) To a sale conducted by or on behalf of a person
appoi nted by judicial order or decree.

(4) TO A SALE CONDUCTED I N THE SETTLEMENT OF ANY <—
DECEDENT' S ESTATE.

(5) TO A SALE CONDUCTED BY OR UNDER THE DI RECTI ON OF ANY
PUBLI C AUTHCRI TY.

(6) TO ANY SALE REQUI RED BY LAW TO BE AT AUCTI ON

(7) TO A SALE CONDUCTED BY BROKERS OR SALESPERSONS
LI CENSED UNDER THE ACT OF FEBRUARY 19, 1980 (P.L.15, NO 9),

19830S0763B1584 - 6 -
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KNOM AS THE REAL ESTATE LI CENSI NG AND REGQ STRATI ON ACT.

(1) Special license to conduct auction.--An auctioneer
authorized to engage in auctioneering in another state shall,
upon application and paynment of the license fee, be issued a
special |icense for each auction conducted by him Applications
must be made 20 days in advance of the sale and mnmust include the
name and address of the consignor or owner of all itens to be
sold. Al applications are subject to approval by the board and
shall include proof of authority to engage in auctioneering in
the other state.

Section 4. Status of existing |icensees.

(a) Apprentice auctioneers.--An individual |icensed as an
apprentice auctioneer on the effective date of this act shal
t hereafter possess the sanme rights and privileges and be subject
to the same requirenents pertaining to |licensure as individuals
to whom | i censes as an apprentice auctioneer are issued under
this act.

(b) Auctioneers.--A person licensed as an auctioneer on the
effective date of this act shall thereafter possess the sane
rights and privileges as persons to whom|licenses as an
auctioneer are issued under this act.

Section 5. Applications for initial and renewal |icenses.

(a) Application for auctioneer license.--Applications for
| icense as an auctioneer shall be made to the board in witing
upon forms provided by the board which shall contain such
information as to the individual or, if the applicant is a
partnershi p, association or corporation, as to its nenbers or
officers as the board requires. If the applicant is an
i ndi vidual, the application shall be signed by that individual.

If the applicant is a partnership or an association, the

19830S0763B1584 - 7 -
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application shall be signed by a nmenber. If the applicant is a

corporation, the application shall be signed by an officer. Eaeh

application by a licensed apprentice auctioneer seeking to

gqualify on the basis of an apprenticeship shall contain or be
acconpani ed by satisfactory evidence that the applicant was in
t he enpl oy of a sponsor for at |east two years and partici pated
for conpensation in not |less than 30 auctions on the dates and
at the locations provided by the applicant. Upon the filing of
an application, the board shall investigate the allegations
contained in the application and if, upon investigation, it
finds the allegations untrue, it may refuse to exam ne or
license the applicant or may revoke any |icense issued to the
applicant on the basis of materially untrue all egations
contained in the application for a license. The board shall set
forth in witing its findings and reasons for its refusal or
revocation and furnish a copy to the applicant.

(b) Application for apprentice auctioneer |icense.--
Applications for |icense as an apprentice auctioneer shall be
made to the board in witing upon fornms provided by the board
whi ch shall contain such information as to the applicant as the
board requires. For |icense renewals, the |icensee shall set
forth the period of tinme, if any, during which he was engaged in
the auction profession, stating the name of his present sponsor
and any former sponsor for the period of five years i mediately
preceding the date of the renewal. If it beconmes necessary to
change sponsors, the apprentice auctioneer nust notify the board

by letter upon the term nation of the sponsorship and submt a

19830S0763B1584 - 8 -
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transfer form provided by the board, when a new sponsor is
obt ai ned. An apprentice auctioneer license is invalid when there
i'S no sponsoring auctioneer and credit does not accrue during
that time. Alicense will be reissued when the apprentice
auctioneer submits a transfer formwhich inforns the board that
he has secured a new sponsor.

(c) Exam nations.--THE BOARD SHALL CONTRACT WTH A <—
PROFESSI ONAL TESTI NG ORGANI ZATI ON FOR THE PREPARATI ON AND
ADM NI STRATI ON OF THE EXAM NATI ON, | N ACCORDANCE W TH SECTI ON
812. 1(A) OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOWN AS
THE ADM NI STRATI VE CODE OF 1929. No person nay be issued an
auctioneer license unless the person passes an exam nati on
approved by the board. The board shall hold exam nations at
| ocations, times and dates prescribed by regulation of the
boar d.

(d) Issuance of new |license after revocation.--1n the event
the |license of an auctioneer or an apprentice auctioneer is
revoked by the board subsequent to the effective date of this
act, no new |license may be issued to that person until he
conpitltes COWLIES with all the provisions of this act. <—

(e) Expiration and renewal of license.--All |icenses issued
by the board shall be for a maxi mumterm of two years and shal
expire on the |ast day of February of each odd year. It is the
duty of all persons licensed to practice as an aucti oneer or
apprentice auctioneer or to operate as an auction house or
auction conpany to renew the license biennially with the board
and to pay the license fee for each biennial |icense renewal.
Applications for renewals of |icenses issued under this act
shall be made within 60 days prior to the expiration of the

Iicense upon forns and in the manner provided by the board.

19830S0763B1584 - 9 -
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(A) SETTING OF FEES. --THE LI CENSE AND EXAM NATI ON FEES AND <—
ALL OTHER FEES | MPOSED UNDER THE PROVI SIONS OF THI S ACT SHALL BE
FI XED BY THE BOARD BY REGULATI ON AND SHALL BE SUBJECT TO REVI EW
I N ACCORDANCE W TH THE ACT OF JUNE 25, 1982 (P.L.633, NO 181),

19830S0763B1584 - 10 -
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KNOM AS THE REGULATORY REVI EW ACT. | F THE REVENUES GENERATED BY
FEES, FINES AND CI VIL PENALTI ES | MPCSED | N ACCORDANCE W TH THE
PROVI SIONS OF THI'S ACT ARE NOT SUFFI Cl ENT TO MATCH EXPENDI TURES
OVER A TWO YEAR PERI OD, THE BOARD SHALL | NCREASE THOSE FEES BY
REGULATI ON, SUBJECT TO REVI EW I N ACCORDANCE W TH THE REGULATORY
REVI EW ACT, SUCH THAT THE PROJECTED REVENUES W LL MEET OR EXCEED
PRQIECTED EXPENDI TURES.

(B) CHANG NG FEES. - -1 F THE BUREAU OF PROFESSI ONAL AND
OCCUPATI ONAL AFFAI RS DETERM NES THAT THE FEES ESTABLI SHED BY THE
BOARD ARE | NADEQUATE TO MEET THE M NI MUM ENFORCEMENT EFFORTS
REQUI RED, THEN THE BUREAU, AFTER CONSULTATI ON W TH THE BQARD,
SHALL | NCREASE THE FEES BY REGULATI ON, SUBJECT TO REVI EW I N
ACCORDANCE W TH THE REGULATORY REVI EW ACT, SUCH THAT ADEQUATE
REVENUES ARE RAI SED TO MEET THE REQUI RED ENFORCEMENT EFFORT.
Section 7. Special licensees to furnish bond.

(a) General rule.--A bond in the penal sum of $5,000—e+—+A <—

shal | acconpany every application for a special license. The

bond shall be executed by a surety conpany authorized by the
laws of this Commonwealth to transact business in this
Commonweal t h. The bond shall be for the use of the Conmobnweal th
and for any person or persons who may have a cause of action
against a licensee arising under this act.

(b) Conditions of bond.--The conditions of the bond shall be
that the licensee will conply with and abi de by the provisions
of this act and will pay to the Commonweal th, the board or any
person or persons any and all noney that may cone due to the
Commonweal th, the board or the person or persons froma |icensee
under and by virtue of this act.

(c) Action on bond.--1f any person is aggrieved by the

19830S0763B1584 - 11 -
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m sconduct of any special |icensee and recovers judgnment agai nst
the licensee therefor, the person nay on any execution issued
under the judgnent maintain an action upon the bond of the
licensee in any court having jurisdiction of the amount cl ai ned.
Section 8. Authority to transact business not transferable.

The authority to transact business as an aucti oneer,
apprentice auctioneer, auction house or auction conpany under a
license issued by the board is restricted to the person naned in
the license and may not be transferred to the benefit of any
ot her person. A partnership, association or corporation |icensed
under this act is only permtted to transact auction business
t hrough a nenber, officer or enployee who is licensed under this
act .

Section 9. Auction house |icense.

(a) Requirenent for license.--Every person, except an
i ndi vidual who is licensed as an auctioneer, shall before
operating an auction house obtain a |icense fromthe board to
operate the auction house. Every partnership, association or
corporation nust obtain a |license even though a nenber or
officer is |icensed as an aucti oneer.

(b) Application for license.--Every person seeking a license
to operate an auction house shall file with the board an
application in witing upon fornms provided by the board which
shal |l contain such information as to the individual or, if the
applicant is a partnership, association or corporation, as to
the nmenbers or officers as the board requires. A person nust
file a separate application for each auction house to be
operated. The application shall be acconpanied by the |icense
fee and surety bond required by this act.

(c) Investigation and refusal of license.--Upon the filing

19830S0763B1584 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of an application, the board shall investigate the allegations
contained in the application and, if upon investigation it finds
the allegations untrue, it may refuse to |icense the applicant
to operate an auction house.

(d) Information fromauctioneer.--A |licensed auctioneer, who
al so operates an auction house, shall notify the board in
witing of the address of each auction house operated by himand
of the trade or business nane by which each auction house is
known. The auctioneer shall notify the board in witing if the
operation of the auction house is sold or discontinued or if the
name or |ocation of the auction house is changed.

Section 10. Auction conpany |icense.

(a) Requirenent for license.--Every person, except an
i ndi vidual who is licensed as an auctioneer or an individual who
is licensed to operate an auction house, shall before operating
an auction conpany obtain a license fromthe board to operate
t he auction conpany. Every partnership, association or
corporation nust obtain a |license even though a nenber or
officer is |icensed as an aucti oneer.

(b) Application for license.--Every person seeking a license
to operate an auction conpany shall file with the board an
application in witing upon fornms provided by the board which
shal |l contain such information as to the individual or, if the
applicant is a partnership, association or corporation, as to
the nenbers or officers as the board requires. Each application
shall be acconpanied by the |license fee and surety bond required
by this act.

(c) Investigation and refusal of license.--Upon the filing
of an application, the board shall investigate the allegations

contained in the application and, if upon investigation it finds

19830S0763B1584 - 13 -
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the allegations untrue, it may refuse to |icense the applicant
to operate an auction conpany.

(d) Information from auctioneer or auction house.--A
i censed auctioneer or an individual licensed to operate an
auction house, who al so operates an auction conpany, shal
notify the board in witing that he is operating an auction
conpany and shall specify the trade or business nanme and the
address of the principal place of business of each auction
conpany whi ch he operates. The individual who is |icensed as an
auctioneer or to operate as an auction house shall notify the
board in witing if the operation of the auction conpany is sold
or discontinued or if the name or |ocation of the auction
conpany i s changed.

Section 11. Nonresident |icensees.

(a) GCeneral rule.--A nonresident of this Commonweal th nmay be
Iicensed as an auctioneer or apprentice auctioneer or to operate
an auction house or auction conpany upon conplying with all the
provi sions and conditions of this act required of residents of
t hi s Commonweal t h.

(b) Waiver of certain requirenents.--The board nmay wai ve the
requi renent for serving an apprenticeship or conpleting a course
of study in auctioneering if the nonresident was:

(1) Ilicensed by another state for at |east two years; or
(2) established in the business of auctioneering for at

| east two years and, in the case of states that do not

require a license, the board reviews the application to

determ ne the qualifications of the applicant.

(c) Limtation on type of property sol d.--The nonresident
aucti oneer or apprentice auctioneer is only permtted to sell at

auction in this Commonweal th what ever property the Iaws of his

19830S0763B1584 - 14 -
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state permt nonresident auctioneers and apprentice auctioneers
to sell at auction.

(d) Ineligibility to sponsor apprentices.--A nonresident
auctioneer is not a qualified auctioneer for the purpose of
sponsori ng or enploying an apprentice auctioneer.

Section 12. Reciprocity with other states.

(a) GCeneral rule.--A nonresident of this Commobnweal th who
applies for a |icense as an auctioneer or apprentice auctioneer
may be granted a license for which he applies if he is |icensed
as an auctioneer or apprentice auctioneer by the proper
authority of the state of his domcile upon the paynent by the
applicant of the proper license fee and the filing with the
board of a properly certified copy of the |icense issued to the
applicant by the state of his domcile subject to the foll ow ng
[imtations:

(1) The auctioneer licensing |laws of the nonresident
state nust extend to |icensed auctioneers and apprentice
auctioneers of this Commonweal th the sanme rights and
privileges and the sanme authority to conduct auction sales in
that state as this act extends to nonresidents of this
Commonweal th wi t hout the necessity of the licensed
auctioneers and apprentice auctioneers of this Commonweal th
to obtain additional or further |icenses or authority from
any political subdivision of that state to conduct an auction
sal e.

(2) The nonresident auctioneer or apprentice auctioneer
is only permtted to sell at auction in this Comonweal t h
what ever property the laws of his state permt nonresident
auctioneers and apprentice auctioneers to sell at auction.

(b) Bond.--The bond required by this act shall acconpany the

19830S0763B1584 - 15 -
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appl i cation.

(c) Change of nonresident status.--The novenent from anot her
state or jurisdiction to domcile in this Combnweal th
elimnates the possibility of reciprocal licensing set forth in
this section and the individual nust qualify for a |license under
terms of this act which are applicable to residents of this
Conmonweal t h.

Section 13. Licensee to furnish bond.

(a) GCeneral rule.--An auctioneer, apprentice auctioneer,
auction conpany or auction house license shall not be granted or
i ssued to any individual, partnership, association or
corporation until the applicant has filed with the board an
approved bond payable to the Commonwealth in the anmount of
$5, 000 er—in—an—arwount—as—theboard by regulation—preseribes.
The bond shall be executed by a surety conpany authorized by the
laws of this Commonweal th to transact business in this
Commonweal th. The bond shall be for the use of the Conmonweal t h
and for any person or persons who may have a cause of action
agai nst a |licensee under this act.

(b) Conditions of bond.--The condition of the bond shall be
that the licensee will conply with and abi de by the provisions
of this act and will pay to the Commonweal th, the board or any
person or persons any and all noney that may cone due the
Commonweal th, the board or the person or persons froma |icensee
under and by virtue of this act.

(c) Action on bond.--1f any person is aggrieved by the
m sconduct of any |icensee and recovers judgnent agai nst the
| icensee therefor, the person may on any execution issued under
t he judgnent maintain an action upon the bond of the licensee in

any court having jurisdiction of the anpbunt cl ai nmed.

19830S0763B1584 - 16 -
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Section 14. No other license required.

No political subdivision of this Conmonwealth shall have the
power or authority to levy or collect any |icense tax or fee
which is either a regulatory or a revenue neasure upon or from
any auctioneer or apprentice auctioneer |icensed under this act
nor to require any auctioneer or apprentice auctioneer to be
licensed by the political subdivision in order to carry on the
busi ness of auctioneer or to conduct a sale at auction.

Section 15. List of |icensees.

The board shall maintain a current list of the individuals,
partnershi ps, associations and corporations |licensed by the
board. The list shall be open to public inspection during the
busi ness hours of the department. Copies of the list are to be
avai lable to the public at cost.

Section 16. Records of sales.

(a) General rule.--Every auctioneer, whether acting in his
own behal f or as the officer, agent or representative of
anot her, after the recei pt or acceptance by himof any property
for sale at auction, shall maintain a witten record which shal
contain the follow ng information:

(1) The nane and address of the person who enpl oyed him
to conduct the sale at auction and of the owner, the owner's
aut hori zed agent or consignor of the property to be sold at
aucti on.

(2) A copy of the witten contract authorizing the sale
at auction containing the terns and conditions of the
auctioneer's enploynent or a copy of the receiving invoice.

(3) Awitten record of the sale at auction.

(b) Inspection of records.--The records referred to in

subsection (a) shall be open at all reasonable tinmes for

19830S0763B1584 - 17 -
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i nspection by the board or any person who is authorized in
witing for that purpose by the board and who exhibits the

witten authorization to the auctioneer before making an

i nspecti on. Fhis—subseetion—appties—ony—ifaconplatlnt—against
I . I I il ed with the | | | the id . :
I Lai . el | I . .

(c) Retention of records.--The witten records shall be kept
on file in the office of the auctioneer for a period of at |east
two years and, if the auctioneer is notified of a conpl aint
agai nst him the records shall be maintained by the auctioneer
until the conplaint is finally resol ved.

Section 17. Contracts for conduct of sale.

(a) GCeneral rule.--Prior to conducting an auction sale, an
auctioneer shall enter into a witten contract in duplicate with
t he owner or consignor of the property to be sold, containing
the ternms and conditions upon which the |licensee agrees to
conduct the auction sale. The contracts shall be kept on file in
the office of the auctioneer and shall be open to inspection as
provided in this act. It is unlawful for a person to advertise
an auction or sale at auction without including in the
adverti senent or notice of sale the nane and |icense nunber of
t he aucti oneer, auction house or auction conpany conducting the
sal e.

(b) Penalty.--A person who violates subsection (a) comrts a
summary of fense and shall, upon conviction, be sentenced to pay
a fine not less than $50.

Section 18. Display of licenses.

(a) GCeneral rule.--Every individual, partnership,

association or corporation |icensed as an aucti oneer under this

act shall promnently display the license certificate in their

19830S0763B1584 - 18 -
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of fice and the current renewal card or any facsimle thereof
shall be shown on demand of any person at all sales at auction
conducted by any |icensee.

(b) Apprentice auctioneers.--All auctioneers shal
prom nently display in their office the |icense certificate of
any apprentice auctioneer enployed by themand the current
renewal card or any facsimle thereof of any apprentice
aucti oneer enployed by them shall be avail able on demand at any
sale in which an apprentice is enployed. A license issued to an
apprentice auctioneer shall designate his sponsor by nane.
Pronpt notice in witing within ten days shall be given to the
board by the apprentice auctioneer of any change of sponsor and
of the name of the new sponsor into whose service the apprentice
auctioneer is about to enter or has entered. A new |license shal
be issued without charge by the board to the apprentice
auctioneer for the unexpired termof the original license. The
new sponsor shall be a qualified auctioneer. The change of
sponsor or enploynent by any |licensed apprentice auctioneer
wi thout notice to the board shall automatically cancel the
license issued to him It is the duty of the sponsor naned in
the license to notify the board within ten days of any change in
status of an apprentice licensed under him It is unlawful for
an apprentice auctioneer to pay conpensation to an aucti oneer
for the sole purpose of listing the apprentice as an enpl oyee.

(c) Suspension or revocation of |icense for violation.--The
violation of this section by any |licensee is sufficient cause
for the suspension or revocation of his license at the
di scretion of the board after a hearing in accordance with this

act .

: . i dontiali f it L on. -
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Section 286 19. Revocation or suspension of license for violation <—

N
(o]

by enpl oyee.
30 A violation of this act by an apprentice auctioneer or other

19830S0763B1584 - 20 -
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enpl oyee of a |icensed auctioneer shall not be grounds for the
revocation or suspension of the license of the sponsor of the
apprentice auctioneer or enployee unless it appears at the
heari ng that the sponsor had know edge of the violation. A
course of dealing shown to have been consistently foll owed by an
apprentice auctioneer or enployee constitutes prina facie

evi dence of know edge upon the part of the sponsor.

Section 2% 20. |Investigations and enforcenent actions.

(a) GCeneral rule.--The board may, upon its own notion, and
shall, pronptly upon the verified conplaint in witing of any
person setting forth specifically the wongful act or acts
conpl ai ned of, investigate any action or business transaction of
any person licensed by the board and may tenporarily suspend or
permanent|ly revoke |icenses issued by the board or inpose a
civil penalty not exceeding $500 $1,000 at any tine when, after
due proceedings provided in this act, it finds the hoelder
LI CENSEE to have been guilty in the performance or attenpt to
performany of the acts prohibited to others than |icensees
under this act as foll ows:

(1) Know ngly meking any substantial m srepresentation.

(2) Know ngly meking any fal se prom se of a character
likely to influence, persuade or induce.

(3) A continued or flagrant course of m srepresentation
or making fal se prom ses through agents OR APPRENTI CE

AUCTI ONEERS

(4) Wthin five years prior to the issuance of the
license then in force, conviction in a court of conpetent
jurisdiction in this or any other state OR | N FEDERAL COURT
of forgery, enbezzlenment, obtaining noney under false

pretenses, extortion, conspiracy to defraud or other |ike

19830S0763B1584 - 21 -
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of fense or of fenses.

(5) Any failure to account for or to pay over noneys
bel ongi ng to others which have cone into his or its
possession arising out of a sales transaction within a
reasonabl e tine.

(6) Any msleading or untruthful adverti sing.

(7) Any act or conduct in connection with a sales
transacti on whi ch denonstrates inconpetency, bad faith or
di shonesty.

(8) Knowi ngly using fal se bidders, cappers or puffers.

(9) Violating any of the provisions of this act.

(10) Violating any regul ation of the board.

(11) Having his license to engage in the auction
prof essi on revoked or suspended or having other disciplinary
action taken or his application for |icensure refused,
revoked or suspended by the proper licensing authority of
anot her state.

(12) FAILING TO ESTABLI SH OR MAI NTAI N AN ESCROW ACCOUNT.

(13) FOR ANY LI CENSED AUCTI ONEER COR APPRENTI CE
AUCTI ONEER TO BI D AND BUY FOR H MSELF AT ANY AUCTION HE IS
CONDUCTI NG,

(14) FOR ANY LI CENSED AUCTI ONEER COR APPRENTI CE
AUCTI ONEER TO PAY ANY COVPENSATI ON | N MONEY OR OTHER VALUABLE
THI NG TO ANY PERSON OTHER THAN A LI CENSED AUCTI ONEER OR
APPRENTI CE AUCTI ONEER FOR THE RENDERI NG OF ANY SERVI CE OR THE
DA NG OF ANY OF THE ACTS BY TH S ACT FORBI DDEN TO BE RENDERED
OR PERFORMED BY OTHER THAN LI CENSEES.

(b) Notice of charges.--Before refusing, suspending or

revoki ng any license, the board shall, in witing, notify the

30 applicant or licensee of the charges agai nst him acconpanyi ng
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the notice with a copy of the conplaint filed, if any, and the

board shall accord the applicant or |icensee anple opportunity

to be heard in person or by counsel.
o . . hal 1| ' I -

SECTI ON 21. ESCROW ACCOUNT. <—
EVERY AUCTI ONEER SHALL | MMVEDI ATELY deposit noneys, received

fromthe sale of property, belonging to others, in a separate

custodial or trust fund account maintained by the auctioneer

until the transaction involved is termnated, at which tine the

aucti oneer shall account for the full anmount received.

Section 222% 22. Hearing on charges. <—
(a) GCeneral rule.--If the applicant or |icensee desires, the

board shall grant a hearing upon the charges toe—beheld-onnot <—

the—ecase— THE SAI D HEARI NGS MAY BE HELD BY THE BOARD OR ANY <—
MEMBER THERECF OR BY ANY OTHER PERSON DULY AUTHCORI ZED BY THE
BOARD FOR SUCH PURPGCSE | N ANY PARTI CULAR CASE

19830S0763B1584 - 23 -
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(b) Report of hearing officer.--1f the hearing is held by a

menber of the board or by a person authorized by the board, a

witten report of the hearing shall be nade to the board.
(c) Action on report of hearing officer.--The board may

adopt the findings in the report or may, with or wthout

additional testinony, either return the report for any further

consi deration the board deens necessary or nake additional or

ot her findings of fact on the basis of all the legally probative

evidence in the record and enter its findings of fact and

concl usions of |law and order in accordance with the requirenents

for the issuance of an adjudication under Title 2 of the

Pennsyl vani a Consol idated Statutes (relating to adm nistrative

| aw and procedure).

Section 2322 23. Administration and enforcenent. <—
The board shall adm nister and enforce this act.

Section 2423 24. Injunctive relief. <—
The board nmay authorize its agents to nmake application to the

appropriate court for an order enjoining the acts or practices

whi ch constitute or will constitute a violation of this act.

Section 2524 25. Records of courts to be evidence before board. <—
In proceedi ngs before the board and in all proceedi ngs upon

appeal fromany of its decisions, the record, or a duly

certified or exenplified copy, in any proceedings at law or in

equity in any court of conpetent jurisdiction in this or any

other state in which the applicant or |icensee charged or under

investigation was a party shall be adm ssible where the issue of

fact involved in the proceedings are pertinent to the inquiry

before the board. The verdict of the jury or judgnent of the

court in any action at |aw or the decree of the court in any

proceeding in equity shall be prina facie as to the facts at
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i ssue in the proceedi ngs and necessarily adjudicated therein.
The verdict ef—thefury in any crimnal prosecution in a court <—
of record in this or any other state in which the applicant or
| i censee charged was the defendant shall be conclusive as to the
facts charged and at issue in the prosecution.
Section 2625 26. Revocation or suspension of |icense. <—
(a) Revocation or suspension of |icense for commtting
crinme.--Were, during the termof any |icense issued by the
board, the licensee is convicted in a court of conpetent
jurisdiction in this or any other state of forgery,
enbezzl ement, obtaining noney under false pretenses, extortion,
crimnal conspiracy to defraud or other Iike offense and a duly
certified or exenplified copy of the record in the proceeding is
filed with the board, the board may SHALL revoke or suspend the <—
license issued to the licensee.
(b) Suspension of license pending trial of crine.--1n the
event any licensee is indicted in this or any other state of
forgery, enbezzl enent, obtaining noney under fal se pretenses,
extortion, crimnal conspiracy to defraud or other offense or
of fenses and a certified copy of the indictnent is filed with
the board or other proper evidence is given to it, the board
may, in its discretion, suspend the |license issued to the
i censee pending trial of the charges.
(c) Revocation of license of entity for violation by nmenber
or officer.--1n the event of the revocation or suspension of the
license issued to any nenber of a partnership or to any officer
of an association or corporation, the |icense issued to the
partnershi p, association or corporation shall be revoked by the
board unless, within a tine fixed by the board, the connection

of the menber of the partnership is severed and his interest in
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the partnership and his share in its activities brought to an
end or the officer of the association or corporation is
di scharged and has no further participation in its activities.
Section 27426 27. |ssuance of new |license pending investigation and <—
deci si on.
Pendi ng an investigation or proceeding before the board
affecting any |icensee and pendi ng final decision upon any

appeal taken by a licensee fromthe ruling of the board, no new

© o0 N oo o A~ wWw N P

license may be issued to a |licensee or to a partnership of which

=Y
o

he is a nmenber or enployee or to an association or corporation

=
=

of which he is an officer or enployee except for the period of

=
N

the investigation or proceeding and subject to the action of the

=
w

boar d.

H
o

Secti on 2827 28. | ssuance of new |icense after revocati on. <—

=Y
(63}

(A) CGENERAL RULE.--After the revocation of any license, no <—

=Y
(e}

new | i cense may be issued to the same |icensee within a period

=
\l

of at |least one year fromthe date of the revocation nor, except

=Y
oo

in the sole discretion of the board and subject to the

=
O

conditions of this act, at any time thereafter.

N
o

(B) CRIM NAL CONDUCT. --NO LI CENSE SHALL BE | SSUED BY THE <—

N
=

BOARD TO ANY PERSON KNOWN BY |I'T TO HAVE BEEN W TH N FI VE YEARS

N
N

CONVI CTED OF FORGERY, EMBEZZLEMENT, OBTAI NI NG MONEY UNDER FALSE

N
w

PRETENSES, EXTORTI ON, CRI M NAL CONSPI RACY TO DEFRAUD OR OTHER

N
~

LI KE OFFENSE, OR TO ANY COPARTNERSH P OF VWHI CH ANY PERSON | S A

N
(63}

MEMBER OR TO ANY ASSOCI ATI ON OR CORPCORATI ON OF VWH CH ANY PERSON

N
(e}

'S AN OFFI CER OR EMPLOYEE OR I N VHI CH AS A STOCKHOLDER ANY

N
~

PERSON HAS OR EXERCI SES A CONTROLLI NG | NTEREST EI THER DI RECTLY

N
oo

OR | NDI RECTLY.

N
(o]

Section 2928 29. Penalties. <—
30 (A) CRIM NAL PENALTIES. - - Any i ndividual, partnershinp, <—
19830S0763B1584 - 26 -
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associ ation or corporation who engages in or carries on the
prof ession or acts in the capacity of an auctioneer, apprentice
aucti oneer, auction house or auction conpany in this
Commonweal th wi thout a current |icense or who enpl oys any person
wi thout a current license as an apprentice auctioneer:

(1) For a first offense, commts a summary of fense and

shal |, upon conviction, be sentenced to pay a fine not

exceedi ng $500 or to inprisonment not exceeding three nonths,

or bot h.

(2) For a second or subsequent offense, comrts a

m sdeneanor of the third degree and shall, upon conviction,

be sentenced to pay a fine of not |less than $2,000 but not

nore than $5,000 or to inprisonnent for not |ess than one

year but not nore than two years, or both.

(B) CIVIL PENALTY.--1N ADDI TION TO ANY OTHER Cl VIL REMEDY OR <—
CRI M NAL PENALTY PROVIDED FOR IN TH S ACT, THE BOARD, BY A VOIE <—
OF THE MAJORITY OF THE MAXI MUM NUMBER OF THE AUTHORI ZED
MEMBERSHI P OF THE BOARD AS PROVI DED BY LAW OR BY A VOTE OF THE
MAJORI TY OF THE DULY QUALI FI ED AND CONFI RMED MEMBERSHI P OR A
M N MUM OF FOUR MEMBERS, VWH CHEVER | S GREATER, MAY LEVY A ClVIL
PENALTY OF UP TO $1, 000 ON ANY PERSON WHO ENGAGES | N THE
PRACTI CE OF AUCTI ONEERI NG W THOUT BEI NG PROPERLY LI CENSED TO DO
SO UNDER THI' S ACT. THE BQOARD SHALL LEVY THI S PENALTY ONLY AFTER
AFFORDI NG THE ACCUSED PARTY THE OPPORTUNI TY FOR A HEARI NG AS
PROVI DED IN TI TLE 2 OF THE PENNSYLVANI A CONSOL| DATED STATUTES
( RELATI NG TO ADM NI STRATI VE LAW AND PROCEDURE) .
Seetton—38—Witnresses—anddocurentary—evidenee— <—

a—Ceneral—rule—The beardand—each—oft+tsauthoertzed

. |  al . . by
hold g | . . eul . I
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Section 3129 30. Actions by unlicensed persons prohibited. <—
No action or proceeding nay be instituted and no recovery may

be had in any court of this Commonweal th by any i ndividual,

partnership, association or corporation for conpensation for any

act done or services rendered the doing or rendering of which is

prohi bited under this act to other than persons |licensed by the

board unl ess the individual, partnership, association or

corporation was |icensed at the tine of doing the act or

renderi ng of service.

Section 32306 31. State Board of Auctioneer Exam ners. <—

(a) Representation.--The State Board of Auctioneer Exam ners
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shal | consist of the Conmm ssioner of Professional and
Cccupational Affairs, ex—effietro—tworenrbers THE DI RECTOR OF <—
THE BUREAU OF CONSUMER PROTECTI ON I N THE OFFI CE OF ATTORNEY
CENERAL, OR HI S DESI GNEE, TWO MEMBERS APPO NTED BY THE GOVERNOR
W TH THE ADVI CE AND CONSENT OF THE SENATE who shal | be persons
representing the public at large, and five nenbers APPO NTED BY <—
THE GOVERNOR W TH THE ADVI CE AND CONSENT OF THE SENATE who shal |
be |icensed auctioneers, have served as |icensed auctioneers for
ten years or nore and have conducted at | east 50 auctions each
year.

(B) TERMS. - - EACH MEMBER OF THE BOARD ON THE EFFECTI VE DATE <—
OF TH'S ACT SHALL CONTINUE IN OFFI CE UNTIL H S TERM EXPI RES, OR
UNTIL H' S SUCCESSCR HAS BEEN APPO NTED AND QUALI FI ED, BUT NO
LONGER THAN SI X MONTHS BEYOND THE EXPI RATION OF H S TERM
THEREAFTER THE TERM OF OFFI CE OF EACH OF SAI D MEMBERS SHALL BE
THREE YEARS FROM HI S APPO NTMENT, OR UNTIL H S SUCCESSOR HAS
BEEN APPO NTED AND QUALI FI ED, BUT NO LONGER THAN SI X MONTHS
BEYOND THE THREE- YEAR PERI GD. I N THE EVENT THAT ANY OF SAI D
MEMBERS SHALL DI E OR RESIGN DURING HS TERM OF OFFICE, HI S
SUCCESSOR SHALL BE APPO NTED I N THE SAME WAY AND W TH THE SAME
QUALI FI CATI ONS AS ABOVE SET FORTH AND SHALL HOLD OFFI CE FOR THE
UNEXPI RED TERM

by (O Qorum --Feur FIVE nenbers of the board shall <—
constitute a quorum

€} (D) Chairman AND SECRETARY. --The board shall select a <—
chai rman AND SECRETARY from anong its nenbers and-shal—eleet—a <—
seeretary—who—heed—not—bhea—rmerber—of—the board.

&) (E) Per diem--The nenbers of the board, other than the <—
Commi ssi oner of Professional and Occupational Affairs AND THE <—

DI RECTOR OF THE BUREAU OF CONSUMER PROTECTI ON I N THE OFFI CE OF
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ATTORNEY GENERAL, OR HI S DESI GNEE, shall receive $35 $60 per

diem when actually engaged in the transaction of official

busi ness—and-the—seeretary—shall—receive—suchreasonable

approval—eof—the Seeretary—of the Compnwealth. MEMBERS SHALL
RECEI VE, | N ADDI TI ON, THE AMOUNT OF ACTUAL TRAVEL, HOTEL AND

OTHER NECESSARY EXPENSES | NCURRED I N PERFORM NG THEI R DUTI ES FOR
THE BOARD.

e} (F) Sunset.--The board is subject to evaluation, review
and termnation within the time and in the manner provided in
the act of Decenber 22, 1981 (P.L.508, No.142), known as the
Sunset Act.

- (G Attendance.--A nenber of the board who fails to
attend three consecutive neetings shall be-subjeetto+ermoval—
FORFEIT H S SEAT UNLESS THE COWM SSI ONER OF PROFESSI ONAL AND
OCCUPATI ONAL AFFAI RS, UPON WRI TTEN REQUEST FROM THE MEMBER,

FI NDS THAT THE MEMBER SHOULD BE EXCUSED FROM A MEETI NG BECAUSE
OF | LLNESS OR THE DEATH OF AN | MVEDI ATE FAM LY MEMBER

¢ (H Excuse from attendance.--A board nmenber shall be
excused fromneetings due to illness or death of an inmediate
fam |y menber.

(1) REPORTS. - -

(1) THE BOARD SHALL SUBM T ANNUALLY A REPORT TO THE
PROFESSI ONAL LI CENSURE COW TTEE OF THE HOUSE OF
REPRESENTATI VES AND TO THE CONSUMER PROTECTI ON AND
PROFESSI ONAL LI CENSURE COW TTEE OF THE SENATE A DESCRI PTI ON
OF THE TYPES OF COVPLAI NTS RECEI VED, STATUS OF CASES, BOARD
ACTI ON WH CH HAS BEEN TAKEN AND LENGIH OF TI ME FROM THE
I NI TI AL COVPLAI NT TO FI NAL BOARD RESOLUTI ON

(2) THE BOARD SHALL ALSO SUBM T ANNUALLY TO THE HOUSE OF
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REPRESENTATI VES AND THE SENATE APPROPRI ATI ON COW TTEES, 15
DAYS AFTER THE GOVERNOR HAS SUBM TTED H' S BUDGET TO THE
CENERAL ASSEMBLY, A COPY OF THE BUDGET REQUEST FOR THE
UPCOM NG FI SCAL YEAR WHI CH THE BQARD PREVI QUSLY SUBM TTED TO
THE COW SSI ONER.

Section 33-3% 32. Rules and regul ati ons.

The board nay adopt rules and regul ati ons necessary for the
proper adm nistration and enforcenent of this act.
Section 3432 33. Disposition of fees and fi nes.

Al fees paid to the board and all fines collected for
violations of this act shall be paid into the State Treasury for
the use of the board to aid in the adm nistration and
enforcenment of this act.

SECTI ON 33 34. REESTABLI SHVENT OF ACGENCY.

TH S ACT, W TH RESPECT TO THE STATE BQARD OF AUCTI ONEER
EXAM NERS, SHALL CONSTI TUTE THE LEQ SLATI ON REQUI RED TO
REESTABLI SH AN AGENCY UNDER THE ACT OF DECEMBER 22, 1981
(P.L.508, NO 142), KNOWN AS THE SUNSET ACT.

Section 3534 35. Repeals.

(a) Absolute repeals.--The following acts and parts of acts
are repeal ed:

Section 476 of the act of April 9, 1929 (P.L.177, No.175),
known as the Admi nistrative Code of 1929.

Act of Septenmber 29, 1961 (P.L.1745, No.708), known as The
Auctioneers' License Act.

(b) Inconsistent repeals.--The foll ow ng acts—er—parts—of
acts—are ACT OR PART OF AN ACT | S repeal ed i nsofar as they—are
IT IS inconsistent with this act:

I oy N . ~od f 1920
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Act of July 1, 1978 (P.L.700, No.124), known as the Bureau of
Prof essi onal and QOccupational Affairs Fee Act.

(c) GCeneral repeal.--Al other acts or parts of acts are

1
2
3
4 repealed insofar as they are inconsistent with this act.
5 Section 3635 36. Effective date.

6

This act shall take effect A—60—days JANUARY 1, 1984.
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