PRI OR PRI NTER S NO. 667 PRINTER S NO. 1119

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 603 5

| NTRODUCED BY KUSSE, LYNCH, WLT, MELLOWN ROVANELLI, SCANLON,
STOUT, HELFRI CK, ANDREZESKI, FI SHER AND PECORA, APRIL 7, 1983

SENATOR TI LGHVAN, APPROPRI ATI ONS, RE- REPORTED AS AMENDED,
JULY 11, 1983
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AN ACT
Rel ating to the control of vegetation within the right-of-way of
hi ghways; providing for applications, inspections and
permts; and fixing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the H ghway
Veget ation Control Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Transportation.

"Obstruction of view " Wen the intent of the advertising is
not discernible for a total of five seconds in the view ng zone.

"OfFf-prem ses outdoor advertising device." An outdoor

advertising device as defined by, and for which a permt has



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

been i ssued pursuant to the act of Decenber 15, 1971 (P.L.596,
No. 160), known as the Qutdoor Advertising Control Act of 1971,
or for which a permt has been issued pursuant to any | ocal

ordi nance, and which advertises activities not conducted on the
property on which it is | ocated.

"On-prem ses outdoor advertising device.” An outdoor
advertising device which advertises activities conducted on the
property on which it is | ocated.

"Qut door advertising device" or "device." Both on-prem ses
out door advertising devices and off-prem ses outdoor advertising
devi ces.

"Screening" or "screened." The obstruction of view of a
device as viewed fromthe center of the |lane of traffic of the
hi ghway and froma height of no nore than 60 inches above the

hi ghway surface.

"Vegetation.” Al woody and herbaceous plants.
"View ng zone." That distance neasured al ong the center of
the lane of traffic of a highway which a vehicle will travel at

the posted speed limt.
Section 3. Application; permt.

(a) Contents.--The owner of any device which is screened by
vegetation may nake application to the departnment for a permt
to take renedial action as provided in this act. Such
application shall contain the follow ng information:

(1) the nanme, address and tel ephone nunber of the
appl i cant;

(2) the location of the device, including the route
nunber of the highway, side of the road and di stance and
direction of the nearest identifying |andmark;

(3) the advertising displayed on the device;
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(4) the kind, size and | ocation of vegetation for which
remedi al action is requested,;

(5) the type of renedial action requested; and

(6) the permt nunber, if any, if the device is an off-
prem ses outdoor advertising device.

(b) Form--The departnment may by regul ati on adopt and
pronmul gate a formfor the application to take remnedi al action;
provi ded, however, if no such form has been adopted and
pronmul gated on or before the effective date of this act, any
application to take remedi al action shall be conplete if it
contains the information set forth in subsection (a).

(c) Fee.--The departnent may charge a permt fee of $30 $90
for each application.

Section 4. Action by departnent.

(a) Inspection.--The departnment shall inspect the device and
surroundi ng vegetation to determ ne whether or not to grant the
permt. The applicant shall be advised by the departnment when
such inspection shall occur so that the applicant, if the
applicant so desires, may be present during such inspection.

(b) Notice of action taken.--Wthin 30 days of the filing of
the application, it shall either be approved or disapproved. If
the application is approved, the permt imrediately shall be
issued. If the application is disapproved, the departnent shal
provide to the applicant an explanation setting forth the
reasons for the disapproval and the manner in which the
application may be corrected or nodified or both in order to
obtain the permit. If the application is disapproved and if the
applicant determ nes that said application my not be corrected
or nodified based on the reasons set forth by the departnent,

t he applicant may appeal to the Conmonweal th Court within 30
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days of such di sapproval .

(c) Automatic approval.--1f the application neither is
approved nor di sapproved within 30 days of the filing thereof,
the application shall be deened to be approved and the permt
shall be deened to have been granted i medi ately.

(d) Life of permt.--The permt issued or deened to be
i ssued shall be valid for a period of 120 days fromthe date the
application is approved or deened to have been approved.

Section 5. Bonds.

The departnent may require an applicant to whoma permt has
been issued to post a bl anket bond covering all work to be done
pursuant to all permts issued to an applicant, to insure and
protect the Commonweal th agai nst | oss or damage to trees or
vegetation for which renedial action has not been approved or
deened to be approved and occasi oned by pruning, trimmng,
rel ocation or renoval of trees or vegetation and to require the
applicant to indemify the department for the replacenent cost
of any such trees or vegetation so damaged or destroyed. The
anount of the bond shall be determ ned by the departnment and
shall bear a reasonable relation to the nature of the work being
done by the applicant.

Section 6. Renedial action.

(a) Permssible action.--1f the application is approved or
deened to be approved and the permt has been granted or deened
to have been granted, the permt may authorize all or any of the
foll ow ng action:

(1) The applicant may raise or |ower or adjust the
device to reduce the conflict with the vegetation so as to
elimnate, as nearly as possible, the screening.

(2) The applicant may prune or trimthe vegetation to
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reduce or elimnate the screening.

(3) The applicant may prune, trim relocate or renove

i ndi vidual plants in the vegetation to reduce or elimnate

t he screeni ng.

(b) Safety.--Any activity by an approved applicant shall not
create an abnormal safety hazard or interfere with the flow of
traffic.

Section 7. Relief fromliability for danages.

Where persons are working under a permit granted pursuant to
this act, the Cormmonweal th shall not be |liable for any damages
to persons or property resulting therefrom
Section 8. Rules and regul ations.

The departnent shall pronmulgate rules and regul ations
necessary to inplenent and to carry out the provisions of this
act .

Section 9. Application of act.

This act shall only apply to outdoor advertising devices
lawful |y erected.

Section 10. Unlawful acts; penalties.

(a) Permt necessary.--1t shall be unlawful for any owner of
a device to prune, trim relocate or renove any vegetation so as
to reduce or elimnate screening, unless such owner has been
granted a permt pursuant to this act.

(b) Screening prohibited.--Neither the departnent, nor
anyone acting pursuant to orders fromthe departnent, shal
pl ant vegetation otherwi se permtted by section 410 of the act
of June 1, 1945 (P.L.1242, No.428), known as the State H ghway
Law, so as to result in screening of any device |lawfully erected
prior to such planting.

(c) Fine.--Violation of this act or of a permt issued under
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1 this act shall be a sumary of fense puni shable by a fine of $100
2 to $300 plus the value of any vegetation destroyed or the cost

3 of restoration at the option of the departnent.

4 Section 11. Limtation.

5 No provision of this act is intended to conflict with the

6 intent of the Federal act of October 22, 1965 (Public Law 89-

7 285), known as the H ghway Beautification Act of 1965, or with
8 normal conservation practices.

9 Section 12. Effective date.

10 This act shall take effect in 60 days.
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