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Section 13. Penalties and renedies.
Section 14. Safe Drinking Water Account.
Section 15. Continuation of existing rules and regul ati ons.
Section 16. Appropriations of Federal noney.
Section 17. Administration of grants.
Section 18. Repeals.
Section 19. Effective date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Pennsyl vani a
Safe Drinking Water Act.
Section 2. Legislative findings and decl arati on.
(a) Findings.--The General Assenbly finds and declares that:
(1) An adequate supply of safe, pure drinking water is
essential to the public health, safety and wel fare and t hat
such a supply is an inportant natural resource in the
econoni ¢ devel opnent of the Comonweal t h.
(2) The Federal Safe Drinking Water Act provides a
conprehensi ve framework for regulating the collection,

treatnment, storage and distribution of potable water.

(3) It isinthe public interest for the Commonwealth to

assunme primary enforcenment responsibility under the Federal

Safe Drinking Water Act.

(b) Declaration.--1t is the purpose of this act to further
the intent of section 27 of Article I of the Constitution of

Pennsyl vani a by:

(1) Establishing a State programto assure the provision

of safe drinking water to the public by establishing drinking

wat er standards and devel oping a State programto inpl enent

19830S0201B1914 - 2 -
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and enforce the standards.
(2) Developing a process for inplenmenting plans for the
provi sion of safe drinking water in emergencies.
(3) Providing public notice of potentially hazardous
conditions that nmay exist in a water supply.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Admi nistrator.” The Administrator of the United States
Envi ronnmental Protection Agency or his authorized
representative.

"Conmunity water system"™ A public water system which serves
at | east 15 service connections used by year-round residents or
regularly serves at |east 25 year-round residents.

"Contam nant." Any physical, chem cal, biological or
radi ol ogi cal substance or matter in water.

"Departnent.” The Departnent of Environnental Resources.

"Drinking water standards.” Any requirenments established by
the National Primary Drinking Water Regul ati ons and Nati onal
Secondary Drinking Water Regul ations or any State regul ations
adopted pursuant to this act.

"Environnmental Hearing Board." The board established
pursuant to section 1921-A of the act of April 9, 1929 (P.L.177,
No. 175), known as The Admi nistrative Code of 1929, for the
pur poses set forth in that section.

"Environnmental Quality Board." The board established
pursuant to section 1920-A of The Adm nistrative Code of 1929,
for the purposes set forth in that section.

"Federal Act." The Federal Safe Drinking Water Act, as

19830S0201B1914 - 3 -
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anended, (Public Law 93-593, 42 U S.C. 8§ 300(f) et seq.).

"“Maxi mum cont am nant | evel." The maxi num perm ssi ble | evel
of a contam nant in water which is delivered to any user of a
public water system

“National primary drinking water regulations.” Primary
dri nki ng water regul ations promul gated by the adm ni strator
pursuant to the Federal act.

"National secondary drinking water regulations.” Secondary
dri nki ng water regul ations promul gated by the adm ni strator
pursuant to the Federal act.

"Noncomunity water system"™ A public water systemthat is
not a comunity water system

"Person.” Any individual, partnership, association, comnpany,
corporation, municipality, nmunicipal authority, politica
subdi vi sion or any agency of Federal or State governnent. Wen <—

L | " L , ey

shal—not—exelude—thenerbers—of—an—association—andthe—eofficers
or—agents—of—a—corpoeration— THE TERM SHALL | NCLUDE THE OFFI CERS, <—
BHRECTFORS- EMPLOYEES AND AGENTS OF ANY PARTNERSHI P, ASSCOCI ATI ON, <—
COVPANY, CORPORATI ON, MUNI Cl PALITY, MJNI Cl PAL AUTHORI TY,
POLI TI CAL SUBDI VI SI ON OR ANY AGENCY OF FEDERAL OR STATE
GOVERNMENT.

"Public water system" A systemfor the provision to the
public of water for human consunption which has at |east 15
service connections or regularly serves an average of at | east
25 individuals daily at |east 60 days out of the year. The term
i ncl udes:

(1) Any collection, treatnment, storage and distribution

facilities under control of the operator of such system and

19830S0201B1914 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

used in connection with such system
(2) Any collection or pretreatnent storage facilities
not under such control which are used in connection with such

a system

(3) A systemwhich provides water for bottling or bulk
haul i ng for human consunpti on.

"Secretary."” The Secretary of the Departnent of
Envi ronnent al Resour ces.

"State agency." Any State departnent, board, conmmi ssion or
agency ot her than the Departnment of Environnental Resources.

"Supplier of water." Any person who owns or operates a
public water system

"TREATMENT TECHNI QUE. " A REQUI REMENT WHI CH SPECI FI ES FOR A <—
CONTAM NANT A SPECI FI C TREATMENT METHOD WHI CH | S KNOWN TO CAUSE
A REDUCTION I N THE LEVEL OF THE CONTAM NANT. A TREATMENT
TECHNI QUE MAY BE REQUI RED FOR CONTAM NANTS VH CH CANNOT
PRACTI CALLY BE REGULATED BY ESTABLI SHI NG A MAXI MUM CONTAM NANT
LEVEL.

"WATER FACI LI TI ES LOAN BOARD. " THE BOARD ESTABLI| SHED
PURSUANT TO 32 PA.C.S. 8§ 7504 (RELATING TO WATER FACI LI TI ES LOAN
BOARD) FOR THE PURPCSE SET FORTH I N THAT CHAPTER
Section 4. Powers and duties of Environmental Quality Board.

(a) Board to establish standards, rules and regul ations. --
The Environnmental Quality Board shall have the power and its

duty shall be to adopt such rules and regul ati ons of the

departnent, as—+t—deens—necessary—for—theinplenrentationof—the <—
o f thi _ e nki lards shal L]
I | : I I : I : ki
Lati | chall | : I I
Nat+onal—Secondary—bBrinking\Water—Regulatioens— GOVERNI NG THE <—

19830S0201B1914 - 5 -
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PROVI SI ON OF DRI NKI NG WATER TO THE PUBLI C, AS | T DEEMs NECESSARY
FOR THE | MPLEMENTATI ON OF THE PROVI SIONS OF THI'S ACT. THE BOARD
SHALL ADOPT MAXI MUM CONTAM NANT LEVELS AND TREATMENT TECHNI QUE
REQUI REMENTS NO LESS STRI NGENT THAN THOSE PROMULGATED UNDER THE
FEDERAL ACT FOR ALL CONTAM NANTS REGULATED UNDER THE NATI ONAL
PRI MARY AND SECONDARY DRI NKI NG WATER REGULATI ONS. THE BOARD MAY
ADOPT MAXI MUM CONTAM NANT LEVELS OR TREATMENT TECHNI QUE

REQUI REMENTS FOR ANY CONTAM NANT THAT A MAXI MUM CONTAM NANT
LEVEL OR TREATMENT TECHN QUE REQUI REMENT HAS NOT BEEN
PROMULGATED UNDER THE NATI ONAL PRI MARY AND SECONDARY DRI NKI NG
WATER REGULATI ONS.

(b) Applicability of rules and regul ations.--Rules and
regul ations shall apply to each public water systemin the
Commonweal th except that such rules and regul ations shall not
apply to a public water system which:

(1) consists only of distribution and storage facilities
and whi ch does not have any collection and treatnment
facilities;

(2) obtains all of its water from but is not owned or
operated by, a public water systemto which such standards,
rul es and regul ati ons apply;

(3) does not sell water to any person; and

(4) does not provide water for potable purposes to any
carrier which conveys passengers in interstate conmerce.

(c) Fees to be established.--The Environnmental Quality Board
shall establish fees for permt applications, |aboratory
certification and other services. Such fees shall bear a
reasonabl e relationship to the actual cost of providing a
servi ce.

Section 5. Powers and duties of departnent.

19830S0201B1914 - 6 -
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(a) State to assune primary enforcenent.--The depart nent
shal | adopt and inplenent a public water supply program which
i ncludes, but is not limted to, those program el enents
necessary to assune State primary enforcenment responsibility
under the Federal act. THE PUBLI C WATER SUPPLY PROGRAM SHALL <—
| NCLUDE, BUT NOT BE LIM TED TO, MAXI MUM CONTAM NANT LEVELS OR
TREATMENT TECHNI QUE REQUI REMENTS ESTABLI SHI NG DRI NKI NG WATER
QUALI TY STANDARDS, MONI TORI NG REPORTI NG, RECORDKEEPI NG AND
ANALYTI CAL REQUI REMENTS, REQUI REMENTS FOR PUBLI C NOTI FI CATI ON,
STANDARDS FOR CONSTRUCTI ON, OPERATI ON AND MODI FI CATI ONS TO
PUBLI C WATER SYSTEMS, EMERGENCY PROCEDURES, STANDARDS FOR
LABORATORY CERTI FI CATI ON, AND COMPLI ANCE AND ENFORCEMENT
PROCEDURES.

(b) Departnent to establish conpliance procedures.--The
departnment shall devel op and inpl enent procedures as nmay be
necessary and appropriate in order to obtain conpliance with
this act or the rules and regul ati ons pronul gated, or permts
i ssued hereunder. Such procedures shall include, but not be
limted to:

(1) Mnitoring and inspection.

(2) Maintaining an inventory of public water systens in
t he Commonweal t h.

(3) A systematic program for conducting sanitary surveys
of public water systens throughout the Comonweal t h.

(4) The establishnent and mai nt enance of a program for
the certification of |aboratories conducting anal yti cal
nmeasur enents of drinking water contam nants specified in the
dri nki ng water standards; and the assurance of the
avai lability to the departnment of |aboratory facilities

certified by the adm ni strator and capabl e of perform ng

19830S0201B1914 - 7 -
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anal ytical nmeasurenents of all contami nants specified in the

dri nki ng wat er standards.

(5) The establishnent and mai nt enance of a permt
program concerni ng plans and specifications for the design
and construction of new or substantially nodified public
wat er systens, which program

(1) Requires all such plans and specifications, or
either, to be first approved by the departnent before any
wor k t hereunder shall be commenced.

(1i) Requires that all such projects are designed to
conply with any rules and regul ati ons of the departnent
concerning their construction and operation; and once
conpleted will be capable of conpliance with the drinking
wat er standards; and will deliver water with sufficient
vol une and pressure to the users of such systens.

(c) Departnent to enforce drinking water standards.--The
departnment shall have the power and its duties shall be to issue
such orders and initiate such proceedi ngs as nay be necessary
and appropriate for the enforcenment of drinking water standards,
any ot her provision of |aw notw thstanding. These actions shal
include but are not |limted to the foll ow ng:

(1) To institute in a court of conpetent jurisdiction,
proceedi ngs agai nst any person to conpel conpliance with the
provi sions of this act, or the rules—andregulations
prorulgated DRI NKI NG WATER STANDARDS or conditions of permt
PERM TS i ssued hereunder.

(2) To initiate crimnal prosecutions, including
i ssuance of summary citations by agents of the departnent.

(3) To do any and all things and actions not

i nconsistent with any provision of this act for the effective

19830S0201B1914 - 8 -



enforcenment of this act, rules and regul ations or permts

i ssued hereunder.

(d) Departnent to keep records.--The departnent shall keep
such records and nmake such reports as may be required by
regul ati ons established by the adm ni strator pursuant to the
Federal act.

(e) Departnent may require information from public water
systens. --The departnment may require any public water systemto
install, use and maintain such nonitoring equi pnent and net hods
to performsuch sanpling, to maintain and retain such records of
information fromnonitoring and sanpling activities, to submt
such reports of nmonitoring and sanpling results and to provide
such other information as may be required to determ ne
conpl i ance or nonconpliance with this act or with regul ati ons
pronmul gated pursuant to this act.

(f) Departnent has right to enter prem ses.--The depart nment
and its agents shall have the right to enter any prem se under
the control of the public water system upon presentation of
appropriate credentials at any reasonable tinme in order to
determ ne conpliance with this act, and to that end may test,

i nspect or sanple any feature of a public water system and

i nspect, copy or photograph any nonitoring equi pnment or other
feature of a public water system or records required to be kept
under provisions of this act.

(g) Search warrants.--An agent or enployee of the departnent
may apply for a search warrant to any Commonweal th offici al
authorized to issue a search warrant for the purposes of
i nspecting or exam ning any property, building, prem se, place,
book, record or other physical evidence, of conducting tests or

t aki ng sanpl es. Such warrant shall be issued upon probable

19830S0201B1914 - 9 -
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cause. It shall be sufficient probable cause to show any of the

fol | ow ng:

(1) the inspection, exam nation, test or sanpling is
pursuant to a general adm nistrative plan to determ ne
conpliance with this act;

(2) the agent or enployee has reason to believe that a
violation of this act has occurred or may occur; or

(3) the agent or enployee has been refused access to the
property, building, prem se, place, book, record or physical
evi dence, or has been prevented from conducting tests or

t aki ng sanpl es.
(h) Additienal—autherity—of thedepartrent— DELEGATI ON OF <—

FUNCTI ONS AND FI SCAL MATTERS. - - The department is authorized to:

(1) Enter into agreenents, contracts, or cooperative
arrangenents under such terns and conditions as may be deened
appropriate with other State agencies, Federal agencies,

i nterstate conpact agencies, political subdivisions or other
persons, including agreenents with | ocal health departnents
to del egate one or nore of its regulatory functions to

i nspect, nonitor and enforce the act and drinking water
standards. The departnent shall nonitor and supervise
activities of each |local health departnent conducted pursuant

to such an agreenent, for consistency with the departnment's

rul es, regulations and policies. Atleocal—healthdepartrent <—
I I | L
kot I | health d : I Lol )
ot —ene—or—nabre—ol—thedepartmeat-sregulatory—ftunetions—under
this—aet— A LOCAL HEALTH DEPARTMENT, WHERE | T EXI STS | N EACH <—
OF THE COUNTI ES OF THE COMMONVWEALTH, MAY ELECT TO ADM NI STER
AND ENFORCE ANY OF THE PROVI SIONS OF TH S ACT TOGETHER W TH

19830S0201B1914 - 10 -
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THE DEPARTMENT | N ACCORDANCE W TH THE ESTABLI SHED PQOLI Cl ES,
PROCEDURES, GUI DELI NES, STANDARDS AND RULES AND REGULATI ONS
OF THE DEPARTMENT. LOCAL HEALTH DEPARTMENTS ELECTI NG TO
ADM NI STER AND ENFORCE THE PROVI SIONS OF THI'S ACT SHALL BE
FUNDED THROUGH CONTRACTUAL AGREEMENTS W THI N THE DEPARTMENT
VWHENEVER PROGRAM ACTI VI TY EXCEEDS THE M NI MUM PROGRAM

REQUI REMENTS ESTABLI SHED UNDER THE FORMER ACT OF APRIL 22,
1905 (P.L.260, NO 182), ENTITLED "AN ACT TO PRESERVE THE
PURI TY OF THE WATERS OF THE STATE, FOR THE PROTECTI ON OF THE
PUBLI C HEALTH, " ADOPTED BY THE ADVI SORY HEALTH BOARD UNDER
THE PROVI SIONS OF THE ACT OF AUGUST 24, 1951 (P.L. 1304,

NO 315), KNOWN AS THE LOCAL HEALTH ADM NI STRATI ON LAW THE
DEPARTMENT |'S AUTHORI ZED TO PROVI DE FUNDS TO LOCAL HEALTH
DEPARTMENTS ENTERI NG | NTO AN AGREEMENT TO CONTRACT PURSUANT
TO TH S PARAGRAPH VWHI CH SHALL BE CONSI DERED TO BE ACGENTS OF
THE DEPARTMENT FOR THE PURPOSE OF ENFORCEMENT OF THI S ACT.

(2) NOTW THSTANDI NG THE GRANT OF POVERS | N PARAGRAPH
(1), I'N ANY CASE VWHERE ADM NI STRATI ON AND ENFORCEMENT OF THI S
ACT BY A LOCAL HEALTH DEPARTMENT SHALL CONFLICT W TH
ADM NI STRATI ON AND ENFORCEMENT BY THE DEPARTMENT, THE
DEPARTMENT SHALL SO NOTI FY THE LOCAL HEALTH DEPARTMENT OF THE
CONFLI CT AND ADM NI STRATI ON AND ENFORCEMENT BY THE DEPARTMENT
SHALL TAKE PRECEDENCE OVER ADM NI STRATI ON AND ENFORCEMENT BY
A LOCAL HEALTH DEPARTMENT.

2> (3) Receive financial and technical assistance from
t he Federal Governnment and ot her public or private agencies
WHERE appropri at e.

3} (4) Establish fiscal controls and accounting
pr ocedur es.

4> (5) Establish and collect fees for conducting

19830S0201B1914 - 11 -
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i nspections, |aboratory anal yses and certifications as nmay be

necessary.
Section 6. Variances AND EXEMPTI ONS. <—
(a) Departnent may authorize variances FROM A MAXI MUM <—

CONTAM NANT LEVEL. --The departnment may authorize variances from
the—regulations—issuedtothis—aet A MAXI MUM CONTAM NANT LEVEL <—
under conditions and in such manner as are deened necessary and
desi rabl e; provided, however, that such variances shall be
granted only upon finding that:
(1) Because of characteristics of the raw water sources
whi ch are reasonably available, the public water systemis
unable to conply with such regul ati ons despite application of

t he best technol ogy, treatnment techni ques or other neans

whi ch the departnment finds are generally avail abl e.—taking <—
. L d o,
(2) The granting of the variance will not result in an

unreasonabl e risk to heal th.
Not wi t hst andi ng the foregoi ng, variances may be granted for no
| onger than f+we TWD years, subject to one or nore renewal s of <—

no | onger than #ve TWD years each. Befere—a—variance—+s <—

e | hall L bl . |
eppertuntty—tor—apuble—heartng—

(B) VAR ANCES FROM TREATMENT TECHNI QUE REQUI REMENTS. - - THE <—
DEPARTMENT MAY AUTHORI ZE VARI ANCES FROM A TREATMENT TECHNI QUE
REQUI RED UNDER THE DRI NKI NG WATER STANDARDS | F THE PUBLI C WATER
SYSTEM APPLYI NG FOR THE VARI ANCE DEMONSTRATES TO THE
SATI SFACTI ON OF THE DEPARTMENT THAT THE TREATMENT TECHNI QUE | S
NOT NECESSARY TO PROTECT THE HEALTH OF PERSONS BECAUSE OF THE
NATURE OF THE RAW WATER SOURCES OF THE SYSTEM

by (C) Departnent may authorize exenptions.--The departnent <—

19830S0201B1914 - 12 -



1 may exenpt any public water system from any requirenment of an

2 applicable drinking water standard upon finding that:

3 (1) due to conpelling factors {whieh—+way—inelude

4 economec—factors), the public water systemis unable to

5 conply with such requirenents;

6 (2) the public water systemwas in operation on the

7 effective date of such requirenent or, for a systemthat was
8 not in operation by that date, only if no reasonabl e

9 alternative source of drinking water is available to such a
10 new system and

11 (3) the granting of the exenption will not result in an
12 unr easonabl e risk to health.

13

15 publiec—hearingonthe proposedexenption— Al exenptions granted

16 wth respect to a contam nant |evel or treatnent technique

17 prescribed by the Federal regulation shall expire en NO LATER
18 THAN THE dates prescribed in the Federal act.

19 (D) PUBLI C NOTI CE. - - THE DEPARTMENT SHALL PROVI DE PUBLI C

20 NOTICE OF A REQUEST FOR A VARI ANCE OR EXEMPTI ON PROVI DED FOR | N
21 SUBSECTIONS (A), (B) AND (C). THI'S NOTI CE SHALL PROVI DE FOR AT
22 LEAST A 30- DAY PUBLI C COMVENT PERI OD AND A PUBLI C HEARI NG BEFORE
23 A VARI ANCE OR EXEMPTI ON | S GRANTED

24 ¢} (E) Board to adopt regul ati ons governing vari ances and
25 exenptions.--Before the departnent shall grant any variance or
26 exenption, the board shall first adopt regul ati ons governing the
27 procedures and conditions under which variances or exenptions

28 may be granted.

29 Section 7. Permts.

30 (a) Conmunity water systens permts required.--1t shall be

19830S0201B1914 - 13 -
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unl awful for any person to construct, operate or substantially
nodi fy a conmunity water system w thout first having received a
witten permt fromthe departnment. A SUBSTANTI AL MODI FI CATI ON <—
'S ONE WH CH MAY AFFECT QUALI TY OR QUANTI TY OF WATER SERVED TO
THE PUBLI C OR MAY BE PREJUDI CI AL TO THE PUBLI C HEALTH OR SAFETY.
(b) Noncommunity water systens permts required.--I1t shal
be unl awful for any person to construct, operate or
substantially nodify a noncommunity water system w thout first
having received a witten permt fromthe departnment, UNLESS: <—
(1) THE NONCOVMUNI TY WATER SYSTEM | S OPERATED UNDER A
VALID PERM T | SSUED UNDER OTHER LAW SUCH AS THE ACT OF MAY
23, 1945 (P.L.926, NO 369), REFERRED TO AS THE PUBLI C EATI NG
AND DRI NKI NG PLACE LAW OR THE ACT OF JUNE 23, 1978 (P.L.537,
NO 93), KNOWN AS THE SEASONAL FARM LABOR ACT, OR THE
NONCOMMUNI TY WATER SYSTEM | S A TYPE WH CH THE DEPARTMENT
DETERM NES CAN BE ADEQUATELY REGULATED THROUGH STANDARDI ZED
SPECI FI CATI ONS AND CONDI TI ONS; AND
(2) THE NONCOVMUNI TY WATER SYSTEM COWPLI ES W TH ALL
OTHER REQUI REMENTS OF THI S ACT AND THE REGULATI ONS ADOPTED

UNDER | T.

(c) No permt required for waterline extensions.--Nothing in
this section shall be construed to nean that a permt shall be

required by the departnent for waterline extensions to a public

wat er system Hewever—the publec—water—systemrust—notifythe <—
| . . : I . o bl

hall . . | : L . | chall
wrlke—sueh—records—avattableto-the departaert—upen—+reguest—
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(D) SYSTEM DI STRI BUTI ON MAP. - - THE PUBLI C WATER SUPPLI ER <—
SHALL SUPPLY THE DEPARTMENT W TH A COPY OF I TS SYSTEM
DI STRI BUTI ON MAP. THE PUBLI C WATER SUPPLI ER SHALL SUPPLY UPDATES
CF I TS DI STRI BUTI ON MAP TO THE DEPARTMENT ANNUALLY.
) (E) Applications.--Applications for permts shall be <—
submtted in witing to the departnent in such formand with
such acconpanyi ng data as shall be prescribed by the departnent,
and shall include maps, draw ng specifications and desi gners'
reports prepared by a professional engineer, registered to
practice in Pennsylvania. AT THE REQUEST OF THE DEPARTMENT OR <—
ANY PERSON | NTENDI NG TO SUBM T AN APPLI CATION FOR A PERM T, A
PREAPPL| CATI ON CONFERENCE CAN BE CONDUCTED BETWEEN THE
DEPARTMENT AND THE APPLI CANT, THE PURPCSE OF WHICH IS TO
FACI LI TATE THE FI LI NG OF THE PROPOSED PERM T APPL| CATI ON I N
COVWPLI ANCE WTH THI' S ACT. A CONFERENCE SHALL BE CONDUCTED
BETWEEN THE DEPARTMENT AND THE APPLI CANT AT THE TI ME THE
APPLI CATION FOR A PERM T IS SUBM TTED TO THE DEPARTMENT. | F THE
DEPARTMENT DETERM NES THE PERM T APPLI CATION IS | NCOWLETE, IT
SHALL REQUEST SUCH ADDI TI ONAL | NFORVATI ON I N VWRI TI NG FROM THE
APPLI CANT W THI N 90 CALENDAR DAYS OF | TS RECEI PT OF A PERM T
APPLI CATI ON. THE DEPARTMENT SHALL GRANT OR DENY A PERM T WTH' N
120 CALENDAR DAYS FROM | TS RECEI PT OF AN APPLI CATION OR WTHI N
120 DAYS FROM I TS RECEI PT OF THE WRI TTEN RESPONSE FOR ADDI Tl ONAL
| NFORMATI ON.
e} (F) Permt fee.--Each application shall be acconpanied <—
by a permt fee established by regul ations under this act.
) (G Permts issued under prior law. --Any permts issued <—
prior to the effective date of this act, under the act of Apri
22, 1905 (P.L.260, No.182), entitled "An act to preserve the

purity of the waters of the State, for the protection of the

19830S0201B1914 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

public health,” and the act of April 9, 1929 (P.L.177, No.175),
known as The Administrative Code of 1929, shall be deened a
permt issued pursuant to this act.

¢ (H Conditions may be included in permt.--The
departnment may include in each permt general and specific
conditions to insure the proper operation of the public water
system and the furni shing of an adequate, safe and potable
supply of water.

- (1) Permt not transferable.--No permt may be

transferred without witten approval by the departnent.

(J) PERMT | SSUANCE AND CONDI TI ONS. - - THE DEPARTMENT SHALL
HAVE THE POAER TO GRANT A PERM T I F | T DETERM NES THAT THE
PROPOSED WATER SYSTEM IS NOT' PREJUDI CI AL TO THE PUBLI C HEALTH
AND COVPLI ES WTH THE PROVI SIONS OF THI S ACT, THE REGULATI ONS

ADOPTED HEREUNDER, AND ALL OTHER APPLI CABLE LAWS ADM NI STERED BY

THE DEPARTMENT. THE DEPARTMENT MAY | MPOSE SUCH PERM T TERMS AND
CONDI TI ONS REGARDI NG CONSTRUCTI ON, OPERATI ON, MAI NTENANCE,
I NSPECTI ON AND MONI TORI NG OF THE PRQIECT AS ARE NECESSARY TO
ASSURE COWPLI ANCE WTH THI' S ACT AND OTHER LAWS ADM NI STERED BY
THE DEPARTMENT.

(K) PERM T SUSPENSI ON, REVOCATI ON AND MCDI FI CATI ON. - - THE
DEPARTMENT MAY | SSUE SUCH ORDERS SUSPENDI NG, REVOKI NG OR
MCDI FYI NG PERM TS THAT ARE NECESSARY TO CORRECT ANY VI OLATI ON OF
TH'S ACT OR REGULATI ONS ADOPTED UNDER THI S ACT, OR FOR
NONCOVPLI ANCE W TH A CONDI TI ON OF THE PERM T, OR UPON A FI NDI NG
OF A CONDI TI ON PREJUDI CI AL TO THE PUBLI C HEALTH.

19830S0201B1914 - 16 -
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Section 8. Inspections and recordkeepi ng requirenents.

(a) Departnent authorized to inspect, test, etc.--The
departnment is authorized to make i nspections and conduct tests
or sanpling, including the exam nati on and copyi ng of books,
papers, records and data, pertinent to any matter under
investigation in order to determ ne conpliance with this act and
for this purpose, the duly authorized agents and enpl oyees of
the departnent are authorized at all reasonable tines to enter
and exam ne any property, facility, operation or activity.

(b) Departnent authorized to establish recordkeeping
requi renents.--The departnent and its agents are authorized to
require any supplier of water to establish and maintain such
records and make such reports and furnish such information as
t he departnent may prescribe as being necessary to denonstrate
that the supplier is conplying with the requirenents of this act
and with the terns and conditions of its water supply permt.
Section 9. Laboratories.

(a) Departnent to establish standards of performance.--The
departnment shall establish standards of performance, by rule or
regul ation, for |aboratories and | aboratory officers which
conduct anal ytical neasurenents for the purpose of ascertaining
conpl i ance by public water systens, including bottled and bul k
wat er operations, with the requirenents of this act.

(b) Itenms to be included in standards.--Such standards may
i nclude, but are not limted to, equipnent, |aboratory
procedures, standards for anal ytical methods, quality control,
staffing, records, reports and any other matters that nay affect
the quality and reliability of |aboratory performance.

(c) Laboratories to be inspected.--The departnent shal

periodically inspect and certify |aboratories and | aboratory
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offices that nmeet the standards established under subsection
(a).
Section 10. Energencies and i mm nent hazards.

(a) Plan to be promul gated for energencies.--The departnment,
in conjunction with the Pennsyl vani a Energency Managenent
Agency, shall pronulgate with the approval of the board, an
adequate plan for the provision of safe drinking water under
energency circunstances. Wen in the judgnent of the departnment
an emergency exi sts which poses a danger to the public health,

t he departnent shall notify the Pennsylvani a Energency
Managenent Agency. The Pennsyl vani a Energency Managenent Agency
and the departnent may take such actions and i ssue such orders
as may be necessary to inplenent the plan and to assure that
safe drinking water is avail abl e.

(b) Departnment may order tenporary emergency actions.--The
departnment, upon receipt of information that a contam nant which
is present in or is likely to enter a public water system may
present an imm nent and substantial risk to the health of
persons, nay take or order a public water systemto take such
tenporary enmergency actions as it deens necessary in order to
protect the health of such persons. THE DEPARTMENT MAY ASSESS <—
THE RESPONSI BLE WATER SUPPLI ER W TH COSTS OF TEMPORARY ACTI ONS
TAKEN BY THE DEPARTMENT, EXCEPT WHERE SUCH ACTION IS I N THE
NORVAL COURSE COF | TS DUTI ES.

(c) Departnent may inplenment energency neasures.--The
departnment shall be authorized to inplenment whatever neasures
may be necessary and appropriate to notify the public of an
energency or inmnent hazard and to assess costs of notification
on the responsi ble water supplier.

(D) PRIORITY STATUS FOR EMERGENCY WATER FACI LI TI ES LOANS. - - <—

19830S0201B1914 - 18 -
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VWHEN THE PENNSYLVANI A EMERGENCY MANAGEMENT AGENCY DETERM NES AN
EMERGENCY EXI STS I N A PUBLI C WATER SYSTEM WHI CH DESI RES A LOAN
FROM THE WATER FACI LI TI ES LOAN BOARD, THE PENNSYLVANI A EMERGENCY
MANAGEMENT AGENCY SHALL ADVI SE THE WATER FACI LI TI ES LOAN BOARD
OF THE EMERGENCY. THE WATER FACI LI TI ES LOAN BOARD SHALL ACCORD
LOAN APPLI CATI ONS FROM PUBLI C WATER SYSTEMS W TH EMERGENCI ES
DESI GNATED BY THE PENNSYLVANI A EMERGENCY MANAGEMENT AGENCY W TH
PRI ORI TY ABOVE ALL NONEMERGENCY APPLI CATI ONS. THE EMERGENCY

PRI ORI TY STATUS AFFECTS ONLY THE ORDER I N WH CH LOAN

APPL|I CATI ONS W LL BE CONSI DERED BY THE WATER FACI LI TI ES LOAN
BOARD AND DCES NOT MCDI FY THE APPLI CATI ON REQUI REMENTS OR
STANDARDS BY WH CH THE BOARD DETERM NES WHETHER A LOAN W LL BE
OFFERED.

Section 11. Public notification.

(a) GCeneral rule.--The permttee of a public water supply
system shal |, as soon as practicable, give public notification
whenever the public water supply system

(1) is not in conpliance with the regul ati ons adopted to
conply with National Primary Drinking Water Regul ati ons;
(2) fails to performnonitoring as required by the

dri nki ng wat er standards;

(3) is subject to a variance granted for an inability to
meet a maxi num cont am nant | evel requirenent;

(4) 1is subject to an exenption; or

(5) fails to conply with the requirenments prescribed by

a variance or exenption.

(b) Newspaper notice.--Such notice shall be given by the
permttee by publication in a newspaper of general circulation
within the area served by such water system at | east once every

three nonths so |l ong as the violation, variance or exenption
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conti nues.

(c) Direct notice.--Such notice shall also be given with the
water bills or in witing to the custoner at | east once every
three nonths so |l ong as the violation, variance or exenption
conti nues.

(D) NONCOMMUNI TY WATER SYSTEMS. --1 F THE PUBLI C WATER SYSTEM  <—
IS A NONCOVMUNI TY WATER SYSTEM THE NOTI CE SHALL BE G VEN BY
CONSPI CUOUS POSTI NG, |IN A LOCATI ON WHERE | T CAN BE SEEN BY
CONSUMERS, RATHER THAN IN THE MANNER SPECI FI ED | N SUBSECTI ONS
(B) AND (C).

&) (E) Alternate notice.--The departnment may prescribe <—
alternative notice requirenents for violations of other
regul ati ons adopted pursuant to this act.

Section 12. Public nuisances.

(a) Violation constitutes a public nuisance.--Any violation
of any provision of this act, any rule or regulation of the
departnment, any order of the departnent, or any term or
condition of any permt, shall constitute a public nuisance. Any
person or rmnunicipality commtting such a violation shall be
liable for the costs of abatenent of any pollution and any
publ i ¢ nui sance caused by such violation. The Environnental
Hearing Board and any court of conpetent jurisdiction is hereby
given jurisdiction over actions to recover the costs of such
abat enent .

(b) Abatenent of violation.--Any activity or condition
decl ared by this act to be a nuisance or which is otherwise in
violation of this act, shall be abatable in the manner provided
by law or equity for the abatenment of public nuisances. In
addition, the departnment nay proceed in equity to abate such

nui sances or to restrain or prevent any violation of this act.

19830S0201B1914 - 20 -



1 Section 13. Penalties and renedies.

2 (a) Duty to conmply with orders of the departnent.--1t shal

3 be the duty of any person to proceed diligently to conply with
4 any order issued pursuant to section 5. If such person fails to
5 proceed diligently or fails to conply with the order within such
6 tinme, if any, as may be specified, the person shall be guilty of
7 contenpt and shall be punished by the court in an appropriate

8 manner and for this purpose, application may be nade by the

9 departnment to the Commonweal th Court, which court is hereby

10 granted jurisdiction.

11 (b) GCvil action to conpel conpliance.--Any person having an
12 interest which is or may be adversely affected may conmence a
13 civil action on his own behalf to conpel conpliance with this
14 act or any rule, regulation, order or permt issued pursuant to
15 this act:

16 (1) against the departnment where there is alleged a

17 failure of the departnent to performany act which is not

18 di scretionary with the department. Jurisdiction for such

19 actions is in Commonweal th Court; or
20 (2) against any other person alleged to be in violation
21 of any provision of this act or any rule, regulation, order
22 or permt issued pursuant to this act. Any other provision of
23 law to the contrary notw thstanding, the courts of conmon
24 pl eas shall have jurisdiction of such actions and venue in
25 such actions shall be as set forth in the Rules of G vil
26 Procedure concerning actions in assunpsit.
27 (c) Sunmary of fense.--Any person who viol ates any provision
28 of this act, or any rule or regulation of the departnent, any
29 order of the departnent, or any condition of any permt of the

30 departnent issued pursuant to this act, is guilty of a summary
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of fense and, upon conviction, shall be subject to a fine of not

| ess than $50 nor nore than $5,000, and costs, for each separate

of fense and, in default of the paynent of such fine or costs, a
person shall be imprtsened SUBJECT TO | MPRI SONMENT for not |ess <—
than 30 days nor nore than 90 days.

(d) M sdeneanor of the third degree.--Any person who
willfully or negligently violates any provision of this act, any
rule or regulation of the departnment, any order of the
departnment, or any condition of any permt issued pursuant to
the act is guilty of a m sdeneanor of the third degree and, upon
conviction, shall be subject to a fine of not |ess than $1, 250
nor nmore than $12,500 for each separate offense or to
i mprisonnment for a period of not nore than one year, or both.

(e) M sdeneanor of the second degree.--Any person who, after
a conviction of a m sdeneanor for any violation within two years
as above provided, willfully or negligently violates any
provision of this act, any rule or regulation of the departnent,
any order of the departnent, or any condition of any permt
i ssued pursuant to this act is guilty of a m sdenmeanor of the
second degree and, upon conviction, shall be subject to a fine
of not less than $1,250 nor nore than $25,000 for each offense
or to inprisonnent for a period of not nore than two years, or
bot h.

(F) PREENFORCEMENT CONFERENCE. - - NOTW THSTANDI NG ANY OTHER <—
PROVI SION OF THI S ACT, BEFORE THE DEPARTMENT SHALL | NSTI TUTE ANY
CRI M NAL PROCEEDI NGS AGAI NST ANY PERSON PURSUANT TO SUBSECTI ONS
(C), (D) AND (E) IT SHALL, IN WRI TING PROVI DE SUCH PERSON W TH
AN OPPORTUNI TY FOR A PREENFORCEMENT CONFERENCE

) (G Guvil penalties.--In addition to proceedi ng under <—

any other renedy available at law or in equity for a violation
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of any provision of this act, any rule or regulation of the
departnment or order of the department or any termor condition
of any permt issued by the departnent, the departnent may
assess a civil penalty upon a person for such violation. Such a
penalty may be assessed whether or not the violation was w | ful
or negligent. Wen the departnent assesses a civil penalty, it
shall informthe person of the anobunt of the penalty. The person
charged with the penalty shall then have 30 days to pay the
penalty in full or, if the person wi shes to contest either the
anount of the penalty or the fact of the violation, the person
shall within the 30-day period, file an appeal of the action
with the Environnmental Hearing Board. Failure to appeal within
30 days shall result in a waiver of all legal rights to contest
the violation or the amount of the penalty. The maxi num civil
penalty which nay be assessed pursuant to this section is $5,000
per day for each violation. Each violation for each separate day
and each violation of any provision of this act, any rule or
regul ati on under this act, any order to the departnment or any
termor condition of the permt shall constitute a separate and
di stinct offense under this section.
¢ (H Penalties to be concurrent.--The penalties and <—
remedi es prescribed by this act shall be deenmed concurrent and
t he exi stence of or exercise of any remedy shall not prevent the
departnment from exercising any other renmedy hereunder, at |aw or
in equity.
R (1) Separate offenses.--Violations on separate days <—
shall constitute separate offenses for purposes of this act.
- (J) TAMPERI NG W TH PUBLI C WATER SYSTEMS. - - <—
(1) ANY PERSON WHO ENDANGERS THE HEALTH OF PERSONS BY
KNOW NGLY | NTRCDUCI NG ANY CONTAM NANT | NTO A PUBLI C WATER
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SYSTEM OR TAMPERI NG W TH A PUBLI C WATER SYSTEM SHALL BE FI NED
NOT MORE THAN $50, 000 OR | MPRI SONED FOR NOT MORE THAN FI VE
YEARS, OR BOTH.

(2) ANY PERSON WHO ATTEMPTS TO ENDANGER OR MAKES A
THREAT TO ENDANGER THE HEALTH OF PERSONS BY KNOW NGLY
| NTRODUCI NG ANY CONTAM NANT | NTO A PUBLI C WATER SYSTEM OR
TAVPERI NG W TH A PUBLI C WATER SYSTEM SHALL BE FI NED NOT' MORE
THAN $20, 000 OR | MPRI SONED FOR NOT MORE THAN THREE YEARS, OR
BOTH.

(3) THE DEPARTMENT MAY BRING A CIVIL ACTION I N THE
APPROPRI ATE COURT OF COMMON PLEAS AGAI NST ANY PERSON WHO
ENDANGERS, ATTEMPTS TO ENDANGER OR MAKES A THREAT TO ENDANGER
THE HEALTH OF PERSONS OR OTHERW SE RENDERS THE WATER UNFI T
FOR HUMAN CONSUMPTI ON BY THE | NTRODUCTI ON OF ANY CONTAM NANT
| NTO A PUBLI C WATER SYSTEM OR TAMPERI NG W TH A PUBLI C WATER
SYSTEM THE COURT MAY | MPOSE ON SUCH PERSON A Cl VIL PENALTY
OF NOT MORE THAN $50, 000 FOR EACH DAY THAT SUCH ENDANGERMENT
OR I NABI LI TY TO CONSUME THE WATER EXI STS.

Section 14. Safe Drinking Water Account.

Al'l fines and penalties collected under the penalty
provisions of this act and all permt fees shall be paid into
the State Treasury into a special restricted recei pt account in
the General Fund known as the Safe Drinking Water Account
adm ni stered by the departnment for use in protecting the public
fromthe hazards of unsafe drinking water and which funds are
her eby appropriated to the departnent for such purposes as are
authorized in this act.

Section 15. Continuation of existing rules and regul ati ons.

Al'l rules and regul ations promul gated pursuant to any

statutes repealed by this act are continued in full force and
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effect until superseded and repeal ed by rules and regul ati ons
pronmul gated pursuant to this act.
Section 16. Appropriations of Federal noney.

The foll ow ng Federal augnentation anmounts, or as nuch
t hereof as may be necessary, are hereby specifically
appropriated to supplenment the sum appropriated from
Commonweal th revenues for general governnent operations of the
Depart ment of Environmental Resources:

(1) The sum of $1, 100,000 for the Safe Drinking Water

Act for inplenentation of the Safe Drinking Water Program

(2) The sum of $100,000 for the Safe Drinking Water Act
for adm nistration in support of the Safe Drinking Water

Program
Section 17. Administration of grants.

For purposes of the adm nistration of grants to | ocal health
departnments for environnental services pursuant to the act of
August 24, 1951 (P.L.1304, No.315), known as the Local Health
Adm ni stration Law, this act shall be deenmed to be the successor
to the act of April 22, 1905 (P.L.260, No.182), entitled "An act
to preserve the purity of the waters of the State, for the
protection of the public health.” A local health departnent
shall be deened to have satisfied the mninmmprogramactivities
for water supply prograns if it undertakes those activities with
reference to this act and any regul ati ons adopted hereunder. The
Department of Health shall anmend the regulations relating to
standards for environnental health services to reflect the

provisions of this act, including the repeals nmade hereunder. Fe
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carry—out—these—additienal—aetivities— WHERE THE DEPARTMENT OF <—
HEALTH AMENDS THE STANDARDS FOR ENVI RONMVENTAL HEALTH SERVI CES BY

LOCAL HEALTH DEPARTMENTS TO EXCEED EXI STI NG ACTI VI TY BY LOCAL
HEALTH DEPARTMENTS | N ACCORDANCE W TH THI' S ACT, THE ADDI TI ONAL
ACTIVITY SHALL BE FUNDED BY THE DEPARTMENT FROM FUNDS

APPROPRI ATED TO THE DEPARTMENT TO CARRY OQUT THE PURPOSE OF THI' S
ACT.

Section 18. Repeals.

The foll owi ng acts are repeal ed:

Act of April 22, 1905 (P.L.260, No.182), entitled "An act to
preserve the purity of the waters of the State, for the
protection of the public health.”

Act of April 30, 1929 (P.L.897, No.396), entitled "An act
regul ati ng the manufacturing, bottling, and selling of certain
waters, and requiring permts therefor; prescribing the
authority of the Departnent of Health and of |ocal boards of
health and health officers with respect thereto; and providing
penal ties."

Section 19. Effective date.

(a) The provisions in section 3, section 4, section 5(a) and
(b), SECTION 15 and section 16 shall take effect imedi ately. <—

(b) The remaining provisions of this act, including the
repeal er provisions of section 18, shall be effective upon
publication in the Pennsylvania Bulletin of the notice of the

perti nent adopted regul ati ons.
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