SENATE AMENDED

PRI OR PRI NTER S NOS. 3200, 3239 PRINTER S NO. 3722

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2294 =%

I NTRODUCED BY MANDERI NO, RYAN, MORRI'S, GRIECO, | RVIS, RUDY,

WASS, HONAMAN, PI EVSKY, DeVERTER, HAYES, HOEFFEL, BOWSER,
LLOYD, JOHNSON, AFFLERBACH, FARGO, FREEMAN, MERRY, PUNT,

| TKIN, BURD, DOVBROMBKI, GANNON, TRELLO, KOSI NSKI, MHALE,
PRATT, MAYERNI K, STEWART, WOZNI AK, CORDI SCO, DelLUCA,

STEI GHNER, GALLAGHER, KASUNI C, DALEY, COHEN, CESSAR, WAMBACH,
PETRARCA, COY, D. R WRI GHI, NOYE, DORR, RUDY, B. SM TH,
HERSHEY, SALOOM MADI GAN, SEMVEL, WARGO, SIRIANNI, PITTS,
BELFANTI, VROON, GRUPPO, STUBAN, DeWEESE, KENNEDY, MJRPHY,
COLE, SERAFI NI, GREENWOOD, COSLETT, SCHULER, GEORGE, STAI RS,
WACHOB, M CHLOVI C, COVELL, E. Z. TAYLOR, FEE, CALTAG RONE,
RYBAK, PISTELLA, KUKOVI CH, SHOVNERS, BALDW N, CAPPABI ANCA,
McCALL, PRESTQN, BATTI STO, DEAL, RAPPAPORT, OLIVER, SEVENTY,
CLARK, DUFFY, MRKONI C, HERVAN, LEVI, KLI NGAMAN, MANM LLER,
BUNT, SAURMAN, MOVWERY, CLYMER, REINARD, TELEK, LEHR, DAVIES,
BROUJOS AND HALUSKA, JUNE 13, 1984

SENATOR TI LGHVAN, APPROPRI ATI ONS, | N SENATE, AS AMENDED,

NOVEMBER 20, 1984
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13  Seet+on—3t4—-+imtation—

14 Seet+on—ai5—FEffeetivedate—

15 AMENDI NG THE ACT OF DECEMBER 5, 1936 (2ND SP. SESS., 1937 <—
16 P.L.2897, NO 1), ENTITLED "AN ACT ESTABLI SHI NG A SYSTEM OF

17 UNEMPLOYMENT COVPENSATI ON TO BE ADM NI STERED BY THE

18 DEPARTMENT OF LABOR AND | NDUSTRY AND | TS EXI STI NG AND NEWY
19 CREATED AGENCI ES W TH PERSONNEL (W TH CERTAI N EXCEPTI ONS)

20 SELECTED ON A ClIVIL SERVI CE BASI S; REQUI RI NG EMPLOYERS TO

21 KEEP RECORDS AND MAKE REPORTS, AND CERTAI N EMPLOYERS TO PAY
22 CONTRI BUTI ONS BASED ON PAYRCLLS TO PROVI DE MONEYS FOR THE

23 PAYMENT OF COVPENSATI ON TO CERTAI N UNEMPLOYED PERSONS

24 PROVI DI NG PROCEDURE AND ADM NI STRATI VE DETAI LS FOR THE

25 DETERM NATI ON, PAYMENT AND COLLECTI ON OF SUCH CONTRI BUTI ONS
26 AND THE PAYMENT OF SUCH COMPENSATI ON; PROVI DI NG FOR

27 COOPERATI ON W TH THE FEDERAL GOVERNVENT AND | TS AGENCI ES;

28 CREATI NG CERTAI' N SPECI AL FUNDS I N THE CUSTODY OF THE STATE

29 TREASURER;, AND PRESCRI BI NG PENALTI ES, " PROVI DI NG FOR BENEFI TS
30 FOR CERTAI N SEASONAL WORKERS
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SECTION 1. THE ACT OF DECEMBER 5, 1936 (2ND SP. SESS., 1937

P.L.2897, NO 1), KNOMW AS THE UNEMPLOYMENT COVPENSATI ON LAW 1S
AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 402.5. ELIGBILITY OF SEASONAL WORKERS. - - (A)

NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT W TH RESPECT TO

SERVI CE PERFORMVED I N A SEASONAL OPERATI ON OR SEASONAL | NDUSTRY,
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BENEFI TS SHALL NOT BE PAID TO A SEASONAL WORKER, BASED ON SUCH

SERVI CES, FOR ANY WEEK OF UNEMPLOYMENT OCCURRI NG OUTSI DE_OF THE

NORVAL SEASONAL PERI OD OF OPERATION, PROVIDED THERE IS A

CONTRACT OR REASONABLE ASSURANCE THAT SUCH SEASONAL WORKER W LL

PERFORM SERVI CES | N THAT SEASONAL | NDUSTRY I N H'S NEXT NORVAL

SEASONAL PERI CD. HOWEVER, | F UPON PRESENTI NG H MSELF FOR WORK I N

H' S NEXT NORVAL SEASONAL PERIOD, THE INDIVIDUAL |'S NOT_ OFFERED

AN OPPORTUNI TY TO PERFORM SUCH SERVICES, H S CLAIMS FOR

UNEMPLOYMENT COVPENSATI ON SHALL BE ACCEPTED RETROACTI VELY TO THE

TIME THE I NDI VIDUAL'S BENEFI TS (BASED ON SEASONAL AND NON-

SEASONAL WAGES) WOULD HAVE COMVENCED BUT FOR THI S SUBSECTI ON.

(B) UPON WRI TTEN APPLI CATION FILED WTH THE DEPARTMENT BY AN

EMPLOYER, THE SECRETARY SHALL DETERM NE, AND MAY THEREAFTER

REDETERM NE, | N ACCORDANCE W TH THE RULES AND REGULATI ONS OF THE

DEPARTMENT, THE NORMAL SEASONAL PERI CD DURI NG WHI CH WORKERS ARE

ORDI NARI LY EVMPLOYED FOR THE PURPOSE OF CARRYI NG ON SEASONAL

OPERATI ONS | N THE SEASONAL | NDUSTRY IN WHI CH SUCH EMPLOYER | S

ENGAGED. AN APPL| CATI ON FOR SUCH DETERM NATI ON SHALL BE MADE ON

FORMS PRESCRI BED BY THE DEPARTMENT. SUCH APPLI CATI ON MJUST BE

MADE AT LEAST TWENTY (20) DAYS PRI OR TO THE ESTI MATED BEG NNI NG

DATE OF THE NORVAL SEASONAL PERI GD FOR WHI CH THE DETERM NATI ON

| S REQUESTED. SI MULTANEOUSLY WTH THE FI LI NG OF THE APPL| CATI ON,

THE EMPLOYER SHALL CONSPI CUOUSLY DI SPLAY ON THE EMPLOYER S

PREM SES IN A SUFFI CI ENT_NUMBER OF PLACES A COPY OF THE FI LI NG

OF APPLI CATI ON.

(G AN EMPLOYER DETERM NED, | N ACCORDANCE W TH THE

PROVI SIONS OF THIS SECTION, TO BE A SEASONAL | NDUSTRY OR A

SEASONAL OPERATI ON SHALL BE REQUI RED TO CONSPI CUOUSLY DI SPLAY

NOTI CES OF THE SEASONAL DETERM NATION ON I TS PREM SES I N A

SUFFI G ENT_NUMBER OF PLACES AS WLL FAIRLY ADVISE | TS EMPLOYES
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OF THE ESTI MATED BEG NNI NG AND ESTI MATED ENDI NG DATES OF I TS

NORVAL SEASONAL PERI OD. SUCH NOTI CES SHALL BE PROVI DED BY THE

DEPARTMENT.

(D) ANY SUCCESSOR OF A SEASONAL EMPLOYER SHALL BE DEEMED TO

BE_A SEASONAL | NDUSTRY OR A SEASONAL OPERATI ON UNLESS SUCH

SUCCESSOR SHALL, W TH N ONE HUNDRED TWENTY (120) DAYS AFTER THE

ACQUI SI TI ON, REQUEST CANCELLATI ON OF SUCH DETERM NATI ON.

(E) ANY DETERM NATI ON | SSUED UNDER THE PROVI SIONS OF THI S

SECTI ON SHALL BE SUBJECT TO REVIEW I N THE SAME MANNER AND TO THE

SAME EXTENT AS ALL OTHER DETERM NATI ONS | SSUED UNDER THI S ACT.

(F) BENEFI TS PAYABLE TO ANY OTHERW SE ELI G BLE | NDI VI DUAL

VWHO IS DETERM NED TO BE A SEASONAL WORKER SHALL BE CALCULATED | N

ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON FOR ANY BENEFI T

YEAR VHICH | S ESTABLI SHED ON OR AFTER THE BEG NNI NG DATE COF A

DETERM NATI ON OF A SEASONAL | NDUSTRY OR A SEASONAL OPERATI ON BY

VH CH SUCH | NDI VI DUAL WAS EMPLOYED DURI NG THE BASE YEAR

APPLI CABLE TO SUCH BENEFI T_YEAR, AS | F SUCH DETERM NATI ON HAD

BEEN EFFECTI VE I N SUCH BASE PERI OD.

(G _ INNO CASE SHALL A SEASONAL WORKER BE ELI G BLE TO

RECEI VE A TOTAL_AMOUNT OF COVPENSATION IN A BENEFIT YEAR IN

EXCESS OF THE NMAXI MUM COVPENSATI ON PAYABLE FOR SUCH BENEFI T

YEAR, AS PROVIDED I'N SECTION 404 OF TH S ACT.

(H _ FOR THE PURPOSES OF THI S SECTION, THE FOLLOW NG

DEFI NI TI ONS SHALL APPLY:

(1) "FOOD PROCESSI NG OPERATI ON' MEANS THOSE SERVI CES

PERFORMED | N CONNECTI ON W TH COVMERCI AL CANNI NG OR COVMERCI AL

FREEZI NG

(2)  "NORVAL SEASONAL PERI OD' MEANS THE NORVAL SEASONAL

PERI OD, AS DETERM NED | N ACCORDANCE W TH SUBSECTION (B) OF TH' S

SECTI ON, DURI NG WHI CH WORKERS ARE ORDI NARILY EMPLOYED FOR THE
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PURPOSE OF CARRYI NG ON SEASONAL OPERATI ONS | N EACH SEASONAL

| NDUSTRY.

(3) "SEASONAL | NDUSTRY" MEANS AN | NDUSTRY, ESTABLI SHVENT OR

PROCESS W THI N AN | NDUSTRY WHI CH, BECAUSE OF CLI MATI C CONDI TlI ONS

MAKING I T | MPRACTI CAL_OR | MPGSSI BLE TO DO OTHERW SE, CUSTOVARI LY

CARRI ES ON FRU T _OR VEGETABLE FOOD PROCESSI NG OPERATI ONS, OR

BOTH, ONLY DURING A REGULARLY RECURRI NG PERI OD OF ONE HUNDRED

FIFTY (150) DAYS OF WORK OR LESS I N A CALENDAR YEAR.

(4) "SEASONAL OPERATI ON' MEANS AN OPERATION INWHICHIT IS

CUSTOVARY FOR AN EMPLOYER ENGAGED I N A SEASONAL | NDUSTRY AS

DEFINED IN TH S SECTION, TO OPERATE ALL OR A PORTION OF I TS

BUSI NESS DURI NG A REGULARLY RECURRI NG PERI OD OF ONE HUNDRED

FIFTY (150) DAYS OF WORK OR LESS FOR A NORVAL SEASONAL PERI GD

DURI NG A CALENDAR YEAR. AN EMPLOYER MAY BE DETERM NED TO BE

ENGAGED I N A SEASONAL | NDUSTRY AS DEFINED IN TH'S SECTION, WTH

RESPECT TO A PORTION OF I TS BUSI NESS, ONLY |F THAT PORTI ON,

UNDER THE USUAL_ AND CUSTOVARY PRACTICE IN THE I NDUSTRY, IS

| DENTI FI ABLE AS A FUNCTI ONALLY DI STI NCT OPERATI ON. AN EMPLOYER

MAY OPERATE DURI NG MORE THAN ONE SEASONAL PERI GD DURI NG A

CALENDAR YEAR HOWEVER, EACH SUCH PERI GD SHOULD BE DEEMED TO BE

A SEPARATE SEASONAL OPERATI ON.

(5) "SEASONAL WORKER' MEANS A WORKER WHO PERFORMS SERVI CES

FOR A SEPARATE SEASONAL OPERATION AS DEFINED IN TH' S SECTI ON,

FOR LESS THAN ONE HUNDRED FI FTY (150) DAYS OF WORK.

SECTION 2. TH S ACT SHALL APPLY TO BENEFI T YEARS BEGQ NNI NG
ON AND AFTER JANUARY 6, 1985.
SECTION 3. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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