PRI OR PRI NTER S NO. 3038 PRINTER S NO. 3576

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2200 =5

| NTRODUCED BY COLAFELLA, F. E. TAYLOR, TRELLO, COHEN, ALDERETTE,
DOVBROWBKI  AND LESCOVI TZ, NAY 22, 1984

AS REPORTED FROM COWMM TTEE ON BUSI NESS AND COMVERCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 25, 1984
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A PROFESSI ONAL SPORTS TEAM | S RELOCATED.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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(A) FINDINGS. --THE GENERAL ASSEMBLY HEREBY FI NDS THAT:

(1) PROFESSI ONAL SPORTS TEAMS ACHI EVE A STRONG LOCAL
| DENTI TY WTH THE PEOPLE OF THE CITY AND REG ON I N WHI CH THEY
ARE LOCATED AND PROVI DE A SOURCE OF PRI DE AND ENTERTAI NIVENT
TO THEI R SUPPORTERS;

(2) PROFESSI ONAL SPORTS TEAMS ARE | NVESTED W TH A STRONG
PUBLI C | NTEREST;

(3) THE PUBLIC, THROUGH A MUNI Cl PAL STADI UM AUTHCRI TY
(WHICH IS TYPI CALLY A CITY OR COUNTY AGENCY OR A MUNI ClI PAL
CORPORATI ON) , CGENERALLY AUTHORI ZES CAPI TAL CONSTRUCTI ON BONDS
TO FI NANCE THE CONSTRUCTI ON OF THE STADI UM I N VWH CH A
PROFESSI ONAL SPORTS TEAM PLAYS;

(4) NORVALLY, THE LEASE OR USE AGREEMENT BETWEEN THE
MUNI CI PAL STADI UM AUTHORI TY AND THE PROFESSI ONAL SPORTS TEAM
SETS RENT TO DEFRAY ONLY THE OPERATI NG COSTS OF THE STADI UM
AND DCES NOT REI MBURSE THE PUBLI C FOR THE COSTS OF
CONSTRUCTI NG THE STADI UM AND

(5) DESPITE THE CLOSE ASSOCI ATION W TH AND SUPPORT FROM
THE PEOPLE IN THE CI TY AND REG ON WHERE THEY PLAY,

PROFESSI ONAL SPORTS TEAMS MAY BE ENTI CED FROM TI ME TO TI ME TO
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RELOCATE TO NEW GEOGRAPHI CAL LOCATI ONS W THOUT REGARD TO

| MPORTANT | NTERESTS AND CONSI DERATI ONS VHI CH MAY BE THOUGHT

TO BE | NCONSI STENT W TH | MVEDI ATE FI NANCI AL GAIN FOR THE

OMERS OF SUCH TEAMS.

(B) DECLARATION OF PCLICY.--1T IS THE PCOLI CY OF THE CGENERAL
ASSEMBLY TO DI SCOURAGE RELOCATI ON OF ANY PROFESSI ONAL SPORTS
TEAM VHI CH | S RECEI VI NG ADEQUATE SUPPORT FROM PEOPLE IN THE CI TY
AND REG ON WHERE SUCH TEAM PLAYS, UNLESS SUCH RELOCCATION | S
NECESSARY TO PREVENT SEVERE FI NANCI AL HARDSHI P.

SECTION 2. PURPGCSE.

IT IS THE PURPCSE OF THI S ACT TO PROVI DE PECPLE IN THE CI TY
AND REG ON WHERE A PROFESSI ONAL SPORTS TEAM PLAYS THE RI GHT OF
FI RST REFUSAL WHEN THE OMNER OF SUCH A TEAM | NTENDS TO RELOCATE
THE TEAM OR WHEN A GOOD FAI TH OFFER TO PURCHASE AND RELOCATE
SUCH A TEAM HAS BEEN RECEI VED.

SECTI ON 3. SHORT TI TLE.

TH' S ACT SHALL BE KNOMW AND MAY BE Cl TED AS THE PROFESSI ONAL
SPORTS TEAM COVMUNI TY PROTECTI ON ACT.

SECTI ON 4. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"BOARD. " THE PROFESSI ONAL SPORTS TEAM RELOCATI ON ARBI TRATI ON
BOARD.

"LEAGUE." AN ASSCOCI ATI ON COVWPOSED OF TWO OR MORE
PROFESSI ONAL SPORTS TEAMS WHI CH, BY AGREEMENT, HAVE ADOPTED,
ACCEPTED OR PUT | NTO EFFECT RULES FOR THE CONDUCT OF
PROFESSI ONAL SPORTS TEAMS WHI CH ARE MEMBERS OF THAT ASSOCI ATl ON
AND THE REGULATI ON OF CONTESTS AND EXHI BI TIONS | N WHI CH SUCH
TEAMS REGULARLY ENGAGE.
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"PERSON." ANY | NDI VI DUAL, PARTNERSH P, CORPORATI ON OR ANY
UNI NCORPORATED ASSOCI ATI ON, OR ANY COMBI NATI ON OR ASSOCI ATl ON
THEREOF.

" PROFESS| ONAL SPORTS TEAM' OR "TEAM " ANY GROUP OF
PROFESS| ONAL ATHLETES ORGANI ZED TO PLAY LEAGUE BASEBALL,
BASKETBALL, FOOTBALL, HOCKEY OR SOCCER WHI CH HAS BEEN ENGAGED I N
COVPETI TI ON | N SUCH SPORT FOR MORE THAN FI VE YEARS.

"STADI UM " THE PHYSI CAL FACI LI TY W THI N WHI CH A PROFESSI ONAL
SPORTS TEAM REGULARLY PLAYS.

" TERRI TORI AL AGREEMENT. " ANY AGREEMENT, CONTRACT, RULE,
COURSE OF CONDUCT OR OTHER ACTI VI TY BY, OR BETWEEN OR AMONG,
PERSONS OANI NG OR CONDUCTI NG, OR ENGAG NG OR PARTI Cl PATI NG I N,
ANY PROFESS| ONAL SPORTS TEAM WHI CH RELATES TO THE RI GHT OF A
TEAM TO OPERATE W THI N A SPECI FI C TERRI TCRY.

"TERRI TORY." THE GEOGRAPHI C AREA W THI N WHI CH A PROFESSI ONAL
SPORTS TEAM HAS AGREED TO OPERATE.

SECTION 5. GROUNDS FOR RELOCATI ON.

(A) CHANGE OF LOCATI ON. - - EXCEPT FOR THOSE CASES SPECI FI ED I N
SECTION 7(1), A PERSON OR LEAGUE MAY CHANGE THE TERRI TORY OR
METROPOLI TAN LOCATI ON OF ANY PROFESSI ONAL SPORTS TEAM ONLY | N
ACCORDANCE W TH SUBSECTI ON (B) (1) AND ONLY | F THE APPROPRI ATE
GROUNDS FOR RELOCATI ON SPECI FI ED | N SUBSECTI ON (B) 1S MET.

(B) REQUI REMENTS FOR RELOCATI ON. - -

(1) THE GROUNDS FOR RELOCATI ON SPECI FI ED | N PARAGRAPH

(2)(1) OR (I1) MJIST BE MET IN ANY CASE WHERE A PERSON OTHER

THAN THE PROFESSI ONAL SPORTS TEAM SEEKI NG RELOCATI ON OANS THE

STADI UM | N WHI CH THE TEAM PLAYS. THE GROUNDS FOR RELOCATI ON

SPECI FI ED | N PARAGRAPH (2) (11) MJST BE MET I N ANY CASE WHERE

THE PROFESSI ONAL SPORTS TEAM SEEKI NG RELOCATI ON OWKS THE

STADI UM | N WHI CH THE TEAM PLAYS.
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1 (2) AS SPECI FIED | N PARAGRAPH (1), THE FOLLOW NG ARE

2 GROUNDS FOR RELOCATI ON OF ANY PROFESSI ONAL SPORTS TEAM UNDER
3 THI S ACT:

4 (1) THE STADIUM IS MANI FESTLY | NADEQUATE FOR THE

5 PURPOSES OF PROPERLY AND COVPETI Tl VELY OPERATI NG THE

6 TEAM THE STADI UM AUTHORI TY DEMONSTRATES NO | NTENT TO

7 REMEDY THE DEFI Cl ENCI ES OF SUCH STADI UM W THI N A

8 REASONABLE PERI OD OF TIME; AND OTHER SPORTS FACI LI TIES IN
9 THE SAME TERRI TORY OR METROPOLI TAN LOCATI ON HAVE NOT BEEN
10 MADE AVAI LABLE BY APPROPRI ATE GOVERNMVENTAL AUTHORI TI ES

11 FOR USE BY THE PROFESSI ONAL SPORTS TEAM

12 (I1) THE PROFESSI ONAL SPORTS TEAM HAS | NCURRED NET
13 OPERATI NG LOSSES, EXCLUSI VE OF DEDUCTI ONS FOR

14 DEPRECI ATI ON AND AMORTI ZATI ON, TO AN EXTENT THAT POSES

15 SI GNI FI CANT DANGER TO THE CONTI NUED EXI STENCE OF THE

16 TEAM AND THE TEAM FOR NOT LESS THAN THE MOST RECENT

17 THREE CONSECUTI VE YEARS, HAS HAD ATTENDANCE RECORDS | N

18 THE RELEVANT LEAGUE S LOWEST QUARTER OF ATTENDANCE

19 RECORDS, UNLESS THE TEAM S ATTENDANCE RECORDS ARE EQUAL
20 TO OR GREATER THAN 75% OF THE CAPACI TY OF THE STADI UM I N
21 THE CASE OF FOOTBALL, 50% OF THE CAPACI TY OF THE STADI UM
22 IN THE CASE OF BASKETBALL, OR 35% OF THE CAPACI TY OF THE
23 STADI UM | N THE CASE OF BASEBALL.

24 SECTION 6. NOTI CE OF RELOCATI ON OR OFFER OF SALE.

25 (A) NOTICE OF | NTENT. - -

26 (1) ANY PERSON W SHI NG TO RELOCATE A PROFESSI ONAL SPORTS
27 TEAM TO A TERRI TORY OR METROPOLI TAN LOCATI ON OTHER THAN THE
28 TERRI TORY OR LOCATION IN WHI CH I T I'S THEN PLAYI NG SHALL

29 FURNI SH NOTI CE OF | NTENT TO RELOCATE THE TEAM AT LEAST El GHT
30 MONTHS BEFORE THE PROPOSED DATE FOR SUCH RELOCATI ON.
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(2) SUCH NOTI CE SHALL BE FURNI SHED TO THE RELEVANT
LEAGUE AND TO THE MUNI Cl PALI TY WHERE THE TEAM PLAYS. SUCH
NOTI CE SHALL:

(1) BE IN WRI TI NG,
(11) BE DELI VERED THROUGH CERTI FI ED MAI L OR BE

PERSONALLY DELI VERED, AND

(I11) CONTAIN A STATEMENT OF | NTENTI ON TO RELOCATE,

THE NEW LOCATI ON, REASONS FOR THE RELOCATI ON,

DOCUVENTATI ON SUPPORTI NG THE APPROPRI ATE GROUND FOR

RELOCATI ON PURSUANT TO SECTI ON 5(B), AND THE DATE ON

WH CH THE RELOCATI ON | S SCHEDULED TO OCCUR.

(B) NOTI FI CATI ON OF OFFER - -

(1) WHEN ANY OANER OF A PROFESS| ONAL SPORTS TEAM
RECEI VES A BONA FI DE OFFER TO PURCHASE SUCH TEAM AND THE
ACCEPTANCE OF SUCH OFFER COULD RESULT | N THE RELOCATI ON OF
SUCH TEAM THE OWNER SHALL, ElI THER BEFORE ACCEPTI NG SUCH
OFFER OR AS A CONDI TI ON OF ACCEPTI NG SUCH OFFER, PROVI DE
NOTI CE OF OFFER OF SALE AND | NTENT TO SELL THE TEAM AT LEAST
El GHT MONTHS BEFORE THE DATE OF ANY SALE.

(2) SUCH NOTI CE SHALL BE FURNI SHED TO THE RELEVANT
LEAGUE AND TO THE MUNI Cl PALI TY WHERE THE TEAM PLAYS. SUCH
NOTI CE SHALL:

(1) BE IN WRI TI NG,
(11) BE DELI VERED THROUGH CERTI FI ED MAI L OR BE

PERSONALLY DELI VERED,

(I11) CONTAIN A STATEMENT THAT, BUT FOR THE TERMS OF

THI'S ACT, THE OANER WOULD AT THAT TI ME ACCEPT SUCH OFFER

(1) CONTAIN A STATEMENT OF | NTENT TO SELL, ANY

POTENTI AL LOCATI ON OR LOCATI ONS FOR RELOCATI ON OF THE

TEAM (I F THE OANER KNOWS OF SUCH LOCATI ON), ANY
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DOCUMENTATI ON AVAI LABLE TO THE OMNER SUPPORTI NG THE
APPROPRI ATE GROUND FOR ANY SUCH RELOCATI ON PURSUANT TO
SECTI ON 5(B) OR A STATEMENT THAT THE OANER BELI EVES THAT
NO OBJECTI ON TO THE RELOCATI ON OF SUCH TEAM W LL BE
RECEI VED FROM ANY GOVERNMENTAL ENTI TY OR THAT NO OFFER
FOR SALE WLL BE MADE WHI CH | S GREATER TO OR EQUAL I N
VALUE THAN THE OFFER VWH CH HAS BEEN RECEI VED, THE DATE ON
VWH CH THE SALE OF THE TEAM | S SCHEDULED TO OCCUR, AND ANY
ESTI MATED DATE FOR RELOCATI ON ONCE THE SALE OF THE TEAM
HAS OCCURRED (I F THE OMNER | S AWARE OF SUCH DATE); AND
(V) CONTAIN ALL TERMS AND CONDI TI ONS OF SUCH OFFER,
I NCLUDI NG A VRI TTEN COPY OF SUCH OFFER, SI GNED BY THE
MAKER OF SUCH OFFER
(© OFFER OF SALE. --ANY PERSON W SHI NG TO RELOCATE A
PROFESSI ONAL SPORTS TEAM TO A TERRI TORY OTHER THAN THE TERRI TORY
INVWICHIT IS THEN PLAYI NG OR ANY PERSON NEGOTI ATI NG FOR THE
SALE OF SUCH A TEAM VH CH COULD RESULT | N THE RELOCATI ON OF THE
TEAM SHALL, FOR A REASONABLE PERI OD OF TI ME, OFFER THE TEAM FOR
SALE AT FAI R MARKET VALUE TO OTHER PERSONS WHO WOULD CONTI NUE TO
LOCATE SUCH TEAM I N THE METROPOLI TAN AREA N VHICH | T PLAYS. | F
ANY PERSON SUBM TS AN OFFER OF SALE VWH CH WOULD ENSURE THAT THE
TEAM WOULD REMAIN I N THE METROPCLI TAN AREA IN WHI CH I T PLAYS,
NOTI CE REGARDI NG SUCH SALE SHALL BE PROVI DED TO THE BOARD,
TOGETHER W TH THE | NFORVATI ON SPECI FI ED I N SUBSECTI ON (B) (2).
(D) ACCESS TO FI NANCI AL RECORDS. - - ANY PERSON | DENTI FI ED I N
SUBSECTI ON (C) SHALL, UPON REQUEST OF THE LEAGUE OR THE
APPROPRI ATE MUNI CI PALI TY, PROVI DE ACCESS TO ALL RELEVANT
FI NANCI AL RECORDS NECESSARY TO SUPPORT OR REFUTE THE GROUNDS FOR
ANY SUCH RELOCATI ON, PURSUANT TO SECTI ON 5(B).
SECTI ON 7. ARBI TRATI ON BOARD.
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(A) ESTABLI SHVENT AND MEMBERSHI P OF BOARD. - - THERE SHALL FROM
TIME TO TI ME BE ESTABLI SHED A PROFESSI ONAL SPORTS TEAM
RELOCATI ON ARBI TRATI ON BOARD TO CARRY QUT THE ACTIVITIES OF TH' S
SECTI ON. THE BOARD SHALL BE COWOSED OF THREE MEMBERS, VWHO SHALL

1

2

3

4

5 BE APPO NTED AS FOLLOWS:
6 (1) ONE MEMBER SHALL BE APPO NTED BY THE CURRENT OANER
7 OF THE PROFESSI ONAL SPORTS TEAM | NVOLVED I N A PETI TI ON FOR
8 RELOCATI ON OR OFFER OF SALE.

9

(2) ONE MEMBER SHALL BE APPO NTED BY THE GOVERNMENTAL

10 AUTHORI TY THAT REGULATES THE OPERATI ON OF THE STADI UM I N
11 VWH CH THE PROFESSI ONAL SPCORTS TEAM PLAYS.

12 (3) ONE MEMBER SHALL BE APPO NTED BY THE SECRETARY OF
13 COMVERCE.

14 (B) APPO NTMENT OF MEMBERS. - - THE BOARD SHALL BE APPO NTED

15 W TH N 30 DAYS AFTER NOTI CE | S DELI VERED PURSUANT TO SECTI ON
16 6(A)(1) OR (B)(2). THE MEMBERS SHALL SELECT A CHAI RVAN FROM

17 AVONG | TS MEMBERS. NO | NDI VI DUAL WHO HAS (OR, AS A RESULT OF

18 SALE OR RELOCATION, M GHT HAVE) A FI NANCI AL OR OTHER PECUNI ARY
19 | NTEREST I N ANY PROFESSI ONAL SPORTS TEAM WH CH ENGAGES | N THE

20 SAME SPORT AS THE PROFESSI ONAL SPORTS TEAM | NVOLVED I N A

21 PETI TI ON FOR RELOCATI ON OR OFFER FOR SALE MAY SERVE ON THE

22 BOARD.

23 (C) NOTI CES TO BOARD. - - ALL NOTI CES OF RELOCATI ON OR OFFERS
24 OF SALE REGARDI NG THE | NVOLVED PROFESSI ONAL SPORTS TEAMS SHALL
25 BE REFERRED TO THE BOARD. W THI N SI X MONTHS AFTER THE

26 ESTABLI SHVMENT OF THE BOARD, THE BOARD SHALL CONDUCT A FORVAL

27 HEARI NG ON THE RECORD TO CONSI DER ALL SUCH NOTI CES OF RELOCATI ON
28 OR OFFERS OF SALE.

29 (D) VALUATI ON BY BOARD. - - THE BOARD SHALL, W THI N SEVEN

30 MONTHS AFTER THE ESTABLI SHVENT OF THE BOARD, DETERM NE | F ANY
19840H2200B3576 - 8 -
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SUCH OFFERS OF SALE WOULD ENSURE THAT THE TEAM WOULD REMAI N | N
THE METROPOLI TAN AREA | N WHI CH | T PLAYS, AND ARE EQUAL TO OR
GREATER | N VALUE THAN THE VALUE OF THE RELOCATI ON OF THE

| N\VOLVED PROFESSI ONAL SPORTS TEAM | N MAKI NG ANY SUCH VALUATI ON,
PROJECTED REVENUES AR SI NG OUT OF THE BROADCASTI NG OF ANY GAME
ENGAGED | N OR CONDUCTED BY EACH TEAM I N El THER | TS CURRENT OR
FUTURE TERRI TORY SHALL NOT BE CONSI DERED, UNLESS SUCH TEAM MEETS
THE GROUNDS FOR RELOCATI ON SPECI FI ED I N SECTI ON 5(B) (2) (11).

(E) DETERM NATI ON BY BOARD. - - THE BOARD SHALL DETERM NE
WHETHER THE | NVOLVED PROFESSI ONAL SPORTS TEAM MEETS ANY OF THE
GROUNDS FOR RELOCATI ON SPECI FI ED | N SECTI ON 5(B), AS
APPROPRI ATE.

(F) LIM TATI ON ON APPROVAL. - - THE BOARD MAY NOT APPROVE ANY
OFFER FOR SALE OR NOTI CE OF RELOCATI ON WHI CH WOULD RESULT I N THE
| N\VOLVED PROFESSI ONAL SPORTS TEAM NO LONGER PLAYI NG | N THE
METROPOLI TAN AREA WHERE | T PLAYS | F AN OFFER OF GREATER OR EQUAL
VALUE | S RECEI VED WHI CH WOULD CONTI NUE TO LOCATE SUCH TEAM I N
SUCH AREA.

(G PROH BI TI NG SALE. -- | F THE BOARD DETERM NES THAT ANY
OFFER FOR SALE OR NOTI CE FOR RELOCATI ON WHI CH HAS BEEN RECEI VED
REGARDI NG THE | NVOLVED PROFESSI ONAL SPORTS TEAM EQUALS OR
EXCEEDS THE VALUE OF THE ORI G NAL OFFER OR PETI TI ON FOR
RELOCATI ON, OR NONE OF THE GROUNDS FOR RELOCATI ON SPECI FI ED I N
SECTI ON 5(B), AS APPROPRI ATE, |S MET, THE OANER OF SUCH TEAM MAY
NOT SELL OR RELOCATE SUCH TEAM W THOUT A WRI TTEN COMM TMENT,
ENFORCEABLE THROUGH SPECI FI C PERFORMANCE, FROM ANY PURCHASER TO
CONTI NUE TO LOCATE SUCH TEAM | N THE METROPOLI TAN AREA | N VHI CH
| T PLAYS. THE BOARD SHALL HAVE NO JURI SDI CTI ON W TH RESPECT TO
ANY OTHER TERVB OF THE SALE OF SUCH TEAM | NCLUDI NG THE
SELECTI ON OF THE PURCHASER
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(H FINALITY OF DETERM NATI ONS. - - ALL DETERM NATI ONS OF THE
BOARD SHALL BE FI NAL AND BI NDI NG ON ALL PARTI ES | NVOLVED I N SUCH
ARBI TRATI ON.

(1) APPLICABILITY OF SECTION.--THE PROVISIONS OF TH' S
SECTI ON SHALL NOT APPLY TO ANY NOTI CE FOR RELOCATI ON OR OFFER OF
SALE REGARDI NG ANY PROFESSI ONAL SPORTS TEAM IF, WTH N SI X
MONTHS AFTER THE ESTABLI SHVENT OF THE BOARD:

(1) THE BOARD HAS NOT RECEI VED ANY OFFER TO PURCHASE

SUCH TEAM WHI CH WOULD ENSURE THAT THE TEAM WOULD REMAI N I N

THE METROPOLI TAN AREA I N VWHI CH | T PLAYS; AND

(2) THE BOARD HAS NOT RECEI VED ANY OBJECTI ON TO THE
RELOCATI ON OF SUCH TEAM FROM ANY APPROPRI ATE GOVERNMENTAL
ENTI TY.

SECTION 8. CVIL ACTI ONS.

ANY GOVERNMENTAL ENTITY I'N A METROPOLI TAN AREA FROM VH CH A
PROFESSI ONAL SPORTS TEAM RELOCATES MAY BRING A CIVIL ACTION I N
ANY APPROPRI ATE COWON PLEAS COURT FOR DAMAGES AND RELI EF,
I NCLUDI NG | NJUNCTI VE RELI EF, ON THE GROUNDS THAT SUCH RELOCATI ON
DI D NOT COVWPLY WTH THE PROVI SIONS OF THI' S ACT, | NCLUDI NG THE
GROUNDS THAT ANY OMNER OR OTHER PARTY DI D NOT COVPLY W TH THE
ARBI TRATI ON PROCEDURE OR DECI SI ON PURSUANT TO SECTI ON 7.
SECTI ON 9. EFFECTI VE DATE.

TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.

E21L12SG 19840H2200B3576 - 10 -



