PRI OR PRI NTER S NO. 2885 PRINTER S NO. 3380

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2125 55

| NTRODUCED BY LESCOVI TZ, HAGARTY, MAI ALE, KUKOVI CH, HOEFFEL,
HARPER, COLAFELLA, NAHI LL, RUDY, CORNELL, PISTELLA, PI CCCLA,
McVERRY, SPENCER, LASH NGER, BUNT, GODSHALL, GCEI ST, MAYERN K
SWEET, PRATT, ALDERETTE AND WACHOB, MNAY 1, 1984

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 28, 1984
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dated Statutes, authorizing probable cause arrests in
certain cases of domestic violence.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:
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§ 2711. PROBABLE CAUSE ARRESTS I N DOVESTI C VI OLENCE CASES.

(A)  ARREST.--A POLICE OFFI CER SHALL HAVE THE SAME RI GHT OF

ARREST W THOUT A WARRANT AS IN A FELONY WHENEVER HE HAS PROBABLE

CAUSE_TO BELI EVE THE DEFENDANT HAS VI OLATED SECTI ON 2504

(RELATI NG TO | NVOLUNTARY MANSLAUGHTER), 2701 (RELATING TO SI MPLE

ASSAULT), 2702(A)(3), (4) AND (5) (RELATING TO AGGRAVATED

ASSAULT) OR 2705 (RELATING TO RECKLESSLY ENDANGERI NG ANOTHER

PERSON) AGAINST HI S SPOUSE OR OTHER PERSON W TH WHOM HE RESI DES

OR HAS FORMVERLY RESI DED ALTHOUGH THE OFFENSE DI D NOT TAKE PLACE

N THE PRESENCE OF THE POLI CE OFFI CER.

(B) SEI ZURE OF WEAPONS. - - THE ARRESTI NG POLI CE COFFI CER SHALL

SEI ZE ALL WEAPONS USED BY THE DEFENDANT.

(©Q_ BAL.--

(1) A DEFENDANT ARRESTED PURSUANT TO THI S SUBCHAPTER

SHALL BE AFFORDED A PRELI M NARY ARRAI GNVENT BY THE PROPER

| SSUI NG AUTHORI TY W THOUT UNNECESSARY DELAY. I N NO CASE SHALL

THE ARRESTI NG OFFI CER RELEASE THE DEFENDANT FROM CUSTODY

RATHER THAN TAKI NG THE DEFENDANT BEFCORE THE | SSUI NG

AUTHORI TY.

(2) I N DETERM NI NG WHETHER TO ADM T_THE DEFENDANT TO

BAIL, THE | SSU NG AUTHORI TY SHALL CONSI DER WHETHER THE

DEFENDANT POSES A THREAT OF DANGER TO THE VICTIM 1F THE

| SSUI NG AUTHORI TY MAKES SUCH A DETERM NATION, IT SHALL

REQUIRE AS A CONDI TION OF BAIL THAT THE DEFENDANT SHALL

REFRAI N FROM ENTERI NG THE RESI DENCE OR HOUSEHOLD OF THE

VICTIM AND THE VICTIM S PLACE O EMPLOYMENT AND SHALL REFRAIN

FROM COWM TTI NG ANY FURTHER CRI M NAL CONDUCT AGAI NST THE

VICTIM AND SHALL SO NOTI FY THE DEFENDANT THEREOF AT THE TI ME
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1 THE DEFENDANT 1S ADM TTED TO BAIL. A VIOATION OF TH' S

2 CONDI TI ON SHALL BE PUNI SHABLE BY THE REVOCATI ON OF ANY FORM
3 OF PRETRIAL RELEASE OR THE FORFEITURE OF BAIL AND THE

4 | SSUANCE OF A BENCH WARRANT FOR THE DEFENDANT' S ARREST OR

5 REMANDI NG HH M TO CUSTODY. THE DEFENDANT SHALL BE PROVI DED A
6 HEARI NG ON THI S MATTER

7 (D) _NOTICE OF RIGHTS. - -

8 (1) UPON RESPONDI NG TO A DOMVESTI C VI OLENCE CASE, THE

9 POLI CE OFFI CER SHALL ADVI SE THE VICTIM OF THE AVAI LABILITY OF
10 A SHELTER OR OTHER SERVICES IN THE COVMUNI TY AND G VE THE
11 VICTIM | MVEDI ATE NOTI CE OF THE LEGAL RI GHTS AND REMEDI ES

12 AVAI LABLE. THE NOTI CE SHALL | NCLUDE FURNI SHING THE VICTIM A
13 COPY OF THE FOLLOW NG STATEMENT: "IF YOU ARE THE VICTIM OF
14 DOVESTI C VIOLENCE, YOU HAVE THE RIGHT TO FILE A PRI VATE

15 CRIM NAL COVPLAI NT_AND GO TO COURT_AND FILE A PETITION

16 REQUESTI NG AN ORDER FOR PROTECTI ON FROM DOVESTI C ABUSE

17 PURSUANT TO THE ACT OF OCTOBER 7, 1976 (P.L.1090, NO. 218),
18 KNOWN AS THE PROTECTI ON FROM ABUSE ACT, WH CH COULD | NCLUDE
19 THE FOLLOW NG
20 (1) AN ORDER RESTRAI NI NG THE ABUSER FROM FURTHER
21 ACTS COF ABUSE
22 (1) AN ORDER DI RECTI NG THE ABUSER TO LEAVE YOUR
23 HOUSEHALD.
24 (1I'l') AN ORDER PREVENTI NG THE ABUSER FROM ENTERI NG
25 YOUR RESI DENCE, SCHOOL, BUSI NESS OR PLACE OF EMPLOYMENT.
26 (1V) AN ORDER AWARDI NG YOU OR THE OTHER PARENT
27 CUSTODY OF OR VI SI TATION WTH YOUR CH LD OR CHI LDREN
28 (V) AN ORDER DI RECTI NG THE ABUSER TO PAY SUPPORT TO
29 YOU AND THE M NOR CHI LDREN | F THE ABUSER HAS A LEGAL
30 OBLI GATION TO DO SO "
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(2) THE NOTICE SHALL | NCLUDE THE RESOURCE LI STI NG

I NCLUDI NG THE TELEPHONE NUMBER, FOR THE AREA BATTERED WOMEN S

SHELTER.

(E) CONTEMPT.--A VICTIM SHALL NOT BE HELD I N CONTEMPT FOR

A W N

5 FAILURE TO PROSECUTE OR REFUSAL TO TESTIFY I N CRI M NAL

6 PROCEEDI NGS ARl SI NG HEREUNDER.

7 Section 2. This act shall take effect in 60 days.
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