PRI OR PRI NTER S NO. 2843 PRINTER S NO. 3379

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2100 55

| NTRODUCED BY SWEET, GEI ST, | TKIN, DALEY, HERMAN, JAROLI N
TRELLO, E. Z. TAYLOR, LUCYK, PRATT AND LESCOVI TZ,
APRI L 30, 1984

AS REPORTED FROM COWM TTEE ON M NES AND ENERGY MANAGEMENT,
HOUSE OF REPRESENTATI VES, AS AMENDED, JUNE 28, 1984

O (o0} ~ » (3] ~ WN -

N T N S N e
N~ o o~ W N kL O

AN ACT
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aut hori zi ng Departnment of Environnmental Resources enforcenent
powers; and providing penalties.
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8 The General Assenbly of the Conmonweal th of Pennsyl vani a

9 hereby enacts as foll ows:

10 Section 1. Short title.

11 This act shall be known and may be cited as the Coal and Gas
12 Resource Coordi nation Act.

13 Section 2. Definitions.

14 The foll ow ng words and phrases when used in this act shal
15 have the neanings given to themin this section unless the

16 context clearly indicates otherw se:

17 " . : "

e
© 0o

21 "ACTIVE COAL M NE." ANY OPERATI NG COAL M NE OR COAL M NE

22 ALREADY PROJECTED AND PERM TTED, BUT NOT YET BEI NG OPERATED, OR
23 WTH N 1, 000 LI NEAR FEET BEYOND SUCH BOUNDARI ES.

24 Departnment."” The Departnent of Environmental Resources.

25 "Gas." A natural, manufactured or by-product gas or any

26 mxture thereof.

27 "Gas Qperations Well-Drilling Petroleumand Coal Mning Act."
28 The act of Novenber 30, 1955 (P.L.756, No.225), known as the Gas
29 C(Operations Well-Drilling Petrol eum and Coal M ning Act.

30 "Gas well."” A well which is producing or capabl e of
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produci ng marketabl e quantities of gas OR OF GAS and oil with a <—
gas-oil ratio of nmore than 100 MCF per bbl. of oil.
"Injection well.” A well used for injection of gases or
liquids into an underground fornmation.
"I noperative gas well.”™ A gas well which is not producing
gas and for which the permittee of record has determ ned and
reported to the departnent pursuant to section 10(b) that the
gas well is of future utility and the permttee reasonably
expects to utilize the well within five years of the date of
this report.
"Nonproducing gas well."” A gas well that has not been used
to produce, extract or inject any gas within the preceding 24
nmont hs and any well for which the equi prment necessary for
production, extraction or injection has been renoved, except
that it shall not include any gas well waiting for a pipeline,
mar ket or storage or any well designated as an inoperative gas
wel | or producing well pursuant to this act.
"G l." Crude petroleumoil and all other hydrocarbons,
regardl ess of gravity, produced at a well in liquid form by
ordi nary production methods, but does not include liquid
hydrocarbons that were originally in a gaseous phase in the
reservoir.
"Gl and Gas Conservation Law." The act of July 25, 1961
(P.L.825, No.359), known as the G| and Gas Conservation Law.
"Gl well.” A well which produces oil in marketable
guantities but—has—aninsuffiecient—arpunt—of gastobesalable- <—
CR AL AND GAS WTH A GAS-TO-O L RATIO OF LESS THAN 1,000 CuBIC <—
FEET, OR MCF, PER BARREL, OR BBL., OF A L.
"Onondaga horizon." The top of the onondaga formation,

except in those areas in which the onondaga formation is not
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present, and in such areas the termshall be understood to nean
either the top of the stratigraphic horizon first appearing in
the interval of the m ssing onondaga formation, or where strata
ol der than the top of the onondaga are exposed at the surface,
then the term "onondaga horizon" shall nean the surface.

"OPERATI NG COAL M NE." A COAL M NE VWH CH | S PRODUCI NG COAL
OR HAS BEEN | N PRODUCTI ON OF COAL AT ANY TI ME DURI NG THE 12
MONTHS | MVEDI ATELY PRECEDI NG THE DATE I TS STATUS | S PUT I N
QUESTI ON UNDER THI S ACT AND ANY WORKED OUT OR ABANDONED COAL
M NE CONNECTED UNDERGROUND W TH OR CONTI GUOUS TO SUCH OPERATI NG
COAL M NE AND ANY COAL M NE TO BE ESTABLI SHED OR REESTABLI SHED
AS AN OPERATI NG COAL M NE W THI N ONE YEAR

"Omer." Wien used in reference to a coal mne, a person who
has an economic interest in a workable coal seamor when used in
reference to gas properties or rights, a person who has an
econonmic interest in the gas rights.

"Permittee.” The well operator who has received a drilling
permt in accordance with the Gas Operations Well-Drilling
Pet rol eum and Coal M ning Act.

"Person.” A natural person, corporation, association,
partnership, receiver, trustee, executor, adm nistrator
guardi an, fiduciary, or other representative of any kind, and
i ncl udes any departnent, agency or instrunentality of this
Commonweal th, or any governnental subdivision thereof.

"Producing gas well."™ A well which is being used for the
production or extraction of gas.

"STORACGE VELL." A WELL USED FOR AND | N CONNECTI ON W TH THE
UNDERGROUND STORAGE OF NATURAL GAS, | NCLUDI NG | NJECTI ON | NTO OR
W THDRAVWAL FROM AN UNDERGROUND STORAGE RESERVO R FOR THE
MONI TORI NG OR OBSERVATI ON OF RESERVO R PRESSURE
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"Tract." The contiguous surface acreage enconpassed by the
gas rights pursuant to which the gas well is to be drilled.
"Well." A bore hole drilled or being drilled primarily for
t he purpose of or to be used for producing or extracting oil or
gas and whi ch has not been pl ugged.
"Wor kabl e coal seam"” A coal seam shoewn—en | DENTIFIED BY the <—
Topogr aphi cal and CGeol ogi cal Survey of the Departnent of
Envi ronnent al Resources Map—31: AS capabl e of being m ned by <—
under gr ound net hods.
Section 3. Applicability; exclusions.
(a) Except as provided in subsection (b), this act shal
apply to all gas wells which penetrate a workabl e coal seamin
this Commonweal th, including any gas well which penetrates a
wor kabl e coal seam on | ands owned or adm ni stered by the
Commonweal th, or any political subdivision thereof.
(b) This act shall not apply to any:
(1) Gas well for which a permt is obtained under the
G| and Gas Conservation Law and which is, in fact, drilled
to a depth which penetrates the onondaga horizon, or, in
t hose areas where the onondaga horizon is closer to the
surface than 3,800 feet, penetrates deeper than 3,800 feet,
even if the well is conpleted as a gas well which woul d
ot herwi se be subject to this act; except to the extent that
such gas wells are considered "other wells" for the purposes
of section 7.
(2) Qal well, conbination—weH—injection—weH—or—wel- <—
il od o . : ¢ hd :
reservoir— | NJECTI ON VEELL OR STORAGE VEELL, except to the <—
extent that such wells are considered "other wells" for the

pur poses of section 7.

19840H2100B3379 - 5 -



(c) Nothing in this act shall be construed to require gas
wells drilled prior to the effective date of this act to conply
with the m ni mum di stance requirenents of section 7.
Section 4. Powers and duties of departnent.
n I | hal 1| ho i ] L o<
‘g vl : I . f thi
act—
(A) THE DEPARTMENT SHALL HAVE THE POAER TO | SSUE SUCH CRDERS <—
AS ARE NECESSARY TO AID I N THE ENFORCEMENT OF THE PROVI SI ONS OF
TH S ACT.
(b) This act shall not be construed to grant to the
departnment authority or power to:
(1) Limt production or output, or prorate production of
any gas wel |l ABOVE THE ONONDAGA HORI ZON. <—
(2) Fix prices of natural gas.
(c) The powers and duties of the departnent shall be
strictly construed and Iimted to those set forth herein.
Section 5. Permts.
No person shall be issued a permt pursuant to the Gas
Qperations Wl l-Drilling Petroleumand Coal Mning Act to dril
a new gas well unless the provisions of this act are net.
Section 6. Permt application.

(a) Al permt applications nade pursuant to the Gas

Qperations Wl l-Drilling Petroleum and Coal M ning Act for a gas
wel | covered by this act shall include a certification that the
gas well will be located so that it will conply with the m nimm

di stance requirenents set forth in section 7, including any
exception granted by the departnment pursuant to section 7(b),
(c) and (d).

(b) Al permt applications nade pursuant to the Gas

19840H2100B3379 - 6 -
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Qperations Wl l-Drilling Petroleum and Coal Mning Act for a gas
wel | covered by this act shall be processed by the departnent in
the order in which they are received. No such permt application
shall be deened conplete unless all information necessary to
process the permt in conpliance with this act has been received
by the department, including all information necessary to act on
any exception requested pursuant to section 7(b), (c) and (d).
(c) In any case where two or nore pernits have been applied
for or issued by the departnment, pursuant to the Gas Operations
Well-Drilling Petroleumand Coal Mning Act, for gas wells
covered by this act, and gas wells covered by the permts or
applications cannot be drilled w thout violating the provisions
of section 7, the departnment shall notify each affected permt
applicant or permttee.
(d) (1) In any case where two or nore permts have been
applied for or issued by the departnment, pursuant to the Gas
Operations Wl l-Drilling Petrol eum and Coal M ning Act for
gas wells covered by this act, and all gas wells covered by
the permts or permt applications cannot be drilled w thout
violating the provisions of section 7, the first permtted
gas well for which drilling is commenced shall determ ne
conpliance of the remai ning proposed gas wells with section
7.

(2) Drilling shall be deenmed to have conmenced for the
pur poses of this subsection when the permttee has begun
actually drilling with the intent of continuing the drilling
in a workmanli ke manner to a formati on capabl e of producing
enough gas to nake it econonically feasible to conplete the
wel | .

Section 7. M ninmum di stance between gas wells.

19840H2100B3379 - 7 -
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(a) No permt for a gas well covered by this act may be

issued to drill a new gas well, or reopen a gas well which has
been plugged in accordance with the Gas Operations Well-Drilling
Pet rol eum and Coal M ning Act, unless the proposed gas well is

| ocated not less than 1,000 feet fromany other well and not
| ess than 330 feet fromthe boundary of the tract on which the
gas well is to be located. For the purpose of this section
"other well"™ shall not include any:
(1) G or gas well or injection well which does not
penetrate a workabl e coal seam
(2) G or gas well or injection well which has been

pl ugged in accordance with this act OR ANY OTHER ACT OF THHS <—

COVMONVEALTH WHI CH WOULD MEET STATE AND FEDERAL REQUI REMENTS

FOR THE SAFE M NI NG THROUGH OF A GAS WELL

(3) Nonproducing oil or gas well WH CH WAS DRI LLED AND <—

ABANDONED PRI OR TO NOVEMBER 30, 1955.

(4) STORAGE VELL.

(b) The departnent shall, upon request of the permt
applicant or the owner of the workable coal seam which underlies
t he proposed gas well, grant an exception fromthe m nimum 1, 000
feet distance requirenent of subsection (a), where the permt
applicant and the owner of the workable coal seam consent, in
witing. In no case shall the m ninmm distance between the
proposed gas well and any other well be |ess than 900 feet
pursuant to this subsection.

(c) The department shall, upon the request of the permt
applicant or the owner of the workable coal seam which underlies
t he proposed gas well, grant an exception to the requirenents of
subsection (a), where the vertical distance between the

produci ng formati on of the proposed gas well and the producing
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formati on of any other well within 1,000 feet of the proposed
gas well is 1,000 feet or greater, where the permt applicant
and the owner of the workable coal seam consent in witing.

(d) The departnent shall, upon request of the permt
applicant, grant an exception fromthe requirenment that a gas
wel |l may not be |located | ess than 330 feet fromthe boundary of
the tract on which the gas well is to be located if any of the
foll ow ng conditions are proven:

(1) The proposed gas well nust be |ocated within 330
feet of the boundary to conformto the requirenments of the
Gas Operations Well-Drilling Petrol eum and Coal M ning Act.

(2) The topography of the tract on which the proposed
gas well is to be located is such that it cannot be | ocated
any place on the tract which is not within 330 feet of the
boundary of the tract.

(3) The nature, character or |ocation of the producing
formati ons sought to be drilled are such that drilling the
gas well nore than 330 feet fromthe boundary of the tract
woul d not be efficient, econom cal or would prevent renoval
of the maxi mum anount of gas.

(4) Locating the proposed gas well |ess than 330 feet
fromthe boundary of the tract is necessary to protect
property or to protect against potential injury to any
nat ural person.

(5) |If the proposed gas well nust be located within 330
feet to take advantage of any exception pursuant to
subsection (b), (c) or (d).

(6) |If the proposed gas well nust be located within 330
feet as the result of any deeisioen RECOVMENDATI ON of the <—

panel provided for in section 12.

19840H2100B3379 - 9 -
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Section 8. Voluntary agreenents.

The owners of adjoining rights in oil and gas properties may
agree to conbine the rights in order to establish a tract to
conformto the requirenments of section 7. The agreenents shal
be in witing.

Section 9. Validity of voluntary agreenents.

No agreenment entered into for the purpose of conplying with
section 7 or for the purpose of bringing about the integrated
devel opnent or operation of gas properties, shall be held to
violate any statute of this Commonweal th prohi biting nonopolies
or acts, arrangenments, agreenents, contracts, conbinations or
conspiracies in restraint of trade or conmerce.

Section 10. Modifieation WELL CLASS DESI GNATI ON.

(a) Wthin one year of the effective date of this act, the
departnent shall serve witten notice on the permttee of record
of all gas wells permtted under the Gas Operations Wl -
Drilling Petroleumand Coal Mning Act and which penetrate a
wor kabl e coal seamthat the permttee nust designate his gas
wel | as nonproduci ng, inoperative or producing as those terns
are defined in this act.

(b) The permittee shall report his designation of each gas
well within one year of the receipt of the notice provided for
in subsection (a).

(c) Any gas well for which the departnent does not receive a
designation fromthe permttee shall be classified as a
nonpr oduci ng gas wel | .

Section 11. Renewal of inoperative status.

A gas well which has been designated as inoperative pursuant

to section 10(b) shall be declared a nonproducing gas well by

the departnent if it does not becone a producing gas well within

19840H2100B3379 - 10 -
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five years of the date the pernmittee designates it as

i noperative, unless prior to expiration of the five-year period
the permttee certifies in witing to the departnent that it
wi |l beconme a producing gas well within two years and that it

otherwi se qualifies as an inoperative gas well as defined in

this act.
Section 12. Coordination of gas well drilling through active
coal m nes.
(a) Wen a proposed gas well drHng is | ocated above an <—

active coal mne then the owner of the coal mne nmay within ten
days fromthe receipt by the departnment of the plat and notice
required by the Gas Operations Well-Drilling Petroleum and Coal
M ning Act, file objections in witing to such proposed drilling
with the departnent, setting out in detail the ground or grounds
upon whi ch the objections are based.
(b) If any objection is filed, the departnent shall notify
the permt applicant of the objections and shall provide the
permt applicant with a copy of the witten objections.
(c) In the event the well operator and the objecting coal
owner or operator are unable to agree upon a drilling |ocation,
their differences shall be reselved—by SUBM TTED TO a panel <—
consi sting of one person selected by the objecting coal owners
or operators, a second person selected by the permt applicant
and a third selected by the other two. Each party shall pay the
fee of the panel nenber it selects and one-half the fee of the
third nenber. The panel shall convene a hearing MEETI NG wit hin <—
ten days of a request to do so by either the permt applicant or
t he objecting coal owner or operator.
(d) The parties shall submt their positions to the panel

wi thin such time as the panel prescribes. The panel shal

19840H2100B3379 - 11 -
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receive such witten or oral information as it deens
appropriate. Based on the information it receives, the panel
shall choose the location, if any, on the permt applicant's
tract which:
(1) Permts the proposed gas well to be drilled wthout
endangering the safety of persons working in any coal m ne.
(2) Allows for the nmaxi mumrecovery of gas and renoval
of coal
In determ ning what | ocation allows for the maxi numrecovery of
gas and renoval of coal, the panel shall weigh the additional
cost, including the value of any oil or gas which will be |ost,
of drilling in a location other than the one designated by the
permt applicant against the costs, including the value of coal
which will be lost, which will be incurred by the objecting coal

owner or operator by allowing the drilling to take place at the

| ocati on designated by the permt applicant.

(E) THE PANEL SHALL MAKE | TS RECOMVENDATI ON W THI N TEN DAYS <—
OF THE CLOSE OF THE MEETI NG AND SHALL | MVEDI ATELY SUBM T I T TO
THE DEPARTMENT, TO THE COLLECTI VE BARGAI NI NG REPRESENTATI VE OF
THE EMPLOYEES OF THE COAL OPERATOR AND TO THE PARTIES TO THI' S
PROCEEDI NG. W THI N 20 DAYS FROM RECEI PT OF A PANEL' S

19840H2100B3379 - 12 -



RECOMVENDATI ON, THE DEPARTMENT SHALL PROCEED TO | SSUE A PERM T
WTH THE LOCATI ON OF THE GAS WELL AS RECOMMENDED BY THE PANEL
UNLESS THE DEPARTMENT, PURSUANT TO I TS AUTHORI TY UNDER THE GAS
OPERATI ONS VEELL- DRI LLI NG PETROLEUM AND COAL M NI NG ACT, HAS
DETERM NED THAT THE WELL CANNOT BE SAFELY DRI LLED AT SUCH

LOCATI ON. VWHEN SUCH A DETERM NATI ON | S MADE BY THE DEPARTMENT I|T
SHALL SO NOTI FY THE PANEL, STATING | TS REASONS FOR THE

REJECTI ON, AND DI RECT THE PANEL TO SUBM T ANOTHER RECOMVENDATI ON

© o0 N oo o A~ wWw N P

W TH N TEN DAYS FOR AN ALTERNATE LOCATI ON OF THE GAS WELL ON

=Y
o

SUCH TRACT OF LAND. UPON | SSUANCE OF THE PERM T, THE LOCATI ON AS

=
=

DETERM NED BY THE DEPARTMENT SHALL BE | NDI CATED ON THE PLAT ON

=
N

FILE WTH THE DEPARTMENT, AND THE DI STANCE AND DI RECTI ON OF THE

=
w

NEW LOCATI ON, | F ANY, FROM THE ORI G NAL LOCATI ON SHALL BE SHOMW

H
o

AND THE PLAT SHALL BE FI LED AND BECOMVE A PERVANENT RECORD.

=Y
(63}

(f) Decisions of the panel shall be based on a majority

=Y
(e}

vot e.

e T =
© o

N DN
= O

(G TH'S SECTI ON SHALL NOT APPLY TO ANY OPERATI NG COAL M NE

N
N

WHEN A GAS WELL | S PROPCSED TO BE DRI LLED THROUGH THE M NE.

N
w

Section 13. Plugging gas wells penetrating workabl e coal seans.

N N N DN
~N oo o b~

N DN
© o

(A) THE OANER OR PERM TTEE OF ANY GAS WELL WHI CH | S REQUI RED

30 TO BE PLUGGEED PURSUANT TO THE GAS OPERATI ONS VEELL- DRI LLI NG
19840H2100B3379 - 13 -



1 PETROLEUM AND COAL M NI NG ACT, WH CH PENETRATES A WORKABLE COAL
2 SEAM AND VWHI CH HAS NOT ALREADY BEEN PLUGGED AS REQUI RED BY

3 PENNSYLVANI A LAW SHALL SECURELY PLUG THE WELL USI NG ANY ONE OF
4 THE FOLLOW NG TECHNI QUES, EXCEPT AS PROVI DED | N SUBSECTI ON ( B)

5 AND DEPENDI NG ON WHETHER THE CCQAL- PROTECTI ON STRI NG OF CASI NG

6 HAS BEEN Cl RCULATED AND CEMENTED | NTO THE SURFACE

7 (1) Were a coal protection string of casing has been

8 circulated and cenented into the surface, the well shall be

9 filled with sand punpi ngs, mud, or other equally nonporous

10 material fromthe bottomof the well to a point 20 feet above
11 the top of the | owest stratum bearing or having borne oil,

12 gas or water; or a permanent bridge shall be anchored 30 feet
13 bel ow t he | owest stratum bearing or having borne oil, gas or
14 wat er, and from such bridge the well shall be filled with

15 sand punpi ngs, nud or other equally nonporous material to a
16 poi nt 20 feet above such stratum at which point there shal

17 be placed a plug of expanding cenment to a depth of at | east
18 20 feet which will conpletely seal the hole. A sufficient

19 | apse of tinme shall be allowed after the introduction of the
20 expandi ng cenent for it to set properly before proceeding.
21 Between this sealing plug and a point 20 feet above the next
22 hi gher stratum bearing or having borne oil, gas or water, the
23 hol e shall be either filled, or bridged and filled in the
24 manner just described and at such point there shall be placed
25 anot her sim |l ar plug of expanding cenent to a depth of at
26 | east 20 feet which will conpletely seal the hole. In like
27 manner the hole shall be filled and plugged, or bridged,
28 filled and plugged with reference to each of the strata
29 beari ng or having borne oil, gas or water. Whenever such
30 strata are not widely separated and are free fromwater, they

19840H2100B3379 - 14 -
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may be grouped and treated as a single horizon and the
aforesaid filling and pluggi ng may be performed as through
there were but one horizon. An expanding cenent plug shall be
pl aced approxi mately ten feet bel ow the bottom of the |argest
casing in the well and fromthis point to a point
approximately 100 feet bel ow the bottom of coal protection
string of casing, the well shall be filled with sand

punpi ngs, nmud or other equally nonporous material. A 100 foot
pl ug of expandi ng cenent shall then be placed at a point just
bel ow the coal protection string of casing. After such plug
has been securely placed in the well, the coal protection
string of casing shall be enptied of liquid fromthe surface
to a point 100 feet below the | owest workable coal seamor to
the bottom of the coal protection string of casing, whichever
is shallower. A vent or other device approved by the
departnent shall then be installed on top of the coal
protection string of casing in such a manner that wll
prevent liquids and solids fromentering the well but wll
permt access to the full internal dianeter of the coa
protection string of casing when required. The coal
protection string of casing and the vent or other device
approved by the departnment shall extend, when finally in

pl ace, a distance of no | ess than 72 i nches above ground

| evel and shall be permanently nmarked with the well nunber
assi gned by the departnent.

(2) Were a coal protection string of casing has not
been circul ated and cenented into the surface, the well shal
be plugged in the manner provided in paragraph (1), to a
poi nt approxi mately 200 feet bel ow the | owest workabl e coal

seam A 100 foot plug of expandi ng cenent shall then be

19840H2100B3379 - 15 -
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pl aced in the well beginning at the point approxi mately 200
feet bel ow the | owest workabl e coal bed and extending to a
poi nt approximately 100 feet bel ow the | owest workabl e coal
seam A string of casing with an outside dianmeter not |ess

t han eight FOUR and one half inches shall then be run into
the well to a point approximately 100 feet bel ow the | owest
wor kabl e coal seam and such string of casing shall be
circulated and cenented into the surface. The casing shal
then be enptied of liquid froma point approximtely 100 feet
bel ow t he | owest workabl e coal seamto the surface and a vent
or other device approved by the departnent shall be installed
on the top of the string of casing in such a manner that it
will prevent liquids and solids fromentering the well but
will permt ready access to the full internal dianmeter of the
coal protection string of casing when required. The string of
casing and the vent or other device approved by the
departnment shall extend, when finally in place, a distance of
no less than 72 inches above ground | evel and shall be
permanent|ly marked with the well nunber assigned by the
depart nment.

(3) Were the coal protection-water string of casing has
been circulated and cenented into the surface, the well may
al so be plugged by circulating with bentonite gel or other
equal |y nonporous material. In such case an expandi ng cenent
plug or plugs shall then be set in such a way that each pl ug
or plugs will extend fromat |east 50 feet bel ow each stratum
beari ng or having borne oil, gas or water, to a point at
| east 100 feet above each stratum bearing or having borne
oil, gas or water. The bentonite gel shall separate each

expendi ng cenent plug. Wenever such strata are not w dely
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separated, they may be grouped or treated as a single stratum
beari ng or having borne oil, gas or water and a single
expendi ng cenent plug may be used. Wen the uncenented
portion of the production string is renoved during the

pl uggi ng procedure, an expandi ng cenent plug extending from

t he point where the production casing is separated to a point
at | east 50 feet above the point of separation shall be set.
An expendi ng cenent plug shall be set at a point at |east 100
feet bel ow the bottom of the coal protection-water string to
a point at |least 100 feet above the bottom of the coal
protection-water string.

(4) \Were a coal protection-water string of casing has
not been circul ated and cenmented into the surface, the well
may al so be plugged in the manner provided in paragraph (3)
to a point approximately 300 feet bel ow the bottom of the
coal protection-water string. In such case a 100-foot plug of
expandi ng cenent shall then be placed in the well begi nning
at the point approximately 300 feet bel ow the bottom of the
coal protection-water string and extending to a point
approxi mately 200 feet bel ow the bottom of the coal
protection-water string. A string of casing with an outside
di ameter no |l ess than four and one-half inches shall then be
run into the well to a point approximtely 100 feet bel ow the
bottom of the coal protection-water string and such string of
casing shall be circulated and cenmented into the surface. The
casi ng and open hole shall then be enptied of liquid froma
poi nt approxi mately 200 feet bel ow the bottom of the coal
protection-water string to the surface and a vent or other
devi ce approved by the departnent shall be installed on the

top of the string of casing in such a manner that it wll
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prevent liquids and solids fromentering the well but wll

permt ready access to the full internal dianeter of the coa

protection string of casing when required. The string of
casing and the vent or other device approved by the
departnment shall extend, when finally in place, a distance of
no less than 72 inches above ground | evel and shall be
permanent|ly marked with the well nunber assigned by the
depart nment.

(b) Were the owner or operator of the gas well proposes to
plug a gas well drilled prior to Novenmber 30, 1955 or a gas well
permtted after such date but not plugged in accordance with the
provi sions of subsection (a), for the purpose of allow ng the
m ning through of the gas well, the gas well shall be cl eaned
out to a depth at | east 200 feet bel ow the coal seamin which
the m ning through is proposed and, unless inpracticable, to a
poi nt 200 feet bel ow the | owest m neable coal seam Such gas
wel | shall then be plugged in accordance with subsection (a)(1),
(2), (3) or (4) whichever shall be applicable.

(c) Any person may apply to the departnment for an order
authorizing himto clean out, plug or replug a nonproducing
wel |l . Such application shall be filed with the departnment and
shall contain the well nunber, a general description of the well
| ocation, the nane and address of the owner of the surface |and
upon which the well is located, a copy of or record reference to
a deed, |ease or other docunent which entitles the applicant to
enter upon the surface |and, and a description of the nethod by
whi ch such applicant proposes to clean out and replug or to plug
the well. At the tinme such application is filed with the
departnment, the person plugging the well shall nmail by

regi stered or certified mail a copy of the application to the
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owner or owners of the land, and the oil and gas | essor and

| essee of record, if any, of the site of the well. If no
objection to the plugging or replugging of such well is filed by
any such | andowner, |essor or |lessee within 30 days after the
filing of the application, and if the applicant proposes to plug
the well in accordance with subsection (a)(1) or (2), whichever
is applicable, then the applicant may proceed with the cleaning
out, plugging or replugging.

(d) Notw thstandi ng the foregoing provisions of this
section, if under particular circunstances a different nethod of
plugging is required to obtain the approval of the Federal
Government for the safe mning through of said gas well, OR IF <—
A DI FFERENT METHOD OF PLUGE NG | S NECESSARY DUE TO WELL
CONSTRUCTI ON, SAFETY CONSI DERATI ONS, GECLOG CAL CONSI DERATI ON OR
OTHER SPECI FI C CONDI TI ONS FOUND I N THE VELL, the departnent may
ORDER OR approve such different nethod of plugging if it finds <—
the sane to be as safe for mning through and ot herwi se adequate
to prevent gas or other fluid mgration fromthe oil and gas
reservoirs as the nethods above specifi ed.

(E) PRIOR TO THE PLUGGE NG OF ANY GAS VELL I N AN AREA <—
UNDERLAI N BY A WORKABLE COAL SEAM THE WELL OPERATOR OR OMNER OR
SUCH OTHER PERSONS AS NMAY BE AUTHORI ZED UNDER SUBSECTI ON ( C)

SHALL NOTI FY THE COAL OMNER AND THE DEPARTMENT OF HI'S | NTENTI ON
TO PLUG ANY SUCH WELL AND SUBM T A PLAT, ON A FORM TO BE

FURNI SHED BY THE DEPARTMENT, SHOW NG THE LOCATI ON OF THE WELL
AND FI XI NG THE DATE AND TI ME AT VH CH THE WORK OF PLUGE NG W LL
BE COMVENCED, VH CH TI ME SHALL BE NOT LESS THAN 72 HOURS AFTER
THE TI ME WHEN SUCH NOTI CE | S RECEI VED, NOR MORE THAN 30 DAYS
THEREAFTER | N ORDER THAT THElI R REPRESENTATI VES MAY BE PRESENT AT
THE PLUGE NG OF THE WELL. SUCH NOTI CE MAY BE WAI VED BY THE

19840H2100B3379 - 19 -



DEPARTMENT AND SAI D COAL OMNER AND ElI THER OF THEM NMAY LI KEW SE
WAl VE THEI R RI GHT TO BE PRESENT BUT SUCH WAI VER BY THE COAL
OMER SHALL BE I N WRI TI NG AND A COPY THEREOF ATTACHED TO NOTI CE
OF PLUGE NG, FILED WTH THE DEPARTMENT UNDER THI S SECTI ON
WHETHER OR NOT SUCH REPRESENTATI VES APPEAR, THE WELL OPERATOR
MAY, |F HE HAS FULLY COWPLI ED W TH THE REQUI REMENTS OF THI S
SECTI O\, PROCEED AT THE TI ME FI XED, TO PLUG THE WELL I N THE
MANNER PRESCRI BED BY THI S ACT. WHEN SUCH PLUGGE NG HAS BEEN
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COWPLETED, A CERTI FI CATE SHALL BE PREPARED AND S| GNED, ON A FORM

=Y
o

TO BE FURNI SHED BY THE DEPARTMENT, BY TWO EXPERI ENCED AND

=
=

QUALI FI ED PECPLE WHO PARTI Cl PATED I N THE WORK SETTI NG FORTH THE

=
N

TI ME AND MANNER | N WH CH THE WELL HAS BEEN PLUGGED. ONE COPY OF

=
w

TH' S CERTI FI CATE SHALL BE MAI LED TO THE COAL OMNER TO WHOM

H
o

NOTI CE WAS G VEN AND ANOCTHER COPY SHALL BE MAI LED TO THE

=Y
(63}

DEPARTMENT.

=Y
(e}

Section 14. Appeals and enforcenent.

=
\l

(a) Appeals of all final actions of the departnent shall be

=Y
oo

taken to the Environnmental Hearing Board pursuant to the

=
O

provi sions of the act of April 9, 1929 (P.L.177, No.175), known
as The Adm ni stration Code of 1929.

N DN
= O

(b) The Environnental Hearing Board shall conduct expedited

N
N

heari ngs and issue its decisions pronptly whenever it appears

N
w

that delay in issuing a permt or uncertainty with respect to

N
~

the validity of a permit will result in the loss of any right,

N
(63}

title, lease, option to |l ease or other proprietary interest.

N
(e}

(c) The courts of comon pleas and, in the case an action

N
~

brought by the departnent, the Commonweal th Court and courts of

N
oo

common pl eas shall have the power to award injunctions to

N
(o]

prevent violations of this act and to otherw se provide for its
30 enforcenment upon suit brought by the departnent or by any person
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having an interest in a workable coal seam or any owner or
operator of an active coal mne who nay be adversely affected by
violations of this act.

SECTI ON 15. PENALTI ES.

(A) ANY PERSON WHO FAI LS TO PLUG A GAS VELL PENETRATI NG A
WORKABLE COAL SEAM | N ACCORDANCE W TH THE PROCEDURES PRESCRI BED
BY SECTION 13 IS GU LTY OF A SUMWARY OFFENSE AND, UPON
CONVI CTI ON THEREOF, SHALL BE SENTENCED TO PAY A FINE OF NOT MORE
THAN $300 OR UNDERGO | MPRI SONMVENT OF NOT MORE THAN 90 DAYS, OR
BOTH. EACH DAY' S CONTI NUANCE OF SUCH VI OLATI ON SHALL BE A
SEPARATE AND DI STI NCT OFFENSE.

(B) ANY PERSON WHO W LLFULLY FAILS TO PLUG A GAS WELL
PENETRATI NG A WORKABLE COAL SEAM I N ACCORDANCE W TH THE
PROCEDURES PRESCRI BED BY SECTION 13 IS GU LTY OF A M SDEMEANCR
AND, UPON CONVI CTI ON THEREOF, SHALL BE SENTENCED TO PAY A FI NE
OF NOT MORE THAN $5, 000, OR UNDERGO | MPRI SONVENT OF NOT MORE
THAN ONE YEAR, OR BOTH. EACH DAY' S CONTI NUANCE OF SUCH VI OLATI ON
SHALL BE A SEPARATE AND DI STI NCT OFFENSE.

(C) [EXCEPT AS PROVI DED | N SUBSECTI ONS (A) AND (B), ANY
PERSON VI OLATI NG ANY PROVI SION OF THI S ACT SHALL BE SUBJECT TO
THE PENALTY PROVI SI ONS PROVI DED BY SECTI ON 504 OF THE GAS
OPERATI ONS WELL DRI LLI NG PETROLEUM AND COAL M NI NG ACT.

SECTION 16. CIVIL PENALTI ES.

I N ADDI TI ON TO PROCEEDI NG UNDER ANY OTHER REMEDY AVAI LABLE AT
LAWOR IN EQU TY FOR A VI OLATI ON OF SECTI ON 13 OR ANY ORDER OF
THE DEPARTMENT, THE ENVI RONVENTAL HEARI NG BOARD, AFTER HEARI NG
MAY ASSESS A ClVIL PENALTY UPON A PERSON FOR SUCH VI OLATI ON.
SUCH A PENALTY MAY BE ASSESSED WHETHER OR NOT THE VI OLATI ON WAS
W LLFUL. THE CIVIL PENALTY SO ASSESSED SHALL NOT EXCEED $25, 000,
PLUS $1, 000 FOR EACH DAY OF CONTI NUED VI OLATI ON. | N DETERM NI NG
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THE AMOUNT OF THE Cl VIL PENALTY, THE BOARD SHALL CONSI DER THE
W LLFULNESS OF THE VI OLATI ON, DAMAGE OR | NJURY TO THE NATURAL
RESOQURCES OF THE COVMONVEALTH OR THEI R USES, ENDANGERMENT OF THE
SAFETY OF OTHERS, COSTS OF REMEDYI NG THE HARM SAVI NGS RESULTI NG
TO THE PERSON | N CONSEQUENCE OF SUCH VI OLATI ON AND OTHER
RELEVANT FACTORS. | T SHALL BE PAYABLE TO THE COMVONWEALTH AND
SHALL BE COLLECTI BLE I N ANY MANNER PROVI DED AT LAW FOR THE
COLLECTI ON OF DEBTS. | F ANY PERSON LI ABLE TO PAY ANY SUCH
PENALTY NEGLECTS OR REFUSES TO PAY THE SAME AFTER DEMAND, THE
AMOUNT, TOGETHER W TH | NTEREST AND ANY COSTS THAT MAY ACCRUE,
SHALL BE A LIEN I N FAVOR OF THE COMMONVWEALTH UPON THE PROPERTY,
BOTH REAL AND PERSONAL, OF SUCH PERSON BUT ONLY AFTER SAME HAS
BEEN ENTERED AND DOCKETED OF RECORD BY THE PROTHONOTARY OF THE
COUNTY WHERE SUCH | S SI TUATED. THE BQARD MAY, AT ANY TI ME,
TRANSM T TO THE PROTHONOTARI ES OF THE RESPECTI VE COUNTI ES
CERTI FI ED COPIES OF ALL SUCH LI ENS AND I T SHALL BE THE DUTY OF
EACH PROTHONOTARY TO ENTER AND DOCKET THE SAME OF RECORD IN HI' S
OFFI CE AND | NDEX THE SAME AS JUDGMENTS ARE | NDEXED, W THOUT
REQUI RI NG THE PAYMENT OF COSTS AS A CONDI TI ON PRECEDENT TO THE
ENTRY THERECF.
SECTION 17. VALID TY OF OTHER LAWS.

THI'S ACT SHALL NOT BE CONSTRUED TO REPEAL OR OTHERW SE
| NVALI DATE ANY PROVI SI ON OF THE GAS OPERATI ONS VELL- DRI LLI NG
PETROLEUM AND COAL M NI NG ACT, EXCEPT THOSE PROVI SI ONS
ENUVERATED | N SECTI ON 13.
Section 45 18. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstances is
held invalid, the invalidity shall not affect other provisions

or applications of this act which can be given effect w thout
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1 the invalid provision or application.

2 Section 146 109. Ef fecti ve date.

3 This act shall take effect
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in 90 days.
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