SENATE ANVENDED
PRI OR PRI NTER S NOS. 2539, 2870, 2891 PRINTER S NO. 3752

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1931 *5ua

I NTRODUCED BY RAPPAPORT AND SPENCER, FEBRUARY 13, 1984

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE,
NOVEMBER 27, 1984
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AN ACT
L o -
Est abl H Sl”l .”gl. the ?' HOF-ty—o a.d"al Rees—ade H”l.de' .”B'lt gl agels a”d.
AVENDI NG TI TLE 42 (JUDI Cl ARY AND JUDI Cl AL PROCEDURE) OF THE <—

PENNSYLVANI A CONSOLI DATED STATUTES, ESTABLI SHI NG THE PRI ORI TY
OF ADVANCES MADE UNDER CERTAI N MORTGAGES; AND PROVI DI NG FOR
THE RI GHTS OF MORTGAGEES, MORTGAGORS AND OTHER PARTI ES W TH
RESPECT TO CERTAI N MORTGAGES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. TITLE 42 OF THE PENNSYLVANI A CONSOLI DATED <—
STATUTES | S AMENDED BY ADDI NG SECTI ONS TO READ:
§ 8143. OPEN-END MORTGAGES.

(A)  CGENERAL RULE. --WHETHER OR NOT | T SECURES ANY OTHER DEBT

OR OBLI GATI ON, A MORTGAGE MAY SECURE UNPAI D BALANCES OF LOAN

ADVANCES MADE AFTER THE MORTGAGE |S LEFT FOR RECORD, OR AFTER

THE TIME OF DELIVERY TO THE MORTGAGEE OF A PURCHASE MONEY

MORTGAGE WHICH |S RECORDED W THI N TEN DAYS AFTER I TS DATE, TO

THE EXTENT THAT THE TOTAL UNPAI D LOAN | NDEBTEDNESS, EXCLUSI VE OF

| NTEREST THEREON, DCES NOT_EXCEED THE NMAXI MUM AMOUNT OF LOAN

| NDEBTEDNESS WHI CH THE MORTGAGE STATES MAY BE OQUTSTANDI NG AT ANY

TIME. WTH RESPECT TO THE UNPAI D BALANCES, SUBSECTION (B) IS

APPLI CABLE | F THE MORTGAGE STATES, | N SUBSTANCE OR EFFECT, THAT

THE PARTI ES THERETO | NTEND THAT THE MORTGAGE SHALL SECURE THE

SAME, THE NMAXI MUM AMOUNT OF UNPAI D LOAN | NDEBTEDNESS, EXCLUSI VE

OF INTEREST THEREON, WH CH MAY BE OUTSTANDI NG AT _ANY TI ME AND

CONTAI NS AT THE BEG NNI NG THEREOF THE TERM " OPEN- END MORTGACGE. "

THE VALIDITY AND ENFORCEABI LITY OF THE LI EN OF THE MORTGAGE

SHALL NOT BE AFFECTED BY THE FACT THAT THE FI RST ADVANCE | S MADE

AFTER THE DATE OF RECORDI NG OF THE MORTGAGE OR THAT THERE NMAY BE
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NO OUTSTANDI NG | NDEBTEDNESS FOR A PERI OD OF Tl ME_AFTER AN

ADVANCE OR ADVANCES MAY HAVE BEEN MADE AND REPAI D.

(B) UNOBLI GATED ADVANCE AFTER NOTI CE. - - A MORTGAGE COVPLYI NG

W TH SUBSECTI ON (A) AND SECURI NG UNPAI D BALANCES OF LOAN

ADVANCES REFERRED TO I N SUBSECTION (A) IS A LIEN ON THE PREM SES

DESCRI BED THEREIN FROM THE TI ME THE MORTGAGE | S LEFT FOR RECORD,

OR FROM THE TI ME OF DELIVERY TO THE MORTGAGEE OF A PURCHASE

MONEY MORTGAGE WHICH |'S RECORDED WTHI N TEN DAYS AFTER I TS DATE,

FOR THE FULL AMOUNT OF THE TOTAL UNPAI D LOAN | NDEBTEDNESS,

I NCLUDI NG THE UNPAI D BALANCES OF THE ADVANCES THAT ARE NMADE

UNDER THE MORTGAGE, PLUS | NTEREST THEREQON, REGARDLESS OF THE

TIME VWHEN THE ADVANCES ARE MADE. | F SUCH AN ADVANCE |S MADE MORE

THAN THREE DAYS AFTER THE HOLDER OF THE MORTGAGE RECEI VES

VIRI TTEN NOTI CE WHI CH COVPLI ES W TH SUBSECTION (D) OF A LIEN OR

ENCUMBRANCE ON THE MORTGAGED PREM SES VHI CH IS SUBORDI NATE TO

THE LIEN OF THE MORTGAGE AND |F THE HOLDER I'S NOT_OBLI GATED TO

MAKE THE ADVANCE AT THE TIME THE NOTICE | S RECEI VED, THEN THE

LI EN OF THE MORTGAGE FOR THE UNPAI D BALANCE OF THE ADVANCE SO

MADE | S SUBORDI NATE TO THE LI EN OR ENCUMBRANCE UNLESS THE

ADVANCE SO MADE |S IN ORDER TO PAY TOMRD, OR TO PROVI DE FUNDS

TO THE MORTGAGOR TO PAY TOMRD, ALL OR PART COF THE COST OF

COVPLETI NG ANY_ ERECTI ON, CONSTRUCTI ON, ALTERATI ON OR REPAI R OF

ANY PART OF THE MORTGAGED PREM SES THE FINANCING OF WHICH, IN

VWHOLE OR IN PART, THE MORTGAGE WAS G VEN TO SECURE. |TF AN

ADVANCE |S MADE MORE THAN THREE DAYS AFTER THE HOLDER OF THE

MORTGAGE RECEI VES WRI TTEN NOTI CE OF LABOR PERFORMED OR TO BE

PERFORMED OR MATERIALS FURNI SHED OR TO BE FURNI SHED FOR THE

ERECTI ON, CONSTRUCTI ON, ALTERATI ON OR REPAIR OF ANY PART OF THE

MORTGAGED PREM SES AND | F THE HOLDER IS NOT_OBLI GATED TO MAKE

THE ADVANCE AT THE TIME THE NOTICE | S RECEIVED, THEN THE LI EN OF
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THE MORTGAGE FOR THE UNPAI D BALANCE OF THE ADVANCE SO MADE | S

SUBORDI NATE TO A VALID MECHANIC' S LI EN FOR THE LABOR ACTUALLY

PERFORMED OR MATERIALS ACTUALLY FURNI SHED AS SPECI FIED IN THE

NOTI CE UNLESS THE ADVANCE SO MADE |S IN ORDER TO PAY TOMRD, OR

TO PROVI DE_FUNDS TO THE MORTGAGOR TO PAY TOMRD, ALL OR PART OF

THE COST OF COMPLETI NG ANY ERECTI ON, CONSTRUCTI ON, ALTERATI ON OR

REPAI R OF ANY PART OF THE MORTGAGED PREM SES THE FI NANCI NG OF

VH CH INWOE OR IN PART, THE MORTGAGE WAS G VEN TO SECURE.

(O  MORTGAGOR MAY LIMT | NDEBTEDNESS. - - THE MORTGAGOR NAY

LIMT THE LOAN | NDEBTEDNESS SECURED BY THE MORTGACGE TO THAT I N

EXI STENCE AT THE TIME OF THE DELI VERY OF A WRI TTEN NOTI CE TO

THAT EFFECT TO THE RECORDER FOR RECORD, |F THE NOTICE IS

EXECUTED BY THE MORTGAGOR, ACKNOW EDGED ACCORDI NG TO LAW _STATES

THE VOLUVE _AND | NI TIAL PAGE OF THE RECORD OR THE RECORDER S FI LE

NUMBER OF THE MORTGAGE, AND A COPY THEREOF |S SERVED UPON THE

HOLDER OF THE MORTGAGE MORE THAN THREE DAYS PRIOR TO THE

DELI VERY OF THE NOTI CE TO THE RECORDER FOR RECORD. THE NOTI CE

SHALL BE RECORDED AND | NDEXED BY THE RECORDER AS AN AMENDMENT OF

THE MORTGAGE. THE RIGHT OF THE MORTGAGOR TO LIM T LOAN

| NDEBTEDNESS SECURED BY THE MORTGAGE IS NOT_APPLI CABLE TO

| NTEREST SUBSEQUENTLY ACCRU NG ON LOAN | NDEBTEDNESS, LOAN

ADVANCES THE HOLDER OF THE MORTGAGE | S OBLI GATED TO MAKE OR LOAN

ADVANCES MADE AFTER THE DELI VERY OF THE NOTI CE TO THE RECORDER

FOR RECORD IN ORDER TO PAY FOR ALL OR PART COF THE COST OF

COVPLETI NG ANY_ ERECTI ON, CONSTRUCTI ON, ALTERATI ON OR REPAI R OF

ANY PART OF THE MORTGAGED PREM SES THE FINANCING OF WHICH, IN

VHOLE OR IN PART, THE MORTGAGE WAS G VEN TO SECURE.

(D) _NOTICE. --THE WRI TTEN NOTI CES PROVI DED FOR I N SUBSECTI ON

(B) SHALL BE SI GNED BY THE HOLDER OF THE LI EN OR ENCUMBRANCE OR

THE PERSON WHO HAS PERFORMED OR | NTENDS TO PERFORM THE LABOR OR
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VWHO HAS FURNI SHED OR I NTENDS TO FURNI SH MATERIALS, OR BY H' S

AGENT OR ATTORNEY, AND SHALL SET FORTH A DESCRI PTI ON OF THE REAL

PROPERTY TO VWHI CH THE NOTI CE RELATES, THE DATE, PARTIES TO _THE

VOLUVE _AND I NI TIAL PAGE OF THE RECORD OR THE RECORDER S FI LE

NUMBER OF THE MORTGAGE OVER VHICH PRIORITY IS CLAI MED FOR THE

LI EN OR ENCUMBRANCE, AND THE AMOUNT_AND NATURE OF THE CLAIM TO

VWH CH THE LI EN OR ENCUVBRANCE RELATES OR THE NATURE OF THE LABOR

PERFORMED OR TO BE PERFORMED OR MATERIALS FURNI SHED OR TO BE

© o0 N oo o A~ wWw N P

FURNI SHED AND THE AMOUNT_ CLAI MED OR TO BE CLAI MED THEREFOR. _THE

=Y
o

VIRI TTEN NOTI CES PROVI DED FOR I N SUBSECTIONS (B) AND (C) SHALL BE

=
=

DEEMED TO HAVE BEEN RECEI VED BY OR SERVED UPON THE HOLDER OF THE

=
N

MORTGAGE WHEN DELI VERED TO THE HOLDER PERSONALLY OR BY

=
w

REG STERED OR CERTIFIED MAIL AT THE ADDRESS OF THE HOLDER

H
o

APPEARI NG I N THE MORTGAGE OR AN ASSI GNMENT THEREOF OR, | F NO

=Y
(63}

ADDRESS |S SO G VEN, AT THE PRI NCI PAL_ PLACE OF BUSI NESS OR

=Y
(e}

RESI DENCE OF THE HOLDER OR THE AGENT OF THE HOLDER WTHI N TH' S

=
\l

COMWONWEALTH OR, | F THE HOLDER HAS NO PRI NCl PAL PLACE OF

=Y
oo

BUSI NESS OR RESI DENCE OR AGENT WTHIN TH S COWONWEALTH, WHEN

=
O

POSTED | N SOVE CONSPI CUOUS PLACE ON THE MORTGAGED PREM SES.

N
o

(E) SECTION NOT EXCLUSIVE. --THI' S SECTION | S NOT EXCLUSI VE

N
=

AND SHALL NOT BE CONSTRUED TO CHANGE EXI STI NG LAW W TH RESPECT

N
N

TO THE PRIORITY OF THE LI EN OF ADVANCES MADE PURSUANT TO A

N
w

MORTGAGE UNDER WHI CH THE HOLDER 1S OBLI GATED TO MAKE ADVANCES.

N
~

(F) DEFINITIONS.--AS USED IN THI S SECTI ON THE FOLLOW NG

N
(63}

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

N
(e}

SUBSECTI| ON:

N
~

"HOLDER OF THE MORTGAGE." THE HOLDER OF THE MORTGAGE AS

N
oo

DI SCLOSED BY THE RECORDS COF THE RECORDER OR RECORDERS OF THE

N
(o]

COUNTY OR COUNTIES IN VWH CH THE MORTGAGED PREM SES ARE S| TUATED.

30 "LOAN | NDEBTEDNESS. " THE UNPAI D PRI NCI PAL BALANCE OF LOAN
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ADVANCES, EXCLUSI VE OF | NTEREST AND UNPAI D BALANCES OF ADVANCES,

MADE FOR THE PAYMENT OF TAXES, ASSESSMENTS, MAI NTENANCE CHARGES,

I NSURANCE PREM UMS AND COSTS | NCURRED FOR THE PROTECTI ON OF THE

MORTGAGED PREM SES.

"MORTGAGE. " I NCLUDES A MORTGAGE, DEED OF TRUST, OR OTHER

I NSTRUMENT IN THE NATURE OF A MORTGAGE.

"MORTGAGOR. " I NCLUDES THE MORTGAGOR S SUCCESSORS | N | NTEREST

AS DI SCLOSED BY THE RECORDS OF THE RECORDER OR RECORDERS OF THE

COUNTY OR COUNTIES IN VWH CH THE MORTGAGED PREM SES ARE S| TUATED.

"OBLI GATED. " A HOLDER OF A MORTGAGE | S "OBLI GATED' TO MAKE

AN ADVANCE | F THE HO.DER OR THE PERSON TO WHOM THE REPAYMENT OF

THE ADVANCE IS ONED HAS A CONTRACTUAL COWM TMENT TO DO SO EVEN

THOUGH THE MAKI NG OF THE ADVANCE NMAY BE CONDI T1 ONED UPON THE

OCCURRENCE OR EXI STENCE, OR THE FAILURE TO OCCUR OR EXI ST, OF

ANY EVENT OR FACT, WH CH EVENT OR FACT MJST OCCUR OR EXIST, OR

FAIL TO OCCUR OR EXIST, WTH N THREE YEARS FOLLOW NG THE TI ME

THE MORTGAGE | S LEFT FOR RECORD, BUT THE THREE- YEAR LI M TATI ON

DCES NOT_APPLY TO ANY MORTGAGE G VEN TO SECURE, IN WVHOLE OR I N

PART, LOAN ADVANCES MADE TO PAY THE COST OF ANY ERECTI ON,

CONSTRUCTI ON, ALTERATI ON OR REPAI R OF ANY PART OF THE MORTGAGED

PREM SES.

§ 8144. MORTGACES TO SECURE CERTAI N ADVANCES.

N ADDI TION TO ANY OTHER DEBT OR OBLI GATI ON, A MORTGAGE MNAY

SECURE UNPAI D BALANCES OF ADVANCES MADE, W TH RESPECT TO THE

MORTGAGED PREM SES, FOR THE PAYMENT OF TAXES, ASSESSMENTS,

MAI NTENANCE CHARCGES, | NSURANCE PREM UMS OR COSTS | NCURRED FOR

THE PROTECTI ON OF THE MORTGAGED PREM SES OR THE LI EN OF THE

MORTGAGE, EXPENSES | NCURRED BY THE MORTGAGEE BY REASON OF

DEFAULT BY THE MORTGAGOR UNDER THE MORTGAGE OR ADVANCES MADE

UNDER A CONSTRUCTI ON LOAN TO ENABLE COVPLETI ON OF THE
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| MPROVEMENTS FOR WHI CH THE CONSTRUCTI ON LOAN WAS ORI G NALLY

MADE, |F SUCH MORTGAGE STATES THAT IT SHALL SECURE SUCH UNPAI D

BALANCES. A MORTGAGE COVPLYING WTH THIS SECTION IS A LI EN ON

THE PREM SES DESCRI BED THEREIN FROM THE TI ME THE MORTGAGE | S

LEFT FOR RECORD OR THE TIME OF DELIVERY TO THE MORTGAGEE OF A

PURCHASE MONEY MORTGAGE WHICH | S RECORDED W THI N TEN DAYS AFTER

| TS DATE, FOR THE FULL AMOUNT OF THE UNPAI D BALANCES OF THE

ADVANCES THAT ARE MADE UNDER THE MORTGAGE, PLUS | NTEREST

© o0 N oo o A~ wWw N P

THEREON, REGARDLESS COF THE TI ME WHEN THE ADVANCES ARE MADE.

=Y
o

Section 2. Effect of act on prior nortgages.

=
=

Not hi ng contained in this act shall be construed to affect

=
N

the priority of advances nmade under any nortgage recorded before

=
w

the effective date of this act.

H
o

Section 3. Ef fecti ve date.

=Y
(63}

This act shall take effect in 60 days.
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