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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1615 %

| NTRODUCED BY BARBER, BELOFF, W GE NS, MANDERI NO, CALTAG RONE,
BATTI STO, WARGO, OLI VER, GANNON, M LLER, BURD AND M| NTYRE
OCTOBER 19, 1983

REFERRED TO COW TTEE ON HEALTH AND WELFARE, OCTOBER 19, 1983
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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," further providing for
certain periods of ineligibility in the medical assistance
program

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1407(b) of the act of June 13, 1967
(P.L.31, No.21), known as the Public Wl fare Code, added July
10, 1980 (P.L.493, No.105), is anmended to read:

Section 1407. Provider Prohibited Acts, Crimnal Penalties
and Cvil Renedies.--* * *

(b) (1) A person who violates any provision of subsection
(a), excepting subsection (a)(11), is guilty of a felony of the
third degree for each such violation with a maxi num penalty of
fifteen thousand dollars ($15,000) and seven years inprisonnent.
A violation of subsection (a) shall be deened to continue so

| ong as the course of conduct or the defendant's conplicity

therein continues; the offense is commtted when the course of
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conduct or conplicity of the defendant therein is termnated in
accordance with the provisions of 42 Pa.C.S. 8§ 5552(d) (relating
to other offenses). Whenever any person has been previously
convicted in any state or Federal court of conduct that would
constitute a violation of subsection (a), a subsequent

al l egation, indictnment or information under subsection (a) shal
be classified as a felony of the second degree with a maxi mum
penalty of twenty-five thousand dollars ($25,000) and ten years
i mpri sonmnent.

(2) In addition to the penalties provided under subsection
(b), the trial court shall order any person convicted under
subsection (a):

(i) to repay the anmount of the excess benefits or paynents
plus interest on that amount at the maxinumlegal rate fromthe
date paynent was made by the Commonwealth to the date repaynent
is made to the Commonweal t h;

(i1i) to pay an anmount not to exceed threefold the anmount of
excess benefits or paynents.

(3) Any person convicted under subsection (a) shall be
ineligible to participate in the nedical assistance programfor

a period [of five years] fromthe date of conviction as_provided

for in the table below. The departnent shall notify any provider

so convicted that the provider agreenent is termnated for five
years, and the provider is entitled to a hearing on the sole
issue of identity. If the conviction is set aside on appeal, the

termnation shall be lifted.

Amount _for Period of

Wi ch_Convi ct ed Ineligibility
Up to $2,499 1 Year

2,500 to 4,999 2 Years
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5,000 to 9,999 3 Years

10, 000 to 14, 999 4 Years

15, 000 and over 5 Years

(4) The Attorney General and the district attorneys of the
several counties shall have concurrent authority to institute
crimnal proceedi ngs under the provisions of this section.

(5) As used in this section the follow ng words and phrases
shall have the foll ow ng neani ngs:

"Conviction” nmeans a verdict of guilty, a guilty plea, or a
pl ea of nolo contendere in the trial court.

"Medi cal |y unnecessary or inadequate services or nerchandi se"
nmeans services or nerchandi se which are unnecessary or
i nadequat e as determ ned by nedi cal professionals engaged by the
department who are conpetent in the sane or simlar field within
the practice of nedicine.

* * %

Section 2. This act shall take effect imediately.
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