PRI OR PRI NTER S NO. 1973 PRINTER S NO. 2615

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1580 5

| NTRODUCED BY CAPPABI ANCA, MANDERI NO, PRATT, DOVBROWBKI, BOYES
BONBER, GRUI TZA, ROBBI NS AND BOOK, OCTOBER 12, 1983

AS REPORTED FROM COWM TTEE ON M LI TARY AND VETERANS AFFAI RS
HOUSE OF REPRESENTATI VES, AS AMENDED, MARCH 12, 1984

AN ACT
Amrending Title 35 (Health and Safety) of the Pennsylvania
Consol idated Statutes, providing for radiation emergency
response.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. TITLE 35 OF THE PENNSYLVANI A CONSOLI DATED
STATUTES | S AMENDED BY ADDI NG A PART TO READ:
PART VI
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M SCELLANEQUS PROVI SI ONS

10 CHAPTER

11 81. RADI ATI ON EMERGENCY RESPONSE

12 CHAPTER 81

13 RADI ATI ON EMERGENCY RESPONSE

14 SEC.

15 8101. SHORT TITLE OF CHAPTER

16 8102. LEGQ SLATI VE PQLI CY.

17 8103. DEFI NI TI ONS.

18 8104. | MPCSI TI ON AND USE OF FEES.

19 8105. TIME FOR PAYMENT OF FEES.

20 8106. RADI ATI ON EMERGENCY RESPONSE FUND.

21 8107. RADI ATI ON EMERGENCY RESPONSE PROGRAM

22 8108. FI NANCI AL ASSI STANCE.

23 8109. REPORTS.

24 8110. TRANSPORTI NG SPENT NUCLEAR FUEL BY H GHWAY OR RAI L.
25 8111. PENALTI ES.

26 § 8101. SHORT TITLE OF CHAPTER

27 TH' S CHAPTER SHALL BE KNOMWN AND MAY BE Cl TED AS THE RADI ATI ON
28 EMERGENCY RESPONSE CCDE.

29 § 8102. LEG SLATIVE PQLI CY.

30 I'T 1S DECLARED TO BE THE POLI CY OF THE GENERAL ASSEMBLY TO
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PROTECT THE PECPLE OF TH S COVMONWEALTH AGAI NST ADVERSE HEALTH
EFFECTS RESULTI NG FROM RADI ATI ON ACCI DENTS BY ESTABLI SHI NG A
MECHANI SM FOR EMERGENCY PREPAREDNESS TO M Tl GATE THE EFFECTS OF
SUCH ACCI DENTS. THE GENERAL ASSEMBLY FINDS THAT IT IS

APPROPRI ATE THAT THE NUCLEAR | NDUSTRY I N TH S COVMONWEALTH BEAR
COSTS ASSOCI ATED W TH PREPARI NG AND | MPLEMENTI NG PLANS TO DEAL
W TH THE EFFECTS OF NUCLEAR ACCI DENTS. THE FEES ASSESSED BY THI S
CHAPTER ARE | NTENDED TO COVER THE COSTS OF THE RADI ATI ON
EMERGENCY RESPONSE PROGRAM AUTHORI ZED BY THI S CHAPTER.

§ 8103. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND TERMS WHEN USED I N THI S CHAPTER SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"AGENCY. " THE PENNSYLVANI A EMERGENCY MANAGEMENT AGENCY.

"COUNCI L. " THE PENNSYLVANI A EMERGENCY MANAGEMENT COUNCI L.

" DEPARTMENT. " THE DEPARTMENT OF ENVI RONMENTAL RESOURCES.

"D RECTOR. " THE DI RECTOR OF THE PENNSYLVANI A EMERCGENCY
MANAGEMENT  AGENCY.

"DCD." THE UNI TED STATES DEPARTMENT OF DEFENSE OR ANY
AGENCI ES WH CH SUCCEED TO I TS FUNCTI ONS | N LI CENSI NG FABRI CATORS
OF NUCLEAR MATERI AL OR STORAGE OF SPENT NUCLEAR MATERI ALS.

"DCE." THE UNI TED STATES DEPARTMENT OF ENERGY OR ANY
AGENCI ES WHI CH SUCCEED TO I TS FUNCTI ONS | N LI CENSI NG FABRI CATORS
OF NUCLEAR MATERI AL OR STORAGE OF SPENT NUCLEAR MATERI ALS.

"NRC." THE UNI TED STATES NUCLEAR REGULATORY COWM SSI ON OR
ANY ACGENCI ES WHI CH SUCCEED TO I TS FUNCTI ONS | N THE LI CENSI NG OF
NUCLEAR POVNER REACTORS OR FACI LI TI ES FOR STORI NG SPENT NUCLEAR
FUEL.

"PERSON. " | NCLUDES | NDI VI DUALS, PARTNERSHI PS, ASSCCI ATI ONS,
CORPCORATI ONS, PCLI TI CAL SUBDI VI SI ONS, MUNI Cl PALI TY AUTHORI Tl ES,
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THE COMMONVEALTH OR ANY OTHER LEGAL ENTI TI ES.

"PSP." THE PENNSYLVANI A STATE POLI CE.

§ 8104. | MPOSI TI ON AND USE OF FEES.

(A) GENERAL RULE. - - PERSONS ENGAGED | N THI' S COVMONWEALTH | N
THE BUSI NESS OF PRODUCI NG ELECTRI CI TY UTI LI ZI NG NUCLEAR ENERGY,
OPERATI NG FACI LI TI ES FOR SHI PPI NG OR STORI NG SPENT NUCLEAR
REACTOR FUEL FOR OTHERS OR FABRI CATI ON OF NUCLEAR MATERI AL SHALL
PAY FEES TO COVER THE COST OF ESTABLI SHI NG EMERGENCY PLANS TO
DEAL W TH THE PCSSI BI LI TY OF NUCLEAR ACCI DENTS.

(B) AMOUNT. - - THE FEES SHALL CONSI ST OF THE FOLLOW NG

(1) A ONE-TIME FEE OF $350, 000 AND AN ANNUAL FEE OF

$100, 000 PER YEAR FOR EACH NUCLEAR POWER REACTOR FOR WH CH A

CONSTRUCTI ON PERM T OR OPERATI NG LI CENSE HAS BEEN | SSUED BY

THE NRC TO BE PAI D BY THE PERSON | SSUED THE CONSTRUCTI ON

PERM T OR OPERATI NG LI CENSE.

(2) AN ANNUAL FEE OF $50, 000 PER YEAR FOR EACH SI TE FOR

WH CH A VALI D OPERATI NG LI CENSE HAS BEEN | SSUED BY THE NRC OR

DOE FOR THE OPERATI ON OF ANY AWAY- FROM REACTOR SPENT FUEL

STORAGE FACI LI TY TO BE PAI D BY THE PERSON | SSUED THE LI CENSE

FOR THE STORAGE OF SUCH PRODUCTS.

(3) AN ANNUAL FEE OF $50, 000 FOR EACH FACI LI TY LI CENSED

BY THE DOD, DOE OR NRC FOR THE PURPOSE OF FABRI CATI ON OF

NUCLEAR MATERI AL TO BE PAI D BY THE PERSON SO LI CENSED.

(C) USE.--THE FEES SHALL BE USED BY THE AGENCY FOR

(1) ESTABLI SHVENT AND MAI NTENANCE OF PLANS PREPARED BY

THE AGENCY, OTHER COMMONVEALTH AGENCI ES, SCHOOL DI STRI CTS OR

MUNI Cl PALI TI ES.

(2) PURCHASE OF PROTECTI VE AND EMERGENCY SUPPLIES AND

EQUI PVENT.

(3) FINANCI AL ASSI STANCE TO MUNI Cl PALI TI ES, SCHOOL
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DI STRI CTS AND STATE AGENCI ES TO CARRY OQUT THE PURPCSES OF
TH S CHAPTER.
§ 8105. TIME FOR PAYMENT OF FEES.

(A) ANNUAL FEES.--WTH N 30 DAYS AFTER THE BEG NNI NG OF EACH
FI SCAL YEAR OF THE COMMONVEALTH, EACH PERSON WHO POSSESSED A
CONSTRUCTI ON PERM T OR OPERATI NG LI CENSE | SSUED BY THE NRC OR
OTHER FEDERAL ACGENCY FOR A NUCLEAR POVER REACTOR, SPENT FUEL
STORAGE FACI LI TY OR FABRI CATOR OF NUCLEAR MATERI AL DURI NG ANY
PORTI ON OF THE PREVI QUS FI SCAL YEAR SHALL PAY TO THE AGENCY THE
ANNUAL FEES | MPOSED BY SECTI ON 8104 ( RELATING TO | MPCSI TI ON AND
USE OF FEES). I NI TI AL ANNUAL FEE SHALL BE PAID PRICR TO JULY 31,
1985.

(B) ONE-TIME REACTOR FEE. - - THE ONE- TI ME FEE ASSESSED UNDER
SECTI ON 8104(B) (1) FOR EACH NUCLEAR REACTOR SHALL BE PAI D TO THE
AGENCY NOT LESS THAN THREE YEARS PRI OR TO SCHEDULED COMVENCEMENT
OF COMMVERCI AL OPERATI ON. FOR FACI LI TI ES WH CH HAVE COMVENCED
COMVERCI AL OPERATI ON OR ARE PRESENTLY SCHEDULED TO COMVENCE
COMVERCI AL OPERATI ON BEFORE JANUARY 1, 1988, TH S FEE SHALL BE
PAID WTH N 90 DAYS OF THE EFFECTI VE DATE OF TH S CHAPTER
§ 8106. RADI ATI ON EMERGENCY RESPONSE FUND.

ALL MONEYS RECEI VED BY THE AGENCY UNDER THI S CHAPTER SHALL BE
DEPCSI TED | N THE STATE TREASURY AND SHALL BE SET APART IN A
SPECI AL FUND TO BE KNOWN AS THE RADI ATI ON EMERCGENCY RESPONSE
FUND. ALL MONEYS IN THE FUND SHALL BE | NVESTED BY THE STATE
TREASURER | N ACCORDANCE W TH ESTABLI SHED | NVESTMENT PRACTI CES.
| NTEREST EARNED ON | NVESTMENTS SHALL BE RETURNED TO THE FUND.
MONEYS DEPCSI TED I N THE FUND SHALL BE EXPENDED BY THE AGENCY
ONLY TO SUPPORT THE ACTIVI TIES OF THE RADI ATI ON EMERGENCY
RESPONSE PROGRAM
§ 8107. RADI ATI ON EMERGENCY RESPONSE PROGRAM
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THE AGENCY SHALL DEVELOP A RADI ATI ON EMERGENCY RESPONSE
PROGRAM THI S PROGRAM SHALL | NCLUDE AN ASSESSMENT OF POTENTI AL
NUCLEAR ACCI DENTS AND | NCI DENTS, THE RADI OLOG CAL CONSEQUENCES
AND THE NECESSARY PROTECTI VE MEASURERS REQUI RED TO M Tl GATE THE
EFFECTS OF SUCH ACCI DENT OR | NCI DENT. THE PROGRAM SHALL | NCLUDE,
BUT NOT NECESSARILY BE LIM TED TO

(1) DEVELOPMENT OF A DETAILED FI XED FACI LI TY NUCLEAR

EMERGENCY RESPONSE PLAN FOR AREAS SURROUNDI NG EACH NUCLEAR

ELECTRI CAL GENERATI ON FACI LI TY, NUCLEAR FABRI CATOR AND AWAY-

FROW REACTOR STORAGE FACI LITY.

(2) TRAI NING AND EQUI PPI NG OF STATE AND LOCAL EMERGENCY

RESPONSE PERSONNEL.

(3) DEVELOPMENT OF ACCI DENT SCENARI OS AND EXERCI SI NG OF

FI XED FACI LI TY NUCLEAR EMERCGENCY RESPONSE PLANS.

(4) PROCUREMENT OF SPECI ALI ZED SUPPLI ES AND EQUI PMENT.
(5) PROVI SI ON FOR FI NANCI AL ASSI STANCE TO

MUNI CI PALI TI ES, SCHOOL DI STRI CTS AND STATE AGENCI ES TO ASS| ST

THEM | N CARRYlI NG QUT THE PURPCSES OF TH S CHAPTER
§ 8108. FI NANCI AL ASSI STANCE.

(A) CENERAL PROVI SI ONS. - - APPLI CATI ONS BY MUNI CI PALI TI ES,
SCHOCL DI STRI CTS AND STATE AGENCI ES TO PAY PERSONNEL, CONDUCT
TRAI NI NG OR PURCHASE PROTECTI VE SUPPLI ES AND EQUI PMENT
PRI NCI PALLY REQUI RED TO CARRY OUT THE PURPOSES OF THI S CHAPTER
SHALL BE MADE TO THE AGENCY VWH CH SHALL MAKE THE DI SBURSEMENTS
PURSUANT TO REGULATI ONS PROMULGATED BY THE COUNCI L.

(B) REI MBURSEMENT PROVI SI ONS. - - MUNI CI PALI TI ES, SCHOOL
DI STRI CTS AND STATE AGENCI ES MAY APPLY FOR RElI MBURSEMENT OF
COSTS NOT' PREVI QUSLY RECOUPED VWH CH WERE REQUI RED TO BE EXPENDED
BY THE NRC FOR PERSONNEL COSTS, TRAI NI NG EXPENSES, AND
PROTECTI VE SUPPLI ES AND EQUI PMENT ON OR AFTER MARCH 28, 1979 AND
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PRI OR TO THE EFFECTI VE DATE OF THI S ACT.
§ 8109. REPORTS.

ON SEPTEMBER 1 OF EACH YEAR THE AGENCY SHALL SUBM T A REPORT
ON | TS OPERATI ONS FOR THE PRECEDI NG FI SCAL YEAR TO THE GOVERNOR
AND THE GENERAL ASSEMBLY. THE REPORT SHALL | NCLUDE A SUMVARY OF
THE ACTI VI TI ES OF THE RADI ATl ON EMERGENCY RESPONSE PROGRAM A
PROPOSED OPERATI NG BUDGET, FI NANCI AL STATEMENT AND A LI STI NG OF
APPLI CATI ONS RECEI VED AND DI SBURSEMENTS OR REI MBURSEMENTS MADE
TO MUNI Cl PALI TI ES, SCHOOL DI STRI CTS AND STATE AGENCI ES PURSUANT
TO SECTI ON 8108 ( RELATI NG TO FI NANCI AL ASSI STANCE) .

§ 8110. TRANSPORTI NG SPENT NUCLEAR FUEL BY HI GHWAY OR RAI L.

(A) NOTICE --1T IS UNLAWFUL FOR ANY PERSON TO TRANSPORT UPON
THE H GHWAYS OR RAILS OF THI'S COMMONWEALTH ANY SPENT NUCLEAR
FUEL UNLESS THAT PERSON NOTI FI ES THE AGENCY | N ADVANCE OF
TRANSPORTI NG THE SPENT NUCLEAR FUEL | N ACCORDANCE WTH 10 C. F.R
§ 71.5(A) AND (B).

(B) [ESCORT.--ALL SH PVMENTS OF SPENT NUCLEAR FUEL TO, W THI N,
THROUGH OR ACROSS THE BOUNDARI ES OF THE COMMONWEALTH SHALL BE
ESCORTED BY THE PENNSYLVANI A STATE POLI CE. THE PSP W LL BE
REI MBURSED FOR SUCH ESCORTS BY THE PERSON | SSUED THE LI CENSE BY
THE NRC AT THE FOLLOW NG RATES: $20 PER HOUR PER OFFI CER AND 50C
PER M LE FOR H GHWAY SHI PMENTS. RAIL SHI PMENTS SHALL BE BASED ON
A RATE OF $25 PER HOUR PER OFFI CER. THE LI CENSEE SHALL, IN
ADDI TI ON TO THE NOTI FI CATI ON REQUI RED BY SUBSECTI ON (A), NOTI FY
THE PSP OF THE APPROXI MATE TI ME THE SHI PMENT W LL COMVENCE OR
ARRI VE AT THE PENNSYLVANI A BORDER TO ALLOW FOR DEPLOYMENT OF
REQUI RED ESCORT. | F THE SHI PMENT |'S CANCELED AFTER PSP
NOTI FI CATI ON, THE LI CENSEE SHALL COMPENSATE THE PSP THE
APPROPRI ATE RATE FOR FOUR HOURS OF THE OFFI CER S TI ME.

(C) AUTHORI ZATI ON. - - SH PMENTS SHALL BE AUTHORI ZED SUBJECT TO
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THE COVMONWEALTH S AUTHORI TY TO DELAY | NDI VI DUAL H GHVWAY AND
RAI'L SH PMENTS DUE TO SPECI FI C HOLI DAY OR SAFETY CONSI DERATI ONS
I NCLUDI NG, BUT NOT LIMTED TO WEATHER, H GHWAY OR RAI L
CONDI Tl ONS.

(D) RULES AND REGULATI ONS. - - THE PSP MAY ADOPT RULES AND
REGULATI ONS TO | MPLEMENT THI' S SECTI ON.
§ 8111. PENALTI ES.

(A) FIRST OFFENSE. - - ANY PERSON VI OLATI NG ANY PROVI SI ON OF

© o0 N oo o A~ wWw N P

TH' 'S CHAPTER COW TS A M SDEMEANOR AND SHALL, UPON CONVI CTI ON,

=Y
o

BE SENTENCED TO PAY A FI NE OF NOT LESS THAN $500 NOR MORE THAN

=
=

$5, 000 OR TO | MPRI SONMVENT FOR NOT MORE THAN 60 DAYS, OR BOTH.

=
N

(B) SUBSEQUENT OFFENSES. - - ANY PERSON, HAVI NG BEEN CONVI CTED

=
w

OF A FIRST OFFENSE UNDER THI S CHAPTER AND WHO | S AT A LATER TI ME

H
o

CONVI CTED OF A SECOND OR SUBSEQUENT OFFENSE, SHALL BE SENTENCED

=Y
(63}

TO PAY A FINE OF NOT LESS THAN $2, 500 NOR MORE THAN $10, 000 OR

=Y
(e}

TO | MPRI SONMENT FOR NOT LESS THAN 60 DAYS NOR MORE THAN ONE

=
\l

YEAR, OR BOTH.

=Y
oo

SECTION 2. TH S ACT SHALL TAKE EFFECT JANUARY 1, 1985.
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