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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1480 5

I NTRODUCED BY MORRI'S, PITTS, E. Z. TAYLOR, VROON, FLICK AND
HERSHEY, SEPTEMBER 27, 1983

REFERRED TO COWM TTEE ON JUDI Cl ARY, SEPTEMBER 27, 1983
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AN ACT

Amendi ng the act of April 14, 1972 (P.L.233, No.64), entitled
"An act relating to the manufacture, sale and possessi on of
controll ed substances, other drugs, devices and cosnetics;
conferring powers on the courts and the secretary and
Department of Health, and a newy created Pennsyl vani a Drug,
Devi ce and Cosnetic Board; establishing schedul es of
controll ed substances; providing penalties; requiring
regi stration of persons engaged in the drug trade and for the
revocati on or suspension of certain |licenses and
regi strations; and repealing an act," further providing for
forfeiture

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 28 of the act of April 14, 1972 (P.L.233,
No. 64), known as The Controll ed Substance, Drug, Device and
Cosnetic Act, anmended Decenber 4, 1980 (P.L.1093, No.186), is
amended to read:

Section 28. Forfeiture.--(a) The follow ng shall be subject

to forfeiture to the Commonwealth, the district attorney

prosecuti ng the case or the police agency naki ng the arrest

under order of the court, and no property right shall exist in

t hem



1 (1) Al drug paraphernalia, controlled substances or other
2 drugs which have been nmanufactured, distributed, dispensed, or
3 acquired in violation of this act.

4 (2) Al raw materials, products, and equi prent of any kind

5 which are used, or intended for use in manufacturing,

6 conpoundi ng, processing, delivering, transportation, inporting,

7 or exporting any controlled substance or other drug in violation

8 of this act.

9 (3) Al property which is used, or intended for use, as a
10 container for property described in clause (1) or (2) of this
11 subsection.

12 (4) Al conveyances, including aircraft, vehicles, or

13 vessels, which are used or are intended for use, to transport,
14 or in any manner to facilitate the transportation, sale,

15 receipt, possession, or conceal nent of property described in

16 <clause (1) or (2) except that:

17 (1) no conveyance used by any person as a conmmon carrier in
18 the transaction of business as a common carrier shall be

19 forfeited under the provisions of this section unless it shal
20 appear that the owner or other person in charge of such

21 conveyance was a consenting party or privy to a violation of

22 this title;

23 (i1i) no conveyance shall be forfeited under the provisions
24 of this section by reason of any act or om ssion established by
25 the owner thereof to have been committed or omtted without his
26 know edge or consent;

27 (iti1) no bona fide security interest retained or acquired
28 under the Uniform Commercial Code by any nerchant dealing in new
29 or used aircraft, vehicles or vessels, or retained or acquired

30 by any licensed or regul ated finance conpany, bank, | ending
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institution, or by any other business regularly engaged in the
financing of, or lending on the security of, such aircraft,
vehi cl es or vessels, shall be subject to forfeiture or
i mpai rrent; and

(iv) no conveyance shall be forfeited under this section for
violation of clauses (16) and (31) of subsection (a) of section
13.

(5) Al books, records, and research, including formlas,
mcrofilm tapes and data which are used, or intended for use,
in violation of this act.

(6) Any and all cash found on the person of the accused,

provided that he is adjudicated guilty and sentence is i nposed,

and provided that the Commobnweal th establi shes by a

pr eponder ance of the evidence the cash was directly derived from

the sale of a controll ed substance or was possessed by the

accused for the purposes of conducti ng cash transacti ons in

control | ed subst ances.

(7)) Any and all cash found in the place or pren ses searched

provi ded that controll ed substances were found there and

provi ded that the Commonweal th establi shes by a preponderance of

t he evidence that the cash found was directly derived fromthe

sale of a controll ed substance or was avail able for the purpose

of conducting cash transactions in controll ed substances.

(8) In determ ni ng whether or not the Commbnweal th has net

its burden of proof under clauses (6) and (7) the hearing court

may i nfer that cash was possessed or avail able for the conduct

of cash transactions in controll ed substances fromthe size of

the cash suns found, al one. Such an i nference nmay al so be drawn

fromthe | ocation of the cash in relation to any controll ed

substances found, the manner in which it was kept, and such

19830H1480B1804 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ot her evidence as nay be logically rel evant. Nothi ng contai ned

herein shall prevent the accused from presenti ng evi dence whi ch,

if found credible, may rebut any i nference that the cash was

possessed or avail able for the conduct of cash transactions in

control | ed subst ances.

(b) Property subject to forfeiture under this act may be
seized by the | aw enforcenment authority upon process issued by
any court of comon pleas having jurisdiction over the property.
Sei zure wi thout process may be nmade if:

(1) The seizure is incident to an arrest or a search under a
search warrant or inspection under an adm nistrative inspection
war r ant ;

(2) The property subject to seizure has been the subject of
a prior judgnent in favor of the Commonwealth in a crimnal
injunction or forfeiture proceedi ng under this act;

(3) There is probable cause to believe that the property is
dangerous to health or safety; or

(4) There is probable cause to believe that the property has
been used or is intended to be used in violation of this act.

(c) In the event seizure w thout process occurs, as provided
herein, proceedings for the issuance thereof shall be instituted
forthwth.

(d) Property taken or detained under this section shall not
be subject to replevin, but is deened to be in the custody of
the | aw enforcenent authority subject only to the orders and
decrees of the court of comon pl eas having jurisdiction over
the forfeiture proceedings and of the secretary. Wen property
is seized under this act, the |law enforcenent authority shall:

(1) Place the property under seal; and either

(2) Renove the property to a place designated by it; or
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(3) Require that the departnent take custody of the property
and renove it to an appropriate location for disposition in
accordance with | aw

(e) [Wenever property is forfeited under this act, the
property shall be transferred to the custody of the departnent
and the secretary nay:

(1) Retain the property for official use;

(2) Sell any forfeited property which is not required to be
destroyed by |law and which is not harnful to the public, but the
proceeds from any such sale shall be used to pay all proper
expenses of the proceedings for forfeiture and sal e including
expenses of seizure, maintenance of custody, advertising and

court costs.] (1) Wenever the district attorney effecting the

forfeiture deens it necessary or expedient to sell the property

forfeited rather than to retain it for the use of the | aw

enforcenent agency, or if the property is subject to a lien

whi ch has been preserved by the court, he shall cause a notice

of the sale to be nade by publicati on as provi ded by | aw and

thereafter shall di spose of the property at public auction to

t he hi ghest bidder for cash wi thout appraisal. The proceeds of

the sale shall be applied to paynent of:

(i) The bal ance due on any lien preserved by the court in

the forfeiture proceedi ngs.

(ii) The cost incurred by the sei zi ng agency in connection

with the storage, nmintenance, security and forfeiture of such

property.

(iii) The cost incurred by the district attorney.

(iv) The costs incurred by the court.

The renmni ni ng proceeds shall be deposited in a special | aw

enforcenent trust fund established by the district attorney and
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shall be used for | aw enforcenent purposes only. These funds nmay

be expended only upon appropriation to defray the costs of

protracted or conpl ex i nvestigations, to provi de additi onal

t echni cal equi pnent or expertise and shall not be consi dered a

source of revenue to neet nornmal operating needs.

(2) |If nore than one agency was substantially involved in

effecting the forfeiture, the court having jurisdiction over the

forfeiture proceeding shall equitably distribute the property

anong the sei zi ng agencies. Any forfeited noney or currency or

any proceeds remaining after the sale of the property shall be

equitably distributed to the participating nunicipalities for

deposit into their respective | aw enforcenent agenci es.

(3) Upon the sale of any vessel, notor vehicle or aircraft,

the Commonwealth shall issue a title certificate to the

pur chaser. Upon the request of any | aw enforcenent agency whi ch

elects to retain titled property after the forfeiture, the

Commpnweal th shall issue a title certificate for such property

to the agency.

(4) Any | aw enforcenent agency receiving forfeited property

or proceeds fromthe sale of forfeited property in accordance

with this act shall submt a quarterly report to the entity

whi ch has budgetary authority over such agency, which report

shal |l specify for such period the type and approxi nate val ue of

the property recei ved and the anount of any proceeds received.

Nei t her the | aw enf orcement agency nor the entity having

budgetary control shall anticipate future forfeitures or

proceeds therefromin adopti on and approval of the budget for

t he | aw enf orcenent agency.

(f) Notwi thstandi ng subsection (e), the hearing court, in

its discretion, may direct that all or a portion of the cash
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forfeited under the provisions of clauses (6), (7) and (8) of

subsection (a), be given to a nunicipal police departnent, the

Pennsyl vania State Police or the district attorney for use in

under cover controll ed substance purchases.

1
2
3
4 conducting controlled substance investigations, including
5
6

Section 2. This act shall take effect in 60 days.
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