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AN ACT

Requiring chemi cal identification of substances in the conmunity
and on enpl oyer prem ses; requiring the posting of the
identity of these substances by enpl oyers and the |abeling of
chem cals; requiring informati on and safety data on chem cal s
to be given to the Departnent of Health LABOR AND | NDUSTRY, <—
menbers of the community and enpl oyees; requiring enployers
to operate educational prograns relating to hazardous
substances; providing for further duties of the Departnent of
Health LABOR AND | NDUSTRY, for conpl aint procedures, for <—
i nvestigations, for conpliance orders and the enforcenent
t hereof ; and providing penalties.

It is hereby declared that there exists within the
Commonweal th of Pennsylvania a potential danger to enpl oyees,
their famlies and to the general public from exposure to
chem cals introduced into the workplace and into the general
envi ronnment. Enpl oyees nmay be exposed to these substances during
the course and scope of their enploynent and the general public
may be exposed due to the transportation, use and subsequent

di sposal within the community. Serious health problenms may be
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caused to individual s because of this exposure. Due to the
nature of these substances, these health problens may not becone
evident until nmany years after initial exposure.

It is therefore declared to be the policy of the Commonweal t h
that enployers within the Comonweal th and chem cal suppliers
doi ng busi ness within the Commonweal th have a duty to nake
avai l abl e to enpl oyees and to the general public the identity of
chem cals used in the workplace, and to make information
avai l able as to the known or suspected health hazards posed by
the use of or exposure to hazardous substances. Enpl oyees, their
famlies and the general public have a right to know the
identity of chemicals they may be exposed to, the potential
heal th hazards that exist and the synptons that may be
experienced because of exposure. It is further declared that
enpl oyees and the general public thenselves are frequently in
t he best position to discover serious health problens, provided
that they are aware of the chenmical identity and the nature of
t he substances to which they are exposed. Enployees, their
famlies and the general public have an inherent right to know
about the known and suspected heal th hazards which may result
from exposure to hazardous substances, so that they may nake
know edgeabl e and reasoned decisions with respect to the
conti nued personal costs of their enploynent or residence at a
particul ar place and the need for corrective action.

It is further declared that, because of close or continuing
contact with hazardous substances, the workplace often provides
an early warning mechanismfor the rest of the environnment and
the general public. It is therefore the intent of this
Legislature to ensure that enpl oyees, their famlies and the

general public be given current information concerning the
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nature of the hazardous substances with which they nay conme in
contact and full information concerning the health hazards of
t hese hazardous subst ances.

It is further declared that availability of detailed
i nformati on concerning the identity and nature of chemicals to
| ocal police, fire and health officials will greatly aid such
authorities in responding to | ocal energencies such as chemn cal
fires, accidental spills, industrial accidents and outbreaks of
heal t h probl ens anong nmenbers of the public.

It is further declared that the swift and effective
enforcenment of the provisions of this act is vital to ensure
that the health and safety of enployees and nenbers of the
public is protected.
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Section 17. Rules and regul ati ons.

SECTI ON 18. SPECI AL APPLI CATI ONS. <—
Section 48 19. Construction of act. <—
Section 49 20. Severability. <—
Section 206 21. Appropriation. <—
Seetton—21—Enrergeney—tnatoraat+on— <—

Section 22. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Wrker and
Community Right to Know Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Article." A manufactured itemwhich is formed to a specific
shape or design during nmanufacture, which has end use functions
dependent in whole or in part upon its shape or design during
end use and whi ch does not rel ease, or otherwise result in
exposure to, a hazardous chem cal under normal conditions of
use.

"Chemical." Any elenment, substance, chem cal conpound or
m xture of elenents, substances or conpounds, but shall not
include an article as defined herein, food, DRUGS OR COSMETI CS <—
as defined in the Federal Food, Drug and Cosnetic Act (21 U S.C
8§ 301 et seq.), cosnetics, tobacco or products which are
primarily intended for sale on the retail narket to the general
public and are sealed in the packages to be used therewth.

"Chem cal Abstracts Service nunber.” The uni que

19830H1236B3630 - 4 -



1 identification nunber assigned by the Chem cal Abstracts Service
2 to chemcals.

3 "Chem cal identification sheet or CIS." A witten docunent,
4 prepared in accordance with the requirenents of this act, which
5 contains, in the case of a hazardous m xture, the identity by

6 chem cal name, common name and Chemical Abstracts Service

7 nunber, all special hazardous substances COWRI SI NG 0. 01% OR

8 MORE OF THE M XTURE AND al | hazardous substances conprising 1%
9 or nore of the mxture and all other substances conprising 3% or
10 nore of the m xture.

11 "Chemi cal nane." The scientific designation of a chemcal in
12 accordance with the nonencl ature system devel oped by the

13 International Union of Pure and Applied Chem stry or the

14 Chem cal Abstracts Service rules e+ OF nonencl ature.

15 "Conmon nane."” Any designation or identification other than
16 a chem cal name or trade nane, by which a substance is generally
17 known, such as a nonsystematic scientific nanme, which clearly

18 identifies a single chemcal or mxture and which is unique to
19 that specific chemcal or mxture.
20 "Container." A receptacle used to hold a liquid, solid or
21 gaseous substance including, but not limted to, bottles,
22 pipetine—valves— vats— barrels, boxes, cans, cylinders, drunmns,
23 cartons, vessels, vats and stationary tanks. The term does not
24 include containers ef—ten—galloens—ertess into which substances
25 are transferred by the enployee from | abel ed contai ners and
26 which are intended only for the i medi ate use by the enpl oyee
27 who perforns the transfer, or containers which are primarily
28 designed to be sold on the retail nmarket for use by the general
29 public.
30 "Departnment."” The Departnent of Health LABOR AND | NDUSTRY

19830H1236B3630 - 5 -
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"Enpl oyee.” Any person currently er—fermerby working for an

enpl oyer, except donestic or casual |aborers enployed at the
enpl oyer' s place of residence. A FORVER EMPLOYEE SHALL BE
CONSI DERED AN EMPLOYEE HEREUNDER, EXCEPT THAT THE FORMER
EMPLOYER-S EMPLOYEE' S RI GHTS HEREUNDER SHALL BE SUBJECT TO A
REQUEST MADE BY THE FORMER EMPLOYEE AND RECEI VED BY THE
EMPLOYER.

"Enpl oyee representative.” An individual or organization
aut hori zed by an enpl oyee or enployees to exercise his or her or
their rights to request information under this act. A recognized
or certified collective bargaining agent for an enpl oyee shal
be considered to be an enpl oyee representative without regard to
i ndi vi dual enpl oyee aut hori zati on.

"Enpl oyer." Any individual, partnership, corporation or
associ ation doi ng business in the Commonweal th, including the
Commonweal th, its political subdivisions, including school
districts, and any officer, board, comm ssion, agency, authority
or other instrunentality thereof.

"Environnmental hazard."™ Any substance, em ssion or discharge
determ ned by the departnment to be a hazardous substance and
whi ch s—t+kely—toe—poese, BECAUSE OF | TS PARTI CULAR OR EXTREME
PROPERTI ES, POSES a danger if released into the environnent. and
for—whi-ch—a—t+rade—secret—elatm-shal-l—not—berade—

"Exposure.” Any situation arising froma workplace operation
where an enpl oyee may ingest, inhale, absorb through the skin or
eyes, or otherwi se cone into contact with a chemi cal or m xture.

"Hazardous m xture." Any mxture that contains one or nore
hazar dous substances AS DEFI NED HEREIN, in a concentration of 1%
or greater in the mxture or any m xture that contains one or

nore speci al hazardous substances or environnental hazards in
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any—arpunrt— CONCENTRATI ONS OF 0. 01% OR GREATER I N THE M XTURE. <—
For the purposes of this act, where a special hazardous m xture

is conbined with one or nore chemicals or mxtures to forma new

m xture, the new m xture shall be considered to be a hazardous

m xture.

"Hazar dous substance.” Any chem cal or m xture defined as
hazar dous pursuant to section 3. For the purposes of this act,
any hazardous m xture is a hazardous substance.

"Hazar dous Substance Fact Sheet or HSFS." A witten docunent
prepared by the departnent for the purpose of transmtting
i nformati on about a hazardous substance to enpl oyers, enpl oyees
or nenbers of the general public.

"Hazard warning." Wrds, pictures, synbols or a conbination

of these appearing on a |abel which instruet—enployees—as—teo <—

. r . I hould ke hei  on
CONVEYS | NFORVATI ON REGARDI NG ACTI ONS OR CAUTI ONS TO BE TAKEN <—

W TH REGARD TO THE ASSOCI ATED HAZARDOUS SUBSTANCE

"Health professional."” Any physician, NURSE, industrial <—
hygi eni st, toxicol ogi st or epidem ol ogi st providi ng nedi cal,
occupational health or environnental health services.

“Importer.” The first business within the custons territory
of the United States, which handl es chem cal s produced in other
countries and intended for sale and distribution to purchasers
within the United States.

"Label." A sign, enblem sticker or marker affixed to or
stenciled into a container listing the information required

pursuant to section 6.

"“Manuf acturer.” Any individual, partnership, corporation,
associ ation or other person who provides, extracts, produces, <—
USES or ot herwi se makes chem cal s FOR SALE OR DI STRI BUTI ON. <—

19830H1236B3630 - 7 -
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“"Material Safety Data Sheet or MSDS." A witten docunent
prepared by a supptier—oer—enployer MANUFACTURER, SUPPLI ER OR <—
| MPORTER in conformty with the requirenments set forth in
SECTION 4 OF this act for the purpose of transmitting <—
i nformati on concerning a chem cal.

"M xture." A conbination of two or nore chem cal s not
i nvol ving a chem cal reaction.

"Nl OSH Regi stry of Toxic Effects of Chem cal Substances.”
The on-1ine data base of the National Institute for Cccupati onal
Safety and Health Registry of Toxic Effects of Chem cal
Subst ances.

"OSHA." The Federal COccupational Safety and Heal th
Adm ni stration.

"Research and devel opnent |aboratory.” A specially
designated area used primarily for research, devel opnent,
teaching anrd OR testing activity, and not primarily involved in <—
t he production of goods for conmmercial sale, in which chemcals
are used by or under the direct supervision of a technically
qual i fied person. FOR THE PURPOSE OF THI S ACT, A TECHNI CALLY <—
QUALI FI ED PERSON | S A PERSON WHO, BECAUSE OF EDUCATI ON, TRAI NI NG
OR EXPERI ENCE, UNDERSTANDS THE RI SKS ASSOCI ATED W TH THE
HAZARDOUS SUBSTANCE OR M XTURE CONTAI NI NG A HAZARDOUS SUBSTANCE
HANDLED BY EMPLOYEES UNDER HI' S OR HER SUPERVI SI ON OR GUI DANCE.

n _ n H H H <
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"SEALED PACKAGE." A PORTABLE CONTAI NER | NTO WHI CH THE <—
MANUFACTURER, | MPORTER OR SUPPLI ER HAS PLACED A CHEM CAL OR
CHEM CALS, AND WHI CH | S SEALED BY SAI D MANUFACTURER, | MPORTER OR
SUPPLI ER FOR TRANSPORT TO ANOTHER LOCATI ON, AND VHICH | S
| NTENDED TO REMAI N SEALED UNTI L REACHI NG | TS FI NAL DESTI NATI ON.
A SEALED PACKAGE SHALL ALSO | NCLUDE THOSE CONTAI NERS USED TO
TRANSPORT HAZARDOUS WASTES | N ACCORDANCE W TH THE RESOURCE
CONSERVATI ON AND RECOVERY ACT OF 1976 (PUBLIC LAW 94-580, 42
U S.C. 6901 ET SEQ) OR THE COVPREHENSI VE ENVI RONVENTAL RESPONSE
COVPENSATI ON AND LI ABI LI TY ACT OF 1980 (PUBLIC LAW 96-510, 26
U S C 4611 ET SEQ AND 42 U.S.C. 9601 ET SEQ ).

"Speci al hazardous substance.” A hazardous substance so
desi gnated by the departnent because its particular toxicity,
tunmorigenicity, mutagenicity, reproductive toxicity,
flammability, explosiveness, corrosivity or reactivity poses a
speci al hazard to health and safety. andfor—whichatrade <—
seeret—clalm-shal—not—be—rade—

"Supplier.” Any individual, partnership, corporation,
associ ation or other person, inside er—eutside or outside the <—
Commonweal t h, who manufactures, supplies, inports or distributes
any chem cal for sale, distribution or use within the
Commonweal t h.

"Trade name."” Any designation or identification such as a
code nanme or nunber, or a brand nane, used by an enpl oyer or
supplier to identify a chem cal other than by its chem cal or

common nane.
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"Trade secret.” Any formula, plan, pattern, process,
production data, information or conpilation of information,

i ncl udi ng chem cal OR COMMON nane, which is known only to an <—
enpl oyer and a limted nunber of other individuals, and which is

used in the fabrication and production or devel opnent of an <—
artiecle—of trade—or——serviee A PRODUCT, PROCESS OR SERVI CE and <—
whi ch gives the enpl oyer possessing it a conpetitive advantage

over businesses who do not possess it, or the secrecy of which

is certified by an appropriate official of the Federal

Government as necessary for national defense purposes.

"Wor kpl ace.”™ Any building or work area or contiguous group
of buildings or work areas AT ONE GEOGRAPHI CAL LOCATI ON <—
conposing a plant site in the Comonweal th used by the enpl oyer
on a permanent or tenporary basis to conduct business.

"Wrk area.”™ Any room section of a roomor ether—iwrediate <—
area DEFI NED SPACE within a workpl ace where one or nore workers <—
are based for the regular performance of their duties.

Section 3. Hazardous substance |ist.

(a) Hazardous substance list.--The departnent shall, no
| ater than 180 days subsequent to the effective date of this
act, conpile a list of hazardous substances which shall include,
but not be limted to, the substances found in the | atest
conpilation or issue of any one of the following |ists:

(1) Federal Environnental Protection Agency (EPA) |i st

of toxic pollutants and hazardous substances prepared

pursuant to sections 307 and 311 of the Federal C ean Water

Act of 1977 (33 U.S.C. §§ 1317, 1321).

(2) EPA list of hazardous air pollutants prepared

pursuant to section 112 of the Federal C ean Air Act (42

U.S.C. § 7412).

19830H1236B3630 - 10 -
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(3) EPA list of restricted use pesticides found at 40
CFR 162.30 (relating to optional procedures for
classification of pesticide uses by regulation).

(4) EPA Carcinogen Assessnment Group's List of
Car ci nogens.

(5) OsHA list of toxic and hazardous substances found in
29 CFR 1910, subpart Z (relating to toxic and hazardous
subst ances).

(6) International Agency for Research on Cancer subli st,
entitled "Substances found to have at |east sufficient
evi dence of carcinogenicity in aninals.”

(7) National Toxicology Programis |ist of substances
published in their |atest Annual Report on Carci nogens.

(8) National Fire Protection Association |ist found in
"Hazardous Chenicals Data (NFPA 49)."

(9) National Fire Protection Association |ist found in
"Fire Hazard Properties of Flammable Liquids, Gases, Volatile
Solids (NFPA 325M," but only those substances found on
sublists for health itens, categories 2, 3 and 4; sublists
for reactivity itens, categories 3 and 4; sublists for
flammability, categories 3 and 4.

(10) Anerican Conference of Governmental I|ndustri al
Hygi enists list found in Threshold Limt Value for Chem cal
Subst ances and Physical Agents in the Wrkpl ace.

(11) National Cancer Institute sublist, entitled
"Carci nogens bi oassays with at |east evidence suggestive of
carcinogenic effect,” but including only those substances
whi ch satisfy criteria of the National Toxicol ogy Program

i ndi cating significant carcinogenic effect.

30 The list shall further include any other substance or m xture

19830H1236B3630 - 11 -



desi gnated by the departnment as hazardous because of its known
or probabl e adverse human or environnental effect. This |ist
shal | be updated, REDUCED or expanded by the departnent as
necessary in light of new scientific evidence and know edge. A
copy of the list and any nodifications thereof shall be
transmtted to every enpl oyer as—neeessary SUBJECT TO TH S ACT
(b) Additions to hazardous substance |ist.--Any chem cals

whi ch appear on any future conpilation or issue of any of the

© o0 N oo o A~ wWw N P

lists contained in subsection 3(a) shall automatically be added

=Y
o

to the hazardous substance list. Prior to addi ng any ot her

=
=

chemcals to the |Iist of hazardous substances enunmerated in

=
N

section 3(a)(1) through (11), the department shall, after giving

=
w

proper notice, hold hearings on the proposed additions to allow

H
o

for comrent by interested parties. Upon conclusion of the

=Y
(63}

heari ngs, the departnent shall, IF IT DETERM NES THE PROPRI ETY

=Y
(e}

OF I NCLUDI NG THE CHEM CALS, anend its regulations to reflect

=
\l

addi tions and publish the additions thereto in the Pennsylvani a

=Y
oo

Bul l etin, and notify enployers regarding the additions.

=
O

(© DELETI ONS TO HAZARDOUS SUBSTANCE LI ST. - - ANY CHEM CALS

N
o

VWH CH ARE REMOVED FROM ANY FUTURE COWPI LATI ON OR | SSUE OF THE

N
=

LI STS CONTAI NED I N SUBSECTI ON (A), OR ANY CHEM CALS THAT HAVE

N
N

BEEN ADDED TO THE HAZARDOUS SUBSTANCE LI ST UNDER SUBSECTI ON ( B)

N
w

MAY BE DELETED FROM THE HAZARDOUS SUBSTANCE LI ST. PRIOR TO

N
~

DELETI NG ANY CHEM CAL FROM THE HAZARDOUS SUBSTANCE LI ST THE

N
(63}

DEPARTMENT SHALL, AFTER G VI NG PROPER NOTI CE, HOLD HEARI NGS ON

N
(e}

THE PROPOSED DELETI ONS TO ALLOW FOR COMVENT BY | NTERESTED

N
~

PARTI ES. UPON CONCLUSI ON OF THE HEARI NGS, THE DEPARTMENT, |F IT

N
oo

DETERM NES THE PROPRI ETY OF DELETI NG THE CHEM CAL, SHALL AMEND

N
(o]

I TS REGULATI ONS TO REFLECT DELETI ONS AND PUBLI SH THE DELETI ONS
30 FHEREFO THEREFROM | N THE PENNSYLVANI A BULLETI N, AND NOTI FY
19830H1236B3630 - 12 -

AN
|

N
|



1 EMPLOYERS REGARDI NG THE DELETI ONS

2 ¢} (D) Special HAZARDS and environnental hazards.--The

3 departnment shall designate those hazardous substances which

4 shall be considered special hazardous substances and those which
5 shall be considered environnental hazards. The departnent shal

6 conpile separate lists of the special hazardous substances and

7 the environnental hazards. These |ists shall be updated,

8 transmtted to enployers and posted by enployers in the sane

9 manner as the hazardous substance |ist. THE DEPARTMENT SHALL, BY
10 REGULATI QN, SPECI FY THOSE SPECI AL HAZARDOUS SUBSTANCES WHI CH,

11 BECAUSE OF THElI R PARTI CULAR OR EXTREME PROPERTI ES, MJST BE

12 | DENTI FI ED AT CONCENTRATI ONS OF LESS THAN 0. 01%

13 &) (E) Hazardous substance survey form--Every enpl oyer

14 shall, upon a form supplied by the departnent, fill out a

15 hazardous substance survey for each workpl ace, providing

16 information on the hazardous substances present during the prior
17 year. A listing of the hazardous substances shall be posted by
18 the enployer as required by section 7. Upon the witten request
19 of any person I N PENNSYLVANI A, the departnment shall require the
20 enployer to forward a copy of the conpleted survey formto the
21 departnent within 20 days. The departnent shall, in turn, keep a
22 copy of the survey formon file, and shall imediately transmt
23 a copy of the formto the original requestor. The enpl oyer shal
24 update the hazardous substance survey for each workpl ace every
25 two years.
26 e} (F) Access of police, fire and energency response
27 agencies.--Upon the request of a local police, fire or energency
28 response agency, W thin whose jurisdiction an enployer falls, an
29 enployer shall provide a copy of its |atest hazardous substance

30 survey, together—w-th AND, |F REQUESTED, copies of al
19830H1236B3630 - 13 -
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Mat erial Safety Data Sheets. The enpl oyer shall further provide,
upon the request of said agency, all relevant and avail abl e

i nformati on concerning any environmental hazards pertaining to
t he workpl ace in question.

- (G Environnmental hazard survey.--Upon the witten <—
request of any person I N PENNSYLVANI A, the departnent shall <—
require an enployer to conplete an environnental hazard survey
for a particular workplace upon a form supplied by the
departnent. The environnental survey shall include those
substances enmtted, discharged or disposed of fromthat
wor kpl ace, and shall provide the following infornmation to the
extent that such information or reports are made under current
provi sions of Federal and-State, STATE, COUNTY OR MUNICI PAL | aw. <—

(1) The total known or estimated stack or point-source
em ssi ons of the substance.

(2) The total estimated fugitive or nonpoint-source
em ssions of the substance.

(3) The total known or estimated di scharge of the

substance into the surface or groundwater, the treatnent

nmet hods and the known or estimated raw wastewater vol ume and

| oadi ngs.

(4) The total known or estimated di scharge of the
substance into publicly owned treatment works.
(5) The known or estinmated quantity and net hods of

di sposal of any wastes containing the substance, the nethod

of onsite storage of these wastes, the |ocation or |ocations

of the final disposal sites for these wastes and the identity

of the haul er of the wastes.

Wthin 30 days of the departnent’'s request, the enployer shal

return the conpl eted environnmental survey formto the

19830H1236B3630 - 14 -
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departnment, which shall in turn keep a copy on file and shal
i mredi ately transmt a copy to the original requestor. The
enpl oyer shall also keep a copy of the environnmental hazard

survey on file at that workplace and at its principal place of

busi ness in the Comonweal t h.

(H ONSI TE TESTI NG - - UPON THE REQUEST TO THE DEPARTMENT, AND <—
FOR GOOD CAUSE SHOM AND UPON CONSULTATI ON W TH THE | NTERESTED
PARTI ES | NVOLVED, THE DEPARTMENT MAY CONDUCT AT | TS EXPENSE
ONSI TE TESTI NG OR USE SUCH OTHER METHODS AS W LL PROVI DE MORE
EXACT | NFORVATI ON CONCERNI NG THE ENVI RONMENTAL HAZARDS REPORTED
I N THE ENVI RONVENTAL HAZARDS SURVEY UNDER SUBSECTION (G . THE
SI TE OANER MAY CONDUCT ONSI TE TESTI NG | NSTEAD OF THE DEPARTIMENT.

UPON THE WRI TTEN REQUEST OF THE EMPLOYER, THE DEPARTMENT SHALL
DETAIL I N WRI TI NG THE TYPE AND METHODS OF TESTI NG AND PROVI DE
TECHNI CAL ASSI STANCE TO Al D THE EMPLOYER WHO CHOOSES TO CONDUCT
TESTI NG | NSTEAD OF THE DEPARTMENT. | N AN EMERGENCY, THE
DEPARTMENT MAY UNDERTAKE SAI D TESTI NG AT THE COMVONWEALTH S
EXPENSE. THE DEPARTMENT SHALL NOT CONDUCT ONSI TE TESTI NG WHI CH
HAS ALREADY BEEN CONDUCTED BY OSHA

) (1) Authority to nodify filing requirenents.--The <—
departnment may, by regulation, require certain classes or groups
of enployers to automatically file with the departnent the

conpl et ed hazardous substance survey and/or environnmental hazard

19830H1236B3630 - 15 -
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(j) Retention of materials.--The departnent shall nmaintain a
file of all conpleted hazardous substance surveys and
envi ronnment al hazard surveys for 30 years. The departnent shal
also retain at |east one Material Safety Data Sheet for each
hazar dous substance and hazardous m xture, together with
revi sions thereof.
Section 4. bligation of suppliers.

(a) Labeling.--Every supplier, as condition of doing
busi ness in this Commonweal th, shall insure that the container
of any chem cal which is delivered to a point within this
Commonweal th or which is produced within this Cormonwealth is
clearly labeled in the manner required by section 6.

(b) Provision of Material Safety Data Sheets. --

(1) Al manufacturers, inporters or suppliers, as a
condition of doing business in this Conmonweal th, shal
prepare an MSDS for each hazardous substance or hazardous
m xture they produce or inport, and shall ensure that al
pur chasers of hazardous substances or hazardous m xtures are
provi ded an appropriate MSDS with their initial shipnment, and
with the first shipment after an MSDS i s updated. The
manuf acturer, inporter or supplier shall further provide an
MSDS for any other chemi cal delivered to a point within the
Commonweal th, if the manufacturer, inporter or supplier
produces or possesses such an MsDS

(2) Distributors shall ensure that MSDS s are provi ded
to all purchasers of hazardous substances or hazardous
m xtures. Manufacturers, inporters, suppliers and
di stributors shall notify the recipient of the hazardous
substance or hazardous m xture that such substance is subject

to the provisions of this act. In lieu of physically

19830H1236B3630 - 17 -
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attaching MSDS s to containers shipped, the manufacturer,
i mporter, supplier or distributor may mail the MSDS to the
purchaser at the tinme of the shipnent.

(3) Enployers shall obtain and maintain MSDS s for each
hazar dous substance or hazardous m xture in their workpl ace.
If an MSDS is not provided with the shipnment, the enployer
shall obtain one fromthe manufacturer, inporter, supplier or
di stributor.

(4) Manufacturers, inporters or suppliers shall ensure
t hat one copy of an MSDS for each hazardous substance or
hazar dous m xture which they produce within or deliver to a
point within this Conmonweal th shall be nailed to the
departnment at the same tine as their initial shipnment to an
enpl oyer within this Commonwealth. In addition, the
manuf acturer, inporter or supplier shall mail to the
department one copy of an MSDS for any other chem cal for
whi ch they produce or possess an MsSDS, at the tine of the
initial shiprment of the chemcal to an enployer within this
Conmmonweal th. An additional subm ssion of an MSDS shall be
made at the tine of the first shipnent to an enpl oyer within
this Coomonweal th after an MSDS is updated. In this manner,
or upon its own initiative, the departnment shall conpile a
conplete file of all MSDS s for each hazardous substance,
hazardous m xture and appropriate chem cal that is produced
or distributed within this Conmonweal th, and shall keep the
conplete MSDS file updated as new i nformati on becones

avai | abl e.

o F Lol cat : . i :

59 I . L : the_inf :

30 +hatheMatertal—Satety DataSheets—shatl—be—at—teast—as—complete
19830H1236B3630 - 18 -



6 (©) CONTENTS OF MATERI AL SAFETY DATA SHEETS. - - THE

7 I NFORVATI ON | N THE MATERI AL SAFETY DATA SHEETS SHALL REFLECT THE
8 CONTENTS OF THE RELEVANT NATI ONAL LI BRARY OF MEDI CI NE COMPUTER

9 FILES AND THE LATEST EDI TI ON OF THE NATI ONAL FI RE ASSCOCI ATI ON' S
10 FI RE PROTECTI ON GUI DE ON HAZARDOUS MATERI ALS. SUBJECT TO THE

11 TRADE SECRET PROVI SI ONS OF SECTION 11, I T SHALL ALSO | NCLUDE

12 BUT NOT BE LIMTED TGO THE FOLLOW NG | NFORMATI ON:

13 (1) The chem cal nane, the Chem cal Abstracts Service
14 nunber, the trade nane, common nanes and any ot her nanes

15 under which said substance is regulated by another State or
16 Federal agency.

17 (2) The chem cal nane, common nane and Chemi cal

18 Abstracts Service nunber of every chenmical contained in the
19 subst ance which conprises 3% or nore of the substance except
20 t hat hazardous substances shall be listed if they conprise 1%
21 or nore of the substance, and all special hazardous

22 subst ances WH CH COWPRI SE 0. 01% OR MORE OF THE SUBSTANCE

23 shal | be |isted.

24 (3) Areference to all relevant information on the

25 hazar dous substance fromthe NI OSH Registry of Toxic Effects
26 of Chem cal Substances.

27 (4) The boiling point, vapor pressure, vapor density,
28 solubility in water, specific gravity, nelting point,

29 physi cal state, color and odorous properties at standard

30 conditions of tenperature and pressure.

19830H1236B3630 - 19 -
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(5) The flash point, auto ignition tenperature,
per cent age of volune of flammable limts, the recommended
fire extinguishing nedia, any special firefighting procedure
and any ot her unusual fire or expl osion hazards.

(6) The hazards, if any, posed by the substance,
including its toxicity, tunorigenicity, nutagenicity,
reproductive toxicity, flammability, explosiveness,
corrosivity and reactivity, including specific informtion on
its reactivity with water.

(7) A description, in nontechnical |anguage, of the
acute and chronic health effects of exposure to the
substance, including the signs and synptons of exposure, and
medi cal conditions that—m-ght—be WH CH ARE CENERALLY <—
RECOGNI ZED AS BEI NG aggr avat ed by exposure TO THE SUBSTANCE. <—

(8) The perm ssible exposure level, threshold limt
val ue, short-term ceiling and other established Iimt val ues
as set by OSHA, National Institute of Occupational Safety and
Heal t h, Anerican Industrial Hygi ene Associ ation and Anerican
Conf erence of Governmental Industrial Hygienists.

(9) The potential routes and synptons of exposure to the
hazar dous subst ances.

(10) Energency first aid procedures in case of
i nhal ati on, swallow ng, eye splashes and skin contani nation,

i ncluding a tel ephone nunber to be called day or night in an
energency and any special information needed by nedi cal
practitioners treating persons.

(11) The appropriate enmergency and first aid procedures
for spills, fires, potential explosions and accidental or
unpl anned em ssions involving the hazardous substance.

(12) Recomended waste di sposal nethod if applicable.

19830H1236B3630 - 20 -
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(13) Personal protective equipnent to be worn or used
when handling or otherwi se comng in contact with the
substance and any special precautions, recomended
engi neering controls or work practices to be used in handling
t he substance.

(14) A description of the extent of testing perforned on

t he substance. and—an—+ndication—of—what—aspects—-havenot <—
been—tested-

(15) A description of the known er—pessible synergistic <—
or additive effects eaused REASONABLY ANTI Cl PATED by exposure <—
to this substance and to other substances over the sane
period of tine.

(16) For mxtures, a description of any KNOAN dangers or <—
hazards created by the m xture that are greater than and
woul d not be otherw se disclosed by the Hazardous Substance
Fact Sheets for the constituent chem cal substances.

(17) The nane, address and tel ephone nunber of the
manuf acturer of the chem cal.

(18) Date of preparation or |ast revision of the sheet.

NOTW THSTANDI NG THE ABOVE, ANY MsSDS WHI CH CONTAI NS THE <—
| NFORVATI ON REQUESTED | N PARAGRAPHS (1) AND (2), AND WH CH
OTHERW SE CONTAI NS THE | NFORMATI ON REQUI RED BY 29 CFR §
1900. 1200( G (2), AS OF NOVEMBER 25, 1983, SHALL BE CONSI DERED TO
HAVE MET THE REQUI REMENTS OF THI S SECTI ON.

(d) Chemcal identification sheet.--An enployer or supplier
may, for convenience, provide the information requested in
subsection (c)(2) by affixing a chem cal identification sheet
containing said information to an already existing MSDS and it
shall be considered an integral part of the MSDS

(e) Simlar substances.--Were hazardous n xtures have

19830H1236B3630 - 21 -
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simlar contents and hazards, but vary in specific conposition,

the supplier or enployer nmay prepare one Material Safety Data

Sheet to apply to all of the simlar mxtures: Provided, That

the Material Safety Data Sheet identifies all the various

m xtures by the nanes to which it applies, is correct in al

respects and correctly states the constituent chemcals in al

of the mxtures. IT IS NOT NECESSARY TO PRODUCE A NEW MSDS WHEN  <—
A HAZARDOUS SUBSTANCE |'S DI LUTED W TH WATER

(f) No duty to test.--This section shall not be construed to
mean that an enpl oyer or supplier must conduct studies to
devel op new i nformati on.

(G ACRICULTURAL M XTURES. - -WHEN A FARM SUPPLI ER COVBI NES <—
ONE OR MORE CHEM CALS FOR ACGRI CULTURAL USE, THE FARM SUPPLI ER
MAY SUBSTI TUTE ALL MATERI AL SAFETY DATA SHEETS FOR THE
I NGREDI ENTS IN THE M XTURE I N LI EU OF PREPARI NG A NEW MSDS
Section 5. Availability of information.

(a) Dissemnation to | ocal agencies.--The departnent shal
ensure that each of its regional offices nakes available to the
public the MSDS's and other information required under this act.
The departnent shall further make i mredi ately avail abl e any
MBDS' s and any conpl et ed hazardous substance or environnental
hazard surveys for a particular county to the appropriate |ocal
police, fire or other energency response agency, upon said
agency's request, if the sane has not already been obtai ned.

(b) New information.--Wenever a supplier receives or
di scovers any relevant new i nformati on regardi ng a hazardous
substance, the supplier shall nake such information available to
the departnent and to all enployers to which the supplier
provi des said substance. The enpl oyer shall, in turn, make such

informati on avail able to enpl oyees and the enpl oyees’

19830H1236B3630 - 22 -



representatives, upon receipt of such new information.
(c) Copy of data available to enpl oyees.--An enpl oyer shal
furni sh, upon the request of an enployee or enpl oyee

representative, any of the follow ng:

section 3.
(2) Any Material Safety Data Sheet for any hazardous

1

2

3

4

5 (1) Any of the lists or survey fornms generated under
6

7

8 subst ance or hazardous m xture present in any of the

9

enpl oyer' s wor kpl aces.
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no—penatty—to-—satd—enmployee—

(D) FURNI SHI NG | NFORVATI ON. - - UPON THE WRI TTEN REQUEST OF AN
EMPLOYEE OR EMPLOYEE REPRESENTATI VE, THE EMPLOYER SHALL FURNI SH
A COPY OF THE REQUESTED MSDS OR THE HSFS TO SAI D EMPLOYEE W THI N
FI VE DAYS OF RECEI PT OF THE WRI TTEN REQUEST. | F THE REQUESTED
MSDS OR HSFS | S | N THE POSSESSI ON OF THE EMPLOYER AND THE
EMPLOYER FAI LS TO G VE SAI D | NFORVATI ON TO THE EMPLOYEE OR
EMPLOYEE REPRESENTATI VE W THI N FI VE DAYS, THE EMPLOYEE SHALL
HAVE THE RI GHT TO REFUSE TO WORK W TH THE SPECI FI C HAZARDOUS
SUBSTANCE W THOUT PENALTY TO SAI D EMPLOYEE UNTI L SUCH TI ME AS
THE | NFORVATI ON REQUESTED | S PROVI DED. | F THE REQUESTED
I NFORMATION IS NOT I N THE POSSESSI ON OF THE EMPLOYER, THE
EMPLOYER SHALL NOTI FY, IN WRI TING SAI D EMPLOYEE W THI N FI VE
DAYS OF THE RECEI PT OF THE EMPLOYEE' S WRI TTEN REQUEST THAT THE
I NFORMATION IS NOT I N THE EMPLOYER S POSSESSI ON. W THI N 15 DAYS
OF THE EMPLOYER S WRI TTEN NOTI FI CATI ON TO THE EMPLOYEE, THE
EMPLOYER SHALL ATTEMPT TO OBTAIN THE REQUESTED | NFORVATI ON FROM
THE SUPPLI ER AND THE DEPARTMENT AND SHALL DOCUMENT SUCH
ATTEMPTS. UPON RECEI PT OF THE EMPLOYER S REQUEST, THE DEPARTMENT
SHALL | MVEDI ATELY ATTEMPT TO OBTAI N THE REQUESTED | NFORVATI ON
FROM THE SUPPLI ER AND NOTI FY THE EMPLOYER OF THAT ATTEMPT. |F,
AT THE END OF THE 15- DAY PERI GD, THE SUPPLI ER DOES NOT RESPOND
TO THE EMPLOYER S AND THE DEPARTMENT' S REQUEST, THE EMPLOYER AND
THE DEPARTMENT SHALL G VE TO THE EMPLOYEE ALL HAZARDOUS
SUBSTANCE | NFORMVATI ON REQUI RED BY THI S ACT IN THE EMPLOYER S OR
DEPARTMENT' S POSSESSI ON. THE EMPLOYEE SHALL HAVE THE RI GHT TO
REFUSE TO WORK W THOUT PENALTY UNTI L THE REQUESTED | NFORMATI ON
'S FURNI SHED UNLESS THE EMPLOYER AND THE DEPARTMENT HAVE TAKEN
ALL ACTI ONS PRESCRI BED BY THI S SECTI ON. REASSI GNVENT OF AN
EMPLOYEE TO OTHER WORK, AT EQUAL PAY AND BENEFI TS, SHALL NOT BE
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CONSI DERED A PENALTY UNDER THI S SUBSECTI ON.

(e) Information in the work area.--Every enployer shall pest <—
MAKE READI LY AVAI LABLE, in every work area, the Material Safety <—
Dat a Sheet for every hazardous substance or hazardous m xture to
whi ch the enpl oyees working in said work area may be exposed.
Fhi-s—post+ng—shalt—be THE MATERI AL SAFETY DATA SHEETS SHALL BE <—
MADE AVAI LABLE in such a manner and in such nunbers as to give
every enployee in that work area easy and unhi ndered access to
the Material Safety Data Sheets w t hout perm ssion or
i ntervention of managenent or any supervisor.

(f) Limtation on fees.--All Mterial Safety Data Sheets,
educational and other materials shall be furnished by an
enpl oyer to an enpl oyee or enpl oyee representative at no cost to
t he enpl oyee or enpl oyee representative. If the enpl oyee maki ng
t he request has requested and received the sane information
about the sane substance within the preceding 12 nonths, the
enpl oyer may i npose a reasonable charge not to exceed the costs
of reproduction for that information. No fee shall be charged if
t hat enpl oyee's job assignment has changed or there is new
i nformati on avail abl e concerni ng any of the subjects about which
information is required to be provided. In no event shall the
enpl oyer charge fees pursuant to requests by a certified or
recogni zed bargai ni ng agent.

(g) Public access.--Any person LIVING OR WORKI NG I N <—
PENNSYLVANI A AND WHO | S NOT A COWPETI TOR may request fromthe
departnment a copy of the lists or fornms required in section 3
whi ch are present in a particular workplace, and any Materi al
Saf ety Data Sheet or Hazardous Substance Fact Sheet on file and
the departnent shall transmt the requested material within 45

days. Any request shall be treated by the departnent as
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confidential as to the nane and address of the requestor. The
departnment shall also make naterials for its respective regions
i mredi ately avail abl e during business hours fromits regional
offices. Materials shall be available at a fee not to exceed the
cost of reproducing them
Section 6. Labeling.

(a) Labeling of container.--

(1) The enployer shall ensure that each container of a
hazar dous substance is | abel ed, tagged or nmarked with the
chem cal name or common nanme, a hazard warning as provided in
subsection (f), and the nane, address and tel ephone nunber of
t he manuf acturer of the substance.

(2) The enployer shall ensure that each container of a
hazardous m xture is |abeled, tagged or marked with the
common nanme of the m xture where one exists, or the trade
nane of the mxture, if no common nane exists, the chem cal
or conmmon nane of all special hazardous substances in-the <—
m-xtdre COVWPRI SI NG 0. 01% OR MORE OF THE M XTURE, the chemical <—
or conmon nane of all hazardous substances constituting 1% or
nore of the m xture, a hazard warning as provided in
subsection (f), and the nane, address and tel ephone nunber of
t he manuf acturer of the substance.

(3) The enployer shall ensure that each container of a
single chemcal is |abeled, tagged or marked with the
chem cal name or comon nanme, a hazard warning as provided in
subsection (f), if appropriate, and the nanme, address and
t el ephone nunber of the manufacturer of the chem cal.

(4) The enployer shall ensure that each container of a
m xture is | abel ed, tagged or marked with the common nane of

the m xture where one exists, or the trade nanme of the
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m xture if no comon nanme exists, a hazard warning as
provi ded in subsection (f), if appropriate, and the nane,
address and tel ephone nunber of the manufacturer. In
addition, the enployer shall ensure that either the top five
subst ances by vol unme or those substances constituting 5% or
nore of the mxture, be | abeled by chem cal nanme or comon
nane.
(5) The enployer is not required to | abel any contai ner
of—ten—gallons—eortess—invoelure into which a chem cal or <—
m xture is transferred by the enpl oyee from |l abel ed
containers and which is intended only for the inmediate use
by the enpl oyee who perforns the transfer.
(6) The enployer shall ensure that each contai ner of
hazar dous substances, hazardous m xtures, or chem cals
| eavi ng the workpl ace is | abel ed, tagged or marked with the
appropriate information as required in subsection (a)(1),
(2), (3) or (4).
(7) THE EMPLOYER MAY CALL UPON THE MANUFACTURER OR <—
SUPPLI ER FOR ASSI STANCE | N LABELI NG
The enpl oyer shall ensure that each |abel is promnently affixed
to the container or the piping systemand displayed in such a
manner that enpl oyees can easily identify the chemi cal in that
contai ner. These labeling requirenents may be altered only in
accordance with subsections (b), (d) and (f) or section 11. The
enpl oyer shall not renove or deface existing | abels on incom ng
contai ners of chemcals unless the container is inmediately
rel abeled with the required informati on. The enpl oyer need not
affix new |l abels to conmply with this section if existing | abels
al ready convey the required information that the chem cal or

conmpn nane on the container is the sane as that |listed on the
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MSDS and can be used by the enployee as a cross-reference to the
MSDS. ANY LABEL MAY CONTAI N OTHER | NFORVATI ON, | NCLUDI NG TRADE <—
OR BRAND NAME, PROVI DED THE | NFORMATI ON REQUI RED BY THI S SECTI ON
IS CLEARLY LEQ BLE. NOTHING I N THI S SECTI ON SHALL REQUI RE AN
EMPLOYER TO TEST ANY CHEM CAL TO DETERM NE THE ACCURACY OF THE
LABEL.

(B) COWMON NAME USACE. -- A COWDON NAME OR TRADE NAME MAY BE
USED FOR THE PURPOSE OF SUBSECTION (A) (1), (2), (3) AND (4),

© o0 N oo o A~ wWw N P
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f thi I . hall I Licabl e ’
i sel ¥ . I I I i cel
condH-ts—

(C) PIPELINES. - - THE CONTENT OF A PI PELI NE SYSTEM SHALL BE
| DENTI FI ED BY LABELS APPLI ED AT OR NEAR ALL PORTS. AS USED I N
TH' S SUBSECTI ON, "PORTS' SHALL MEAN A PO NT OF ACCESS, VWH CH MAY
BE OPENED TO THE ENVI RONVENT, USED FOR CHARG NG OR DI SCHARG NG A
SYSTEM AT WH CH AN EMPLOYEE MAY COVE | NTO DI RECT CONTACT WTH A
CHEM CAL UNDER NORMAL CONDI TIONS OF USE. | N THOSE CASES | N WH CH
A PIPELINE IS USED TO CONVEY DI FFERENT CHEM CALS AT DI FFERENT
TIMES, AND IN THE CASE OF AN ENVI RONMENTAL HEALTH AND PEST
CONTROL SYSTEM OR OTHER SYSTEM DESI GNED TO AUTOVATI CALLY
DI SCHARGE A CHEM CAL FROM SPRAY- TYPE PORTS, THE EMPLOYER NAY
DEVELOP ALTERNATI VE METHODS TO ADEQUATELY APPRI SE ANYONE WHO MAY
BE POTENTI ALLY EXPOSED AT ANY PORT OF THE CONTENTS OF THE
Pl PELI NE. THE REQUI REMENTS OF THI S SUBSECTI ON SHALL NOT BE
APPL| CABLE TO EFFLUENTS, WATER DI SCHARGES OR EM SSI ONS THROUGH
STACKS, DI SCHARGE CONDUI TS OR TO FI RE SPRI NKLER SYSTEMS
CONTAI NI NG ONLY WATER.

(d) Display of |abel.--The enployer shall ensure that each
| abel , sign, placard, or other operating instructions required
by this section is legible and promnently affixed in and
di spl ayed to the container or port in such a manner that
enpl oyees can easily identify the substance or m xture present
therein. The enpl oyer may use signs, placards, operating
procedures or other such printed naterials as alternatives to
i ndi vidual | abels on stationary equi pnment, AGRI CULTURAL
| MPLEMENTS, AND PORTABLE OR MOBI LE MACH NERY USED | N OUTDOOR OR
TEMPORARY WORKSI TES, as long as the alternatives used indicates

t he appropriate chem cal or conmon nane and hazard warni ngs and
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is readily aceessible AVAI LABLE to enpl oyees. in—their—woerk <—
area—

(e) Cross-reference to MSDS. --The enpl oyer shall ensure that
the chem cal or common nane used on the container to identify a
hazar dous substance or m xture is the same as the chem cal or
common nanes used on the MSDS or Hazardous Substance Fact Sheet,
if that is the information available for the hazardous substance
or mxture, and that the MSDS or Hazardous Substance Fact Sheet
is readily available to the enployee in his work area.

(f) Hazard warnings.--Each enpl oyer shall ensure that
contai ner | abels provide a warning as to the specific nature of
hazard arising fromthe substance in the container. The hazard
war ni ngs shall be given in conformty with one of the nationally
recogni zed and accepted systens of providing such warnings and
shal | be consistent throughout the workpl ace.

(g) Exenptions.--Wen containers are | abeled as required
under applicable Federal |aws and regul ations, this section does
not require |abeling of containers which contain:

(1) Any pesticides as such terns are defined in the
Federal Insecticide, Fungicide and Rodenticide Act (7 U S.C
§ 135 et seq.).

(2) Any food, drug or cosnetic as such terns are defined
in the Federal Food, Drug and Cosnetic Act (21 U S.C. § 301
et seq.).

(3) Any distilled spirits (beverage al cohols), w ne, or
mal t beverage intended for nonindustrial use, as such terns
are defined in the Federal Al cohol Admnistration Act (27
US C 8§ 201 et seq.).

(4) HAZARDOUS WASTE FROM SPI LLS AND DI SPOSAL SI TE <—
REHABI LI TATI ON PRQJECTS HANDLED PURSUANT TO THE RESOURCE
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1 CONSERVATI ON AND RECOVERY ACT OF 1976 (PUBLIC LAW 94-580, 42

2 U S.C. 6901 ET SEQ) OR THE COVPREHENSI VE ENVI RONVENTAL

3 RESPONSE, COWVPENSATI ON, AND LI ABILITY ACT OF 1980 (PUBLIC LAW

4 96-510, 26 U.S.C. 4611 ET SEQ AND 42 U.S.C. 9601 ET SEQ).

5 Section 7. Notice.

6 (A) WORKPLACE POSTI NGS. - - Every enpl oyer shall promnently <—
7 post in every workplace, in a |location or |ocations where

8 notices to enployees are normally posted:

9 (1) Lists of all hazardous substances and speci al

10 hazar dous substances found in that workplace and al

11 envi ronnmental hazards emtted or discharged therefrom In

12 addi ti on, upon request, an enployer shall furnish to an

13 enpl oyee, a list of the hazardous substances used or produced

14 in that enployee's work area. A new or new y assigned

15 enpl oyee shall be offered a |ist when assigned to a work

16 area. Such lists shall be updated as necessary but at | east

17 annual | y.

18 (2) Notification to enployees and their representatives

19 of their rights under this act.
20 (3) Al other notices required by the departnment to be
21 post ed.
22 (B) OUTDOOR AND TEMPORARY WORKSI TES. --I N THE CASE OF QUTDOOR <—
23 OR TEMPORARY WORKSI TES VWHI CH ARE NOT CONTI GUOUS TO A BUI LDl NG
24 REGULARLY USED BY THE EMPLOYER AS A WORKPLACE, ALL POSTI NGS OF
25 NOTI CES, MATERI AL SAFETY DATA SHEETS, AND OTHER MATERI ALS SHALL
26 BE IN A LOCATI ON WHERE EMPLOYEES, DURI NG A COURSE OF A NORVAL
27 DAY OF WORK, HAVE ACCESS WH CH DCES NOT DEPEND ON THE PERM SS| ON
28 OR I NTERVENTI ON OF MANAGEMENT OR ANY SUPERVI SOR.
29 Section 8. Enployer educational program
30 (a) Requirenent.--Every enployer shall provide at least A <—
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M Nl MUM an annual education and training programfor enpl oyees
exposed to hazardous substances or hazardous m xtures wth
respect to the hazardous substance or m xture found in their
normal work area. Additional instruction shall be provided
whenever the potential for exposure to the hazardous substance
is altered or whenever new and significant information is
recei ved by the enpl oyer concerning the hazards of the substance
or m xture.
(b) Content of program --Enployers shall furnish enpl oyees
who are using or handling hazardous substances or hazardous
m xtures with information on the contents of a Material Safety
Dat a Sheet, |abel or equivalent information either in witten
formor through training progranms which may be generic to the
extent appropriate and related to the job. Content of the
program shall include, as appropriate, the follow ng informtion
concerni ng the hazardous substances or hazardous m xtures:
(1) The | ocation.
(2) The properties.
(3) The chem cal and comnmopn nane.
(4) The acute and chronic effects.
(5) The synptons arising from exposure.
(6) The potential for flammbility, explosivity and
reactivity.
(7) Appropriate energency treatnent.
(8) Appropriate personal protective equi pnent and proper
conditions for safe use.
(9) Emergency procedures for spills, |eaks, fires,
pi pel i ne breakdowns or other accidents.
(c) Education and training assistance program--As part of

its outreach program the departnent shall devel op and naintain
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an education and training assistance programto aid enpl oyers
who because of size or other practical considerations, are
unabl e to devel op such prograns by thensel ves. Such a program
woul d be avail able to the enpl oyer on request.

Section 9. Health and exposure records.

(a) GCeneral rule.--Upon request by the departnent, enployers
shal | provide copies of enployee health and exposure records
mai nt ai ned by the enployer, including, but not limted to, those
records mai ntai ned and supplied to the Federal Governnent by
enpl oyers as mandat ed under applicable State and Federal
statutes and regul ati ons except as access by third parties is
limted by said statutes and regul ati ons.

(b) Certain information confidential.--The departnent shal
not release any information in a way that identifies
i ndi vi dual s. The departnent may, however, publish analysis of
reports and information for scientific and public health
purposes if the identities of the individuals concerned cannot
be ascertained and if information protected by applicable trade
secret law is not divul ged.

(c) Records retention requirenent.--The departnent shal
require an enployer to keep records of his enpl oyees' exposure
to specific chem cal substances to the extent that such are
requi red under 29 CFR 1910.20(g) (relating to enpl oyee
i nformation).

(d) Enpl oyee access. --Enpl oyees under this act shall have
the right of access to exposure and nedical records in the
manner set forth by OSHA pursuant to 29 CFR 1910.20 (relating to
access to enpl oyee exposure and nedi cal records), as effective
August 21, 1980.

Section 10. CQutreach prograns.
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(a) Duty of the departnent.--The departnent shall devel op
and i npl ement outreach prograns to i nform enpl oyees and the
general public of their respective rights under this act and to
educate and i nform enpl oyers, enpl oyees and the public,
concerni ng hazardous and ot her dangerous substances, including,
but not limted to, their dangers, their proper handling and
di sposal and energency treatnment. The departnent shall prepare
this information in a clear and conci se manner using words wth
common and everyday neani ngs. The departnent shall al so ensure
that all witten materials are available in Spanish, including
departnmental notices, Hazardous Substance Fact Sheets, education
and public information materi al s.

(b) Contracts with other agencies to devel op program --The
departnment may contract with public and private organi zations to
devel op and i npl enment the outreach and enpl oyee educati on
prograns established pursuant to this act.

(c) Public information.--As part of the outreach prograns,

t he departnent shall develop and maintain a supply of
informational leaflets in public buildings, including enploynent
services, offices of the Ofice of Enploynent Security,
institutions and facilities under the supervision or control of
t he departnent, hospitals, union halls, comunity centers,
school s and | ocal agencies providing services to enployers and
enpl oyees. The departnent shall mail these |leaflets to enployers
and shall periodically distribute public service announcenents
to newspapers, television and radi o stations throughout the
Commonweal th to further the goals of the outreach program

(d) Hazardous Substance Fact Sheets.--The departnent may
produce and di ssem nate to the public a Hazardous Substance Fact

Sheet for any hazardous substance. The categories of infornmation
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contai ned therein shall include, but not be Ilimted to, the
information contained in a Material Safety Data Sheet. The
departnment may require enployers to supply the Hazardous
Subst ance Fact Sheet to requesting enployees instead of the
supplier's Material Safety Data Sheet.
Section 11. Trade secrets.

(a) Trade secret clains.--Any inporter, enployer
manuf acturer or supplier may withhold the chem cal nane or other
specific identification of a chem cal as a trade secret,
provi ded that:

(1) The claimthat the information withheld is a trade
secret can be supported by the person meking the claim

(2) The nmaterial safety data sheet discloses the
i nformati on concerning the properties and effects of the
chemcal, if said chemical is a hazardous substance or
m xture.

(3) The |abel and material safety data sheet indicates
that the specific chemical identity is being withheld as a
trade secret AND SPECI FI CALLY NOTES THAT A TRADE SECRET FOR A
SPECI AL HAZARDOUS SUBSTANCE | S BEI NG CLAI MED

(4) The specific chemical identity is made available to
heal th professionals in accordance with this section.

(5) The person nmaking the claimfiles a notice of said
claimwith the departnent. Said notice shall not require the
person making the claimto disclose the information which is
clainmed to be a trade secret.

(b) Disclosure to treating physicians and nurses. --
Not wi t hst andi ng any ot her provision of this act, an enpl oyer,
manuf acturer, inporter or supplier shall disclose the chem cal

identification or other information clained as a trade secret to
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a treating physician or nurse when such information is needed
for nmedical diagnosis or treatnent of an exposed person. The
enpl oyer, manufacturer, inporter or supplier may require the
physician or nurse to sign a confidentiality agreenent before

di sclosing the trade secret. In the case of a nedical energency,
t he enpl oyer, manufacturer, inporter or supplier shall first

di scl ose the trade secret to the treating physician or nurse but
may | ater require a confidentiality agreement when circunstances
permt.

(c) Disclosure to other health professionals.--Upon the
request of a health professional who is not a treating physician
or nurse, an enployer, supplier, manufacturer or inporter shall
di scl ose information which is clained as a trade secret under
t he sane conditions and subject to the sane requirenents as
contai ned in the OSHA Hazard Comuni cation Standard, 29 CFR Sec.
1900. 1200(i)(3), (4) and (7). A health professional who is
deni ed such information under this section may file a conpl ai nt
or charge with the departnent. If the departnent concludes that
the information is not a bona fide trade secret, or that it is a
trade secret but the requesting health professional has a
| egitimate nedi cal or occupational health need for the
i nformati on, has executed a witten confidentiality agreenent,
and has shown adequate neans to protect the confidentiality of
the information, the departnent may find the enpl oyer, supplier,
manuf acturer or inporter in violation of this act and order them
to disclose the requested information to the health
pr of essi onal .

(d) Confidentiality agreement restrictions.--The
confidentiality agreenent authorized by subsection (b) may

restrict the use of the information to providing nedical or
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ot her occupational health services to the exposed person,
prohi bit disclosure of the information to anyone who has not
entered into a simlar agreenment with the consent of the person
claimng the trade secret, and provide for appropriate |egal
remedies in the event of a breach of the agreenment. No
confidentiality agreenent shall include requirenents for the
posting of a penalty bond.
(e) Request for review of trade secret clains.--Any
AGGRI EVED person OR EMPLOYEE REPRESENTATI VE may request the <—
departnment to review trade secret clains nmade hereunder:
Provi ded, That any appeal fromthe decision of the departnent
shall not give said person the right of access to any
i nformati on consi dered confidential in subsection (f)(2).
(f) Review of trade secret clainms.--Upon request by any
persoen- AGGRI EVED PERSON OR EMPLOYEE REPRESENTATI VE, or upon its <—
own initiative, the departnment may SHALL review trade secret <—
cl aims as provi ded herein:
(1) Wthin 30 days of receipt of a request for review of
a trade secret claim the departnent shall notify the person
maki ng the claimand require the person to file an
application and supporting evidence. Al proceedings shall be
in conformty with Title 1 of the Pennsyl vania Code (rel ating
to general provisions). If the departnent finds that the
information in question is not a trade secret as defined by
this act, it shall order disclosure of the information. Such
order shall be a final adjudication appeal able to the
Commonweal th Court. Any appeal shall act as a stay to any
order of the departnent or any court which requires
di scl osure.

(2) Al trade secret applications, pleadings, hearing
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transcripts, docunents and other records filed with the

departnment or any court pursuant to a review of trade secret

claims or appeals thereof shall be confidential and shall not
be disclosed to the public. The notice of claimfiled with

t he departnent and any petition for review or other pleading

filed with the courts which do not reveal either the trade

secret or any information clained as confidential shall be
considered as public records. Al records that reveal either
the trade secret or any information clainmed as confidenti al
shall be sealed and held as confidential by the departnent
or, upon request, returned to the enployer, supplier,

manuf acturer or inporter at the close of all proceedi ngs

hereunder. All hearings provided for under this section shal

be closed to all persons except the enpl oyer, supplier,

manuf acturer or inporter and the departnent.

(g) Penalty.--Any officer or enployee of the Commonweal t h,
contractor to the Commonweal t h, physician or enpl oyee of a
county health departnment, local fire departnent or |ocal police
department who has access to any confidential information and
who willingly or know ngly discloses the confidenti al
information to any person not authorized to receive it, shall,
upon conviction thereof, be guilty of a m sdeneanor of the third
degree. The person or institution which discloses the
confidential information is liable for damages to the ful
extent of those danamges. Violation of this section shall be
prima facie evidence of trespass under Pennsyl vania common | aw.

(h) Protection of confidential information.--Infornmation
certified to by appropriate officials of the Federal Governnent
as "necessarily kept secret" for national defense purposes shal

be accorded the full protection against disclosure as specified
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by such official or in accordance with Federal |aw.
Section 12. Risk to public health.

If the departnent determ nes that any hazardous substance or
ot her chem cal poses a potential health risk to the general
public in an area surroundi ng the workplace, it shall informthe
nearest public health agency, hospital and fire conpany and
shall submt to them copies of each relevant Material Safety
Dat a Sheet or Hazardous Substance Fact Sheet.

Section 13. Protection of enployees.

(a) GCeneral rule.--No enployer shall discharge or cause to
be di scharged, or otherw se discipline or in any manner
di scri m nate agai nst an enpl oyee because the enpl oyee has filed
a conplaint, assisted the departnent with respect to an
i nspection under section 14, has instituted or caused to be
i nstituted any proceeding under or related to this act, has
testified or is ampunt ABOUT to testify in any proceedi ng, has
requested any information or properly refused work under section
5, or has exercised any right afforded pursuant to the
provi sions of this act.

(b) Burden of proof.--If the departnent or the enployee
establishes that within the six nonths prior to the all eged
vi ol ation the enpl oyee exercised any right provided in this act,
t he enpl oyer shall have the burden to show just cause for his
action by clear and convincing evi dence.

(c) Wiivers invalid.--Any waiver by an enpl oyee or applicant
for enpl oynent of the benefits or requirenents of this act shal
be agai nst public policy and shall be null and void. Any
enpl oyer's request or requirenment that an enpl oyee wai ve any
rights under this act as a condition of enploynent shal

constitute a violation.
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Section 14. Conplaints and investigations.

(a) Procedure.--The departnent is hereby enpowered to
prevent any violations of this act. Al proceedi ngs under this
section will be schedul ed and decisions rendered with al
del i berate speed in the interests of protecting enpl oyees and
menbers of the public fromthe dangers of chem cal substances.
Any person who believes there is a violation by an enpl oyer or
supplier of this act or any part thereof, may file a conpl aint
within 180 days of the violation with the departnent. The
conplaint shall be in witing, verified, and shall set forth the
grounds for the conplaint. Upon request of the conplainant, his
or her identity shall not be revealed. Wthin 30 days after
recei pt of the conplaint, the departnent shall so notify the
respondent in witing and permt the respondent to denonstrate
conpliance with this act. If such conpliance has not been
denonstrated by clear and convincing evidence to the departnent
within 14 days of the mailing of the notification, and if the
facts in controversy are susceptible to verification by
i nspection, an enployee of the departnment shall inspect, at
reasonabl e tinmes, the enployer's workplace and all conditions
rel evant to the conplaint and shall, in reasonabl e manner, mnake
any additional investigation deened necessary for the full and
effective determ nation of the enployer's or supplier's
conpliance with this act. Whenever the representative of the
department proceedi ng under this section is denied adm ssion to
any place of enploynent, he may obtain a warrant to nake an
i nspection or investigation of the place of enploynent fromthe
appropriate judicial authority upon a showi ng of the foll ow ng:

(1) That the individual seeking the warrant is a duly

aut hori zed agent of the departnent.
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(2) That such individual has established under oath or
affirmation that the place of enploynent to be investigated
in accordance with this section is to be inspected to
determ ne conpliance or nonconpliance with the requirenents
of this act.

(b) Prerefusal warrant.--Upon application to the appropriate
judicial authority and for good cause shown, the departnent may
seek and obtain an inspection warrant prior to the 14-day period
set forth in subsection (a) and prior to any refusal by
respondent to voluntarily admt a representative of the
depart nment.

(c) Issuance and content of order.--1f, upon inspection or
i nvestigation of a conplaint, the departnent finds that a
respondent has violated any requirenments of this act, it shal
wi thin seven days issue to the respondent an order to conply.
This order shall be in witing and shall specifically describe
the nature of the violation and shall state a reasonable tine
period, not to exceed 90 days, within which the violation nust
be corrected by the enpl oyer.

(d) GCvil penalties.--The departnent shall have authority to
assess any civil penalties from $500 to $10,000 for each
violation of this act, unless a greater anount is specified
el sewhere in this act, giving due consideration to the
appropri ateness of the penalty with respect to the size of the
busi ness of the enpl oyer being charged, the gravity of the
violation, the good faith of the respondent and the history of
previous violations. If the violation has not been corrected
within the tine period, the departnment may levy a further civil
penalty of not nore than $5,000 per day for each violation.

Civil penalties due under this act shall be paid to the
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departnment for deposit into the State Treasury and nmay be
collected by the departnent in a civil action brought in the
appropriate court of conmon pleas. The penalties collected shal
be used to defray the costs of the admnistration and
enforcement of this act.

(e) Hearings.--The respondent may, in witing, request the
departnment to provide a hearing concerning any orders to conply
or penalties |levied upon the enployer under this section within
30 days of the respondent's receipt of notice thereof. The
heari ng shall be afforded in accordance with Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to admnistrative
| aw and procedure). After the hearing, the departnent shal
affirm reverse or nodify its original determnation

(f) Prelimnary relief.--Were the departnent determ nes
t hat reasonabl e cause exists to believe a violation has
occurred, and that said violation may present an i nent danger
to any enpl oyee or nenber of the public, the departnment shal
seek a prelimnary or special injunction in the appropriate
court of common pleas. The courts of comon pl eas are hereby
enpowered to, and shall issue said injunctive relief upon a
prima facie showi ng by the departnent of a violation and a
showi ng by a preponderance of the evidence that an i nm nent
danger situation is present.

(g) Interference with inspection.--Any enployer or
i ndi vidual who willfully obstructs or inpedes an authori zed
representative of the department fromcarrying out an
i nvestigation or inspection pursuant to this act or who refuses
entry to an authorized representative of the departnent to any
wor kpl ace where such inspection is authorized by a warrant,

shal | be assessed a civil penalty of not nore than $1,000. Any
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per son who gi ves advance notice of any inspection to be
conducted under this act, w thout authority fromthe departnent,
shal | be assessed a civil penalty of not nore than $1, 000.
Section 15. Judicial review and enforcenent.

(a) Appellate review --Any person or persons aggrieved by a
final determ nation of the departnment pursuant to sections 11
and 14 may file a petition for review within 30 days of said
determi nation in the Comonwealth Court pursuant to 42 Pa.C. S. 8§
763(a) (relating to direct appeals from governnment agencies).
The decision of the departnment shall not be reversed or nodified

unl ess said decision is found to be arbitrary, capricious,

illegal or not supported by substantial evidence.

(B) ORI G NAL ACTI ON. - - ANY AGGRI EVED PERSON MAY BRING A CIVIL <—
ACTI ON | N THE APPROPRI ATE COURT OF COVMON PLEAS ON H S O/
BEHALF AGAI NST ANY EMPLOYER OR SUPPLI ER FOR A VI OLATI ON OF ANY
PROVI SION OF THI S ACT, EXCEPT SECTI ON 11, OR ANY RULE
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PROMULGATED THERETO, OR MAY BRING SU T I N THE COWONVWEALTH COURT
AGAI NST THE DEPARTMENT FOR FAI LURE TO ENFORCE THE PROVI SI ONS OF
TH'S ACT OR ANY RULE PROMULGATED PURSUANT THERETO. WHERE THE
ACTI ON | NVOLVES THE RI GHTS OF MORE THAN ONE EMPLOYEE, ANY
CERTI FI ED OR RECOGNI ZED COLLECTI VE BARGAI NI NG REPRESENTATI VE
SHALL HAVE STANDI NG TO SUE ON BEHALF OF SAI D EMPLOYEES. THE
COURT MAY | SSUE, WHENEVER | T DEEMs APPRCPRI ATE, A PRELI M NARY
PERVANENT OR SPECI AL | NJUNCTI ON.  UNDER NO Cl RCUMSTANCES MAY THI S
ACT BE READ TO REQUI RE, AND UNDER NO Cl RCUMSTANCES MAY A COURT
AVWARD, COVPENSATORY AND LI QUI DATED DANMAGES, COSTS AND EXPENSES
OF LI TI GATI ON, | NCLUDI NG EXPERT W TNESS FEES AND REASONABLE
ATTORNEY FEES.

Section 16. False statenents and intentional om ssions.

Any person who know ngly makes a fal se statenent,
representation or certification in any list, record or other
docunent required to be maintained pursuant to this act or who
intentionally or deliberately refrains fromconplying with this
act shall be assessed a civil penalty of not nore than $10, 000,
or shall be guilty of a crimnal offense classed as a
m sdeneanor of the first degree, or both. Any enpl oyer or
supplier who willfully or recklessly prepares a Material Safety
Dat a Sheet for the purpose of w thholding or falsifying rel evant
i nformati on concerning the nature and severity of the hazardous
nature of the substance shall be assessed a civil penalty of not
nore than $10,000 or shall be guilty of a crimnal offense
cl assed as a m sdeneanor of the first degree, or both.

Section 17. Rules and regul ati ons.

The departnent shall, in the manner provided by | aw,

pronmul gate such rules and regul ati ons and provi de such forns and

witten materials as are necessary to carry out the provisions
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of this act.
SECTI ON 18. SPECI AL APPLI CATI ONS. <—

(A) EXEMPTI ONS. - - NOTW THSTANDI NG ANY LANGUAGE TO THE
CONTRARY, THE PROVI SIONS OF THI S ACT SHALL NOT APPLY TO THE
FOLLOW NG

(1) AN ARTI CLE.
(2) PRODUCTS | NTENDED FOR PERSONAL CONSUMWPTI ON BY

EMPLOYEES | N THE WORKPLACE.

(3) CONSUMER PRODUCTS PACKAGED | N CONTAI NERS WHI CH ARE

PRI MARI LY DESI GNED FOR DI STRI BUTI ON TO, AND USE BY, THE

CENERAL PUBLI C.

(4) FOODS, DRUGS AND COSMETI CS AS DEFINED I N THE FEDERAL

FOOD, DRUG AND COSMETI C ACT, (21 U.S.C. § 301 ET SEQ).

(B) RESEARCH AND DEVELOPMENT LABORATORY. - - A RESEARCH AND
DEVELOPMENT LABORATORY AS DEFINED IN THE S ACT SHALL NOT BE
REQUI RED TO COMPLY W TH SECTIONS 3, 4, 5(B) AND (G, 6 AND Z{%)} <—
7(A)(1). IN ADDI Tl ON, SAlI D RESEARCH AND DEVELOPMENT LABORATCORY <—
SHALL NOT BE REQUI RED TO DEVELOP NEW MATERI AL SAFETY DATA SHEETS
FOR NEW OR EXPERI MENTAL CHEM CALS CREATED I N THE LABORATORY, BUT
SHALL MAKE AVAI LABLE MATERI AL SAFETY DATA SHEETS FOR CHEM CALS
OTHERW SE ACQUI RED FROM MANUFACTURERS, SUPPLI ERS AND | MPORTERS.

(C) HANDLI NG SEALED PACKAGES. - - AN EMPLOYER WHI CH STORES,
WAREHOUSES OR TRANSPORTS SEALED PACKAGES, AND VHICH IS NOT THE
MANUFACTURER, SUPPLI ER OR | MPORTER OF THE CHEM CAL OR CHEM CALS
CONTAI NED THEREI'N, SHALL NOT' BE REQUI RED TO COMPLY W TH SECTI ONS
3(D) AND (F), 5(E), 6 AND 7 W TH RESPECT TO SEALED PACKAGES,

PROVI DED THE SEALS RENMAI N | NTACT WH LE THE PACKAGES ARE I N THE
EMPLOYER S POSSESSI ON AND CONTROL, AND SAlI D EMPLOYER
SUBSEQUENTLY TRANSFERS POSSESSI ON AND CONTROL OF SAlI D SEALED
PACKAGES TO ANOTHER PERSON W THI N 20 DAYS. A SEALED PACKAGE MAY
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BE OPENED TO EXAM NE THE CONTENTS FOR EMERGENCY OR SAFETY
REASONS, AND FEDERAL AUTHORI TI ES MAY OPEN THE SEALED PACKAGE FOR
EXAM NATI ON.
(D) EMPLOYERS W THOUT EMPLOYEES. - - AN EMPLOYER SHALL NOT BE
REQUI RED TO COVPLY W TH THE REQUI REMENTS OF SECTIONS 3(D), 5(FE),
6(A) (1) THROUGH (5), 6(B) THROUGH (G, 7 AND 8 FOR ANY PERI OD OF
TI VE DURI NG WVH CH THE EMPLOYER DOES NOT HAVE ANY PRESENT
EMPLOYEES.
(E) PROTECTI ON OF PROPRI ETARY | NFORVATI ON. - - NOTHI NG IN THI' S
ACT SHALL BE CONSTRUED AS REQUI RI NG THE DI SCLOSURE OF PROCESS OR
PERCENTAGE OF M XTURE | NFORVATI ON WHICH | S A TRADE SECRET.
Section 48 19. Construction of act. <—
(a) No release fromliability.--Nothing in this act shall in
any way relieve an enployer or supplier fromliability with
regard to the health and safety of an enpl oyee or other persons
exposed to any substances, nor shall it relieve an enpl oyer or
supplier fromany other duty or responsibility under any other
provi sion of |aw.
(b) Construction with Federal law.--This act is to be read
in conjunction with any provision of Federal |aw providing for
the identification, |abeling or providing of informtion
concerni ng hazardous substances and is intended to suppl ement
such Federal regulation in the interests of protecting the
health and safety of citizens of the Commonwealt h.
{e)y—tocal—ordinances—- Fhi-s—aet—shall—not—preenpt—or <—
| I I i I . I b
f thi ’ I I o] I
i I i I (L hot] . I i
(C) LOCAL ORDI NANCES. --THI S ACT SHALL PREEMPT AND SUPERSEDE <—
ANY LOCAL ORDI NANCE OR RULE CONCERNI NG THE SUBJECT MATTER OF
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TH S ACT.
(D REVI EW OF PREEMPTI ON. - - SHOULD FEDERAL GOVERNVENT

PREEMPTI ON BE FI NALLY ADJUDI CATED AND RESULT | N LESSENI NG THE

BURDEN ON ANY EMPLOYER TO MEET THE REQUI REMENTS OF THI S ACT, | T

I'S THE | NTENT THAT THE GENERAL ASSEMBLY REEXAM NE THI S ACT SO

THAT ALL EMPLOYERS HEREUNDER SHALL BE REEXAM NED AS TO

REQUI REMENTS NECESSARY | N MEETI NG THE STANDARDS OF THI S ACT SO

AS TO TREAT ALL EMPLOYERS FAI RLY AND EQUI TABLY.

Section 49 20. Severability. <—
The provisions of this act are severable. |If any provision of

this act or its application to any person or circunstances held

invalid, the invalidity shall not affect other provisions or

applications of this act which can be given effect w thout the

invalid provision or application.

Section 206 21. Appropriation. <—
The sum of $2, 900, 000, or as much thereof as may be

necessary, is hereby appropriated fromthe General Fund to the

Depart ment of Health LABOR AND | NDUSTRY to carry out the purpose <—

of this act.
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Section 22. Ef fecti ve date.

(a) Section 3 shall take effect in 180 days.
(b) Sections 4(b), 5(c)(2) and (d) and 6(a)(1) and (2) shal
take effect one year after the pronul gati on of regul ations.
(c) Section 6(a)(3) and (4) shall take effect two years
after the promul gation of regulations.
(D) SECTION 21 SHALL TAKE EFFECT | MVEDI ATELY. <—
&) (E) The obligation of the departnent to create |ists of <—
hazar dous substances and the power of the department to make
rul es and regul ations shall take effect i mediately, and the
departnent shall mail to each enpl oyer copies of said lists
Wi thin six nonths.
e} (F) The renminder of this act shall take effect in one <—

year.
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