PRI OR PRINTER S NO. 1454 PRINTER S NO. 2551

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1236 >

| NTRODUCED BY COHEN, MANDERI NO, | TKIN, J. L. VRl GHT,
F. E. TAYLOR BURNS, LETTERVAN, LASHI NGER, FREEMAN, PI STELLA,
M LLER, REBER, HCEFFEL, COWELL, KUKOVI CH, DeWEESE, RYBAK,
W GE NS, GALLAGHER, ALDERETTE, PETRONE, FATTAH, LI NTON,
TRELLO, STElI GANER, KASUNI C, BATTI STO, DeLUCA, HARPER,
STEWART, McHALE, WOZNI AK, LAUGHLIN, M CHLOVI C, SEVENTY AND
BOOK, JUNE 21, 1983

AS REPORTED FROM COWM TTEE ON LABOR RELATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, FEBRUARY 14, 1984
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REQUI RI NG CHEM CAL | DENTI FI CATI ON OF SUBSTANCES IN THE COMUNI TY <—

AND ON EMPLOYER PREM SES; REQUI RI NG THE PGOSTI NG OF THE

| DENTI TY OF THESE SUBSTANCES BY EMPLOYERS AND THE LABELI NG OF

CHEM CALS; REQUI RI NG | NFORMVATI ON AND SAFETY DATA ON CHEM CALS

TO BE 3 VEN TO THE DEPARTMENT OF HEALTH, MEMBERS OF THE

COMMUNI TY, AND EMPLOYEES; REQUI RI NG EMPLOYERS TO OPERATE

EDUCATI ONAL PROGRAMS RELATI NG TO HAZARDOUS SUBSTANCES;

PROVI DI NG FOR FURTHER DUTI ES OF THE DEPARTMENT OF HEALTH, FOR

COVPLAI NT PROCEDURES, FOR | NVESTI GATI ONS, FOR COVPLI ANCE

ORDERS AND THE ENFORCEMENT THEREOF; AND PROVI DI NG PENALTI ES.

I T IS HEREBY DECLARED THAT THERE EXI STS W THI N THE
COVMONWEALTH OF PENNSYLVANI A A DANGER TO EMPLOYEES, THEI R
FAM LI ES AND TO THE GENERAL PUBLI C BECAUSE OF EXPOSURE TO
CHEM CALS | NTRODUCED | NTO THE WORKPLACE AND | NTO THE GENERAL
ENVI RONVENT. EMPLOYEES MAY ENCOUNTER EXPOSURE TO THESE
SUBSTANCES DURI NG THE COURSE AND SCOPE OF THEI R EMPLOYMENT AND
THE GENERAL PUBLI C MAY ENCOUNTER EXPOSURE DUE TO THE
TRANSPORTATI QN, USE AND SUBSEQUENT DI SPCSAL W THI N THE
COVMUNI TY. SERI OUS HEALTH PROBLEMS MAY BE CAUSED TO | NDI VI DUALS
BECAUSE OF TH S EXPOSURE; DUE TO THE NATURE OF THESE SUBSTANCES,
THESE HEALTH PROBLEMS MAY NOT BECOVE EVI DENT UNTI L MANY YEARS
AFTER | NI TI AL EXPOSURE.

IT IS THEREFORE DECLARED TO BE THE PCOLI CY OF THE COMMONVEALTH
THAT EMPLOYERS W THI N THE COMMONWEALTH AND CHEM CAL SUPPLI ERS
DO NG BUSI NESS W THI N THE COWONVWEALTH HAVE A DUTY TO MAKE
AVAI LABLE TO EMPLOYEES AND TO THE GENERAL PUBLI C THE | DENTITY OF
CHEM CALS USED I N THE WORKPLACE, AND TO MAKE | NFORVATI ON
AVAI LABLE AS TO THE KNOWN OR SUSPECTED HEALTH HAZARDS PCSED BY
THE USE OF OR EXPOSURE TO HAZARDOUS SUBSTANCES. EMPLOYEES, THEIR
FAM LI ES AND THE GENERAL PUBLI C HAVE A RI GHT TO KNOW THE
| DENTI TY OF CHEM CALS THEY MAY BE EXPOSED TO, THE POTENTI AL
HEALTH HAZARDS THAT EXI ST AND THE SYMPTOVS THAT MAY BE

EXPERI ENCED BECAUSE OF EXPOSURE.

19830H1236B2551 - 4 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

I'T 1S FURTHER DECLARED THAT EMPLOYEES AND THE GENERAL PUBLI C
THEMSELVES ARE FREQUENTLY | N THE BEST POSI TI ON TO DI SCOVER
SERI QUS HEALTH PROBLEMS, PROVI DED THAT THEY ARE AWARE OF THE
SCI ENTI FI C NAME AND THE NATURE OF THE SUBSTANCES THEY ARE
EXPCSED TO. EMPLOYEES, THEIR FAM LI ES AND THE GENERAL PUBLI C
HAVE AN | NHERENT RI GHT TO KNOWN ABOUT THE KNOWN AND SUSPECTED
HEALTH HAZARDS WHI CH MAY RESULT FROM EXPOSURE TO HAZARDOUS
SUBSTANCES, SO THAT THEY NMAY MAKE KNOW.EDGEABLE AND REASONED
DECI SI ONS W TH RESPECT TO THE CONTI NUED PERSONAL COSTS OF THEIR
EMPLOYMENT OR RESI DENCE AT A PARTI CULAR PLACE, AND THE NEED FOR
CORRECTI VE ACTI ON.

I'T 1S FURTHER DECLARED THAT, BECAUSE OF CLOSE OR CONTI NUI NG
CONTACT W TH HAZARDOUS SUBSTANCES, THE WORKPLACE OFTEN PROVI DES
AN EARLY WARNI NG MECHANI SM FOR THE REST OF THE ENVI RONMENT AND
THE GENERAL PUBLIC. I T IS THEREFORE THE | NTENT OF THI S
LEG SLATI ON TO ENSURE THAT EMPLOYEES, THEIR FAM LI ES AND THE
GENERAL PUBLI C BE G VEN CURRENT | NFORMATI ON CONCERNI NG THE
NATURE OF THE HAZARDOUS SUBSTANCES W TH WH CH THEY MAY COMVE | N
CONTACT AND FULL | NFORMATI ON CONCERNI NG THE KNOWN AND SUSPECTED
HEALTH HAZARDS OF THESE HAZARDOUS SUBSTANCES.

I'T 1S FURTHER DECLARED THAT AVAI LABI LI TY OF DETAI LED
I NFORVATI ON CONCERNI NG THE | DENTI TY AND NATURE OF CHEM CALS TO
LOCAL POLICE, FIRE AND HEALTH OFFI CI ALS W LL GREATLY Al D SUCH
AUTHORI TI ES | N RESPONDI NG TO LOCAL EMERGENCI ES SUCH AS CHEM CAL
FI RES, ACCI DENTAL SPI LLS, | NDUSTRI AL ACCI DENTS, AND OUTBREAKS OF
HEALTH PROBLEMS AMONG MEMBERS OF THE PUBLI C.

IT 1S FURTHER DECLARED THAT THE SWFT AND EFFECTI VE
ENFORCEMENT OF THE PROVI SIONS OF THIS ACT |S VITAL TO | NSURE
THAT THE HEALTH AND SAFETY OF EMPLOYEES AND MEMBERS OF THE
PUBLI C | S PROTECTED.
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SECTION 1. SHORT TI TLE. <—

TH' 'S ACT SHALL BE KNOMWN AND MAY BE CI TED AS THE WORKER AND
COMMUNI TY RI GHT TO KNOW ACT.

SECTI ON 2. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ARTI CLE." A MANUFACTURED I TEMWH CH I S FORMED TO A SPECI FI C
SHAPE OR DESI GN DURI NG MANUFACTURE, WHI CH HAS END USE FUNCTI ONS
DEPENDENT | N WHOLE OR I N PART UPON I TS SHAPE OR DESI GN DURI NG
END USE, AND WHI CH DOES NOT RELEASE, OR OTHERW SE RESULT I N

19830H1236B2551 - 26 -
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EXPOSURE TO, A HAZARDOUS CHEM CAL UNDER NORMAL CONDI TI ONS OF
USE.

"CHEM CAL." ANY ELEMENT, CHEM CAL COVPOUND OR M XTURE OF
ELEMENTS OR COVPOUNDS, BUT SHALL NOT | NCLUDE AN ARTI CLE AS
DEFI NED HEREI N, FOOD, COSMETI CS, TOBACCO, OR PRCODUCTS VWH CH ARE
PRI MARI LY | NTENDED FOR SALE ON THE RETAI L MARKET TO THE GENERAL
PUBLI C AND ARE SEALED I N THE PACKAGES TO BE USED THEREW TH.

"CHEM CAL ABSTRACTS SERVI CE NUMBER. " THE UNI QUE
| DENTI FI CATI ON NUMBER ASSI GNED BY THE CHEM CAL ABSTRACTS SERVI CE
TO CHEM CALS.

"CHEM CAL NAME." THE SCI ENTI FI C DESI GNATI ON OF A CHEM CAL | N
ACCORDANCE W TH THE NOVENCLATURE SYSTEM DEVELCOPED BY THE
| NTERNATI ONAL UNI ON OF PURE AND APPLI ED CHEM STRY OR THE
CHEM CAL ABSTRACTS SERVI CE RULES OF NOVENCLATURE.

"COVMON NAME. " ANY DESI GNATI ON OR | DENTI FI CATI ON SUCH AS A
GENERI C NAME, BY WHI CH A SUBSTANCE | S COMMONLY OR GENERALLY
KNOWN, OTHER THAN BY | TS CHEM CAL NAME.

"CONTAI NER. " A RECEPTACLE USED TO HOLD A LIQUI D, SOLID OR
GASEQUS SUBSTANCE | NCLUDI NG, BUT NOT LIM TED TGO, BOITLES,

Pl PELI NES, BAGS, BARRELS, BOXES, CANS, CYLI NDERS, DRUMS,
CARTONS, VESSELS, VATS AND STATI ONARY OR MOBI LE STORAGE TANKS.
THE TERM DOES NOT | NCLUDE CONTAI NERS OF ONE GALLON OR LESS | NTO
VWH CH SUBSTANCES ARE TRANSFERRED BY THE EMPLOYEE FROM LABELED
CONTAI NERS AND VWHI CH ARE | NTENDED ONLY FOR THE | MVEDI ATE USE BY
THE EMPLOYEE WHO PERFORMS THE TRANSFER OR CONTAI NERS VWH CH ARE
PRI MARI LY DESI GNED TO BE SOLD ON THE RETAI L MARKET FOR USE BY
THE GENERAL PUBLI C.

"DEPARTMENT. " THE DEPARTMENT OF HEALTH.

"EMPLOYEE. " ANY PERSON CURRENTLY OR FORMERLY WORKI NG FOR AN
EMPLOYER, EXCEPT DOMESTI C OR CASUAL LABORERS EVMPLOYED AT THE

19830H1236B2551 - 27 -
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EMPLOYER S PLACE OF RESI DENCE.

"EMPLOYEE REPRESENTATI VE." AN | NDI VI DUAL OR ORGANI ZATI ON
AUTHORI ZED BY AN EMPLOYEE OR EMPLOYEES TO EXERCI SE H S OR HER OR
THEI R RI GHTS TO REQUEST | NFORVATI ON UNDER THI S ACT. A RECOGNI ZED
OR CERTI FI ED COLLECTI VE BARGAI NI NG AGENT SHALL BE CONSI DERED TO
BE AN EMPLOYEE REPRESENTATI VE W THOUT REGARD TO | NDI VI DUAL
EMPLOYEE AUTHORI ZATI ON.

"EMPLOYER. " ANY | NDI VI DUAL, PARTNERSHI P, CORPORATI ON OR
ASSCClI ATI ON DA NG BUSI NESS | N THE COMMONVWEALTH, | NCLUDI NG THE
COMVONVEALTH, I TS POLI TI CAL SUBDI VI SI ONS | NCLUDI NG SCHOCL
DI STRI CTS AND ANY OFFI CER, BOARD, COWM SSI ON, AGENCY, AUTHORI TY,
OR OTHER | NSTRUMENTALI TY THERECF.

"ENVI RONMVENTAL HAZARD. " ANY SUBSTANCE, EM SSI ON OR DI SCHARGE
DETERM NED BY THE DEPARTMENT TO BE A HAZARDOUS SUBSTANCE AND
WH CH IS LIKELY TO POSE A DANGER | F RELEASED | NTO THE
ENVI RONVENT, AND FOR VWH CH A TRADE SECRET CLAI M SHALL NOT BE
GRANTED.

"EXPOSURE. " EXPOSURE SHALL REFER TO AN EMPLOYEE BEI NG
SUBJECTED TO A CHEM CAL THROUGH ANY ROUTE OF ENTRY AND | NCLUDES
PAST EXPOSURE AND POTENTI AL EXPOSURE W THOUT REGARD TO THE USE
OF PERSONAL PROTECTI VE EQUI PMENT.

"HAZARDOUS SUBSTANCE. " ANY SUBSTANCE OR M XTURE DESI GNATED
AS HAZARDOUS BY THE DEPARTMENT PURSUANT TO SECTI ON 3.

"HAZARDOUS SUBSTANCE FACT SHEET." A V\RI TTEN DOCUMENT
PREPARED BY THE DEPARTMENT FOR THE PURPOSE OF TRANSM TTI NG
I NFORVATI ON ABOUT A HAZARDOUS SUBSTANCE TO EMPLOYERS, EMPLOYEES
AND MEMBERS OF THE GENERAL PUBLI C.

"LABEL." A SI G\, EMBLEM STl CKER, OR MARKER AFFI XED TO OR
STENCI LED ONTO A CONTAI NER LI STI NG THE | NFORVATI ON REQUI RED
PURSUANT TO SECTI ON 6.

19830H1236B2551 - 28 -
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"MATERI AL SAFETY DATA SHEET." A WRI TTEN DOCUMENT PREPARED BY
A SUPPLI ER OR EMPLOYER | N CONFORM TY W TH THE REQUI REMENTS SET
FORTH IN TH S ACT, FOR THE PURPOSE OF TRANSM TTI NG | NFORMVATI ON
CONCERNI NG A CHEM CAL.

"M XTURE. " A COMBI NATI ON OF TWO OR MORE CHEM CALS NOT
I NVOLVI NG A CHEM CAL REACTI ON.

"Nl OSH REG STRY OF TOXI C EFFECTS OF CHEM CAL SUBSTANCES. "
THE ON- LI NE DATA BASE OF THE NATI ONAL | NSTI TUTE FOR OCCUPATI ONAL
SAFETY AND HEALTH REG STRY OF TOXI C EFFECTS OF CHEM CAL
SUBSTANCES.

"OSHA." THE FEDERAL OCCUPATI ONAL SAFETY AND HEALTH
ADM NI STRATI ON.

"RESEARCH AND DEVELOPMENT LABORATCRY." A SPECI ALLY
DESI GNATED AREA USED PRI MARI LY FOR RESEARCH, DEVELOPMENT AND
TESTI NG ACTI VI TY, AND NOT PRI MARI LY | NVOLVED I N THE PRODUCTI ON
OF GOODS FOR COMMVERCI AL SALE, | N VWH CH HAZARDOUS SUBSTANCES ARE
USED BY OR UNDER THE DI RECT SUPERVI S| ON OF A TECHNI CALLY
QUALI FI ED PERSON.

"SPECI AL HAZARDOUS SUBSTANCE. " A HAZARDOUS SUBSTANCE SO
DES|I GNATED BY THE DEPARTMENT BECAUSE | TS PARTI CULAR TOXI CI TY,
TUMORI GENI CI TY, MJTACGEN CI TY, REPRODUCTI VE TOXI CI TY,

FLAMVABI LI TY, EXPLOSI VENESS, CORROSIVITY, OR REACTIVITY POSE A
SPECI AL HAZARD TO HEALTH AND SAFETY, AND FOR WH CH A TRADE
SECRET CLAI M SHALL NOT BE GRANTED.

"SUPPLI ER. " ANY | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,
ASSCCl ATI ON OR OTHER PERSON, | NSIDE OR QUTSI DE THI S
COMMONVEALTH, WHO MANUFACTURERS, SUPPLIES, | MPORTS OR
DI STRI BUTES ANY CHEM CAL FOR SALE, DI STRI BUTI ON OR USE W THI N
THE COVMONWEALTH.

"TRADE NAME." ANY DESI GNATI ON OR | DENTI FI CATI ON SUCH AS A

19830H1236B2551 - 29 -



CODE NAME OR NUMBER, OR A BRAND NAME, USED BY AN EMPLOYER OR
SUPPLI ER TO | DENTI FY A CHEM CAL OTHER THAN BY I TS CHEM CAL OR
COMMON  NAME.

"TRADE SECRET." ANY FORMJULA, PLAN, PATTERN, PROCESS,
PRODUCTI ON DATA, | NFORVATI QN, OR COVPI LATI ON OF | NFORVATI ON,
VWH CH IS NOT PATENTED, VWH CH | S KNOAWN ONLY TO AN EMPLOYER AND A
LI M TED NUMBER OF OTHER I NDI VI DUALS, AND VHICH | S USED I N THE
FABRI CATI ON AND PRODUCTI ON OF AN ARTI CLE OF TRADE OR SERVI CE,

© o0 N oo o A~ wWw N P

AND WH CH d VES THE EMPLOYER POSSESSI NG | T A COWPETI Tl VE

=Y
o

ADVANTAGE OVER BUSI NESSES WHO DO NOT POSSESS | T, OR THE SECRECY

=
=

OF WHI CH | S CERTI FI ED BY AN APPROPRI ATE OFFI CI AL OF THE FEDERAL

=
N

GOVERNMVENT AS NECESSARY FOR NATI ONAL DEFENSE PURPGOSES.

=
w

"WORK AREA. " ANY ROOM SECTION OF A ROOM OR OTHER | MVEDI ATE

H
o

AREA W TH N A WORKPLACE WHERE ONE OR MORE WORKERS ARE BASED FOR

=Y
(63}

THE REGULAR PERFORMANCE OF THEI R DUTI ES.

=Y
(e}

"WORKPLACE. " ANY BUI LDI NG OR WORK AREA OR CONTI GUOUS GROUP

=
\l

OF BUI LDI NGS OR WORK AREAS IN TH S COMWONWEALTH USED BY THE

=Y
oo

EMPLOYER ON A PERMANENT OR TEMPORARY BASI S TO CONDUCT BUSI NESS.

=
O

SECTI ON 3. HAZARD SURVEYS.

N
o

(A) HAZARDOUS SUBSTANCE LI ST. - - THE DEPARTMENT SHALL COWPI LE

N
=

A LI ST OF HAZARDOUS SUBSTANCES VWH CH SHALL | NCLUDE, BUT NOT BE

N
N

LIMTED TO, THE SUBSTANCES FOUND I N THE LATEST COWPI LATI ON OR

N
w

| SSUE OF ANY ONE OF THE FOLLOW NG LI STS:

N
~

(1) FEDERAL ENVI RONMENTAL PROTECTI ON AGENCY (EPA) LI ST

N
(63}

OF TOXI C POLLUTANTS AND HAZARDOUS SUBSTANCES PREPARED

N
(e}

PURSUANT TO SECTI ONS 307 AND 311 OF THE FEDERAL CLEAN WATER

N
~

ACT OF 1977 (33 U S . C. 8§ 1317, 1321).

N
oo

(2) EPA LIST OF HAZARDOUS Al R POLLUTANTS PREPARED

N
(o]

PURSUANT TO SECTION 112 OF THE FEDERAL CLEAN Al R ACT (42
30 U S.C § 7412).
19830H1236B2551 - 30 -
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(3) EPA LIST OF RESTRI CTED USE PESTI Cl DES FOUND AT 40
CFR § 162. 30.

(4) EPA CARCI NOGEN ASSESSMENT CGROUP' S LI ST OF
CARCl NOGENS.

(5) OSHA LI ST OF TOXIC AND HAZARDOUS SUBSTANCES FOUND AT
29 CFR PART 1910, SUBPART Z.

(6) | NTERNATI ONAL AGENCY FOR RESEARCH ON CANCER SUBLI ST
ENTI TLED, "SUBSTANCES FOUND TO HAVE AT LEAST SUFFI ClI ENT
EVI DENCE OF CARCI NOGENI CI' TY I N ANI MALS".

(7) NATIONAL TOXI COLOGY PROGRAM S LI ST OF SUBSTANCES
PUBLI SHED I N THEI R LATEST ANNUAL REPORT ON CARClI NOGENS.

(8) NATIONAL FI RE PROTECTI ON ASSCCI ATI ON LI ST FOUND I N
"HAZARDOUS CHEM CAL DATA (NFPA 49)".

(9) NATIONAL FI RE PROTECTI ON ASSCCI ATI ON LI ST FOUND I N
"FI RE HAZARD PROPERTI ES OF FLAMMABLE LI QUI DS, GASES, VOLATI LE
SCLI DS (NFPA 325M), BUT ONLY THOSE SUBSTANCES FOUND ON
SUBLI STS FOR HEALTH | TEM5, CATEGORI ES 2, 3, 4; SUBLI STS FOR
REACTI VI TY | TEMS, CATEGCRI ES 3, 4; SUBLISTS FOR FLAMVABI LI TY,
CATEGCORI ES 3, 4.

(10) AMERI CAN CONFERENCE OF GOVERNMENTAL | NDUSTRI AL
HYG@ ENI STS LI ST FOUND IN "THRESHOLD LIM T VALUE FOR CHEM CAL
SUBSTANCES AND PHYSI CAL AGENTS I N THE WORKPLACE";

(11) NATI ONAL CANCER I NSTI TUTE SUBLI ST ENTI TLED,
" CARCI NOGENS BI OASSAYS W TH AT LEAST EVI DENCE SUGGESTI VE OF
CARCI NOGENI C EFFECT, " BUT | NCLUDI NG ONLY THOSE SUBSTANCES
VWH CH SATI SFY CRI TERI A OF THE NATI ONAL TOXI COLOGY PROGRAM
I NDI CATI NG SI GNI FI CANT CARCI NOGENI C EFFECT.

28 THE LI ST SHALL FURTHER | NCLUDE ANY OTHER SUBSTANCE DESI GNATED BY

29 THE DEPARTMENT AS A HAZARDOUS SUBSTANCE BECAUSE OF | TS KNOMWN OR

30 PROBABLE ADVERSE HUVAN OR ENVI RONMENTAL EFFECT. THESE LI STS
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SHALL BE UPDATED OR EXPANDED BY THE DEPARTMENT AS NECESSARY | N
LI GAT OF NEW SCI ENTI FI C EVI DENCE AND KNOALEDGE. A COPY OF EACH
LI ST AND ANY MODI FI CATI ONS THERECF SHALL BE TRANSM TTED TO EVERY
EMPLOYER AS NECESSARY, TOGETHER W TH HAZARD SURVEY FORMS.

(B) SPECI AL AND ENVI RONMENTAL HAZARDS. - - THE DEPARTMENT SHALL
DESI GNATE THOSE HAZARDOUS SUBSTANCES WHI CH SHALL BE CONSI DERED
SPECI AL HAZARDOUS SUBSTANCES AND THOSE WH CH SHALL BE CONSI DERED
ENVI RONVENTAL HAZARDS. THE DEPARTMENT SHALL COVPI LE SEPARATE
LI STS OF THE SPECI AL HAZARDOUS SUBSTANCES AND THE ENVI RONVMVENTAL
HAZARDS. THESE LI STS SHALL BE UPDATED, TRANSM TTED TO EMPLOYERS,
AND PCSTED BY EMPLOYERS I N THE SAME MANNER AS THE HAZARDOUS
SUBSTANCE LI ST.

(© HAZARD SURVEY FORM - - EVERY EMPLOYER SHALL, UPON THE FORM
SUPPLI ED BY THE DEPARTMENT, FILL OUT A HAZARD SURVEY FOR EACH
WORKPLACE PROVI DI NG CERTAI N | NFORVATI ON FOR EACH HAZARDOUS
SUBSTANCE FOUND I N SAI D WORKPLACE: PROVI DED, THAT THE DEPARTMENT
MAY BY REGULATI ON EXEMPT EMPLOYERS OR CERTAI N CLASSES THEREOF
FROM REPORTI NG ANY HAZARDOUS SUBSTANCE WHERE | T IS PRESENT I N
THE WORKPLACE I N AN AMOUNT LESS THEN 55 GALLONS OR 500 POUNDS:
PROVI DED, FURTHER, THAT SPECI AL HAZARDOUS SUBSTANCES AND
ENVI RONVENTAL HAZARDS SHALL BE REPORTED | N ANY AMOUNT.

(D) CONTENTS OF FORM -- THE HAZARD SURVEY FORM SHALL | NCLUDE
BUT NOT BE LI M TED TGO

(1) THE CHEM CAL NAME OF THE SUBSTANCE AND | TS CHEM CAL

ABSTRACTS SERVI CE NUMBER OR, | F NONE EXI STS, | TS COVWON NAME

OR TRADE NAME AS PROVI DED ON THE DEPARTMENT' S HAZARDOUS

SUBSTANCE LI STS.

(2) THE MAXI MUM QUANTI TY OF THE SUBSTANCE PRESENT DURI NG

A YEAR

(E) ENVI RONMENTAL HAZARDS. - - EVERY EMPLOYER SHALL FURTHER,

19830H1236B2551 - 32 -



UPON A FORM SUPPLI ED BY THE DEPARTMENT, FILL OUT AN
ENVI RONVENTAL HAZARD SURVEY FOR EACH WORKPLACE. FOR EACH
ENVI RONVENTAL HAZARD ON THE LI ST, THE EMPLOYER SHALL SUPPLY THE
FOLLOW NG ADDI TI ONAL | NFORVATI ON ON THE HAZARD SURVEY FORM
(1) THE TOTAL STACK OR PO NT- SOURCE EM SSI ONS OF THE
SUBSTANCE.
(2) THE TOTAL ESTI MATED FUQ Tl VE OR NONPO NT- SOURCE
EM SSI ONS OF THE SUBSTANCE.

© o0 N oo o A~ wWw N P

(3) THE TOTAL DI SCHARGE OF THE SUBSTANCE | NTO THE

=Y
o

SURFACE OR GROUNDWATER, THE TREATMENT METHCDS, AND THE RAW

=
=

WASTEWATER VOLUVE AND LOADI NGS.

=
N

(4) THE TOTAL DI SCHARGE OF THE SUBSTANCE | NTO PUBLI CLY-

=
w

OMED TREATMENT WORKS.

H
o

(5) THE QUANTITY, AND METHCODS OF DI SPCSAL, OF ANY WASTES

=Y
(63}

CONTAI NI NG THE SUBSTANCE, THE METHOD OF ON-SI TE STORAGE OF

=Y
(e}

THESE WASTES, THE LOCATI ON OR LOCATI ONS OF THE FI NAL DI SPOSAL

=
\l

SI TES FOR THESE WASTES AND THE | DENTI TY OF THE HAULER OF THE

=Y
oo

WASTES.

=
O

(F) SUBM SSI ON TO THE DEPARTMENT. --W THI N 90 DAYS OF RECEI PT

N
o

OF THE FORVM5 FROM THE DEPARTMENT, EVERY EMPLOYER SHALL SUBM T

N
=

THE COVPLETED HAZARD SURVEY FORM AND ENVI RONMVENTAL SURVEY FORM

N
N

TO THE DEPARTMENT | N HARRI SBURG, AND TO THE DEPARTMENT' S

N
w

REG ONAL OFFI CE WHI CH | S RESPONSI BLE FOR THE AREA I N WH CH THAT

N
~

WORKPLACE | S LOCATED. COPI ES OF THE SURVEY FORMS SHALL BE KEPT

N
(63}

ON FI LE AT THE EMPLOYER S PRI NCl PAL PLACE OF BUSI NESS AND AT

N
(e}

EACH WORKPLACE WHERE EMPLOYEES WORK. THE DEPARTMENT SHALL

N
~

REQUI RE EVERY EMPLOYER TO UPDATE THE HAZARD SURVEY AND THE

N
oo

ENVI RONVENTAL SURVEY FOR EACH WORKPLACE EVERY TWO YEARS.

29 (G EXEMPTI ONS FROM FI LI NG - - THE DEPARTMENT MAY, BY

30 REGULATI ON, EXEMPT CERTAIN GROUPS OR CLASSES OF EMPLOYERS FROM
19830H1236B2551 - 33 -
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FI LI NG OR UPDATI NG HAZARD SURVEY FORMS AND/ OR ENVI RONMENTAL
SURVEY FORMS5, TAKI NG | NTO ACCOUNT THE QUANTI TY OF HAZARDS
SUBSTANCES AND/ OR ENVI RONVENTAL HAZARDS THE EMPLOYER | S LI KELY
TO POSSESS OR DI SCHARGE, THE LI KELY DANGER TO THE SURROUNDI NG
COMMUNI TY PCSED BY SAI D EMPLOYERS, AND THE EFFECT THAT THE
ABSENCE OF SUCH | NFORMATI ON MAY HAVE ON FUTURE EPI DEM OLOG CAL
OR OTHER STUDI ES: PROVI DED FURTHER, THAT UPON REQUEST BY ANYONE
TO THE DEPARTMENT FOR HAZARD | NFORVATI ON NORMVALLY CONTAI NED ON
ONE OR MORE OF SAI D SURVEY FORMS FOR A SPECI FI C EMPLOYER, THE
DEPARTMENT SHALL | MVEDI ATELY NOTI FY SAI D EMPLOYER, WHO SHALL
HAVE 20 DAYS IN WVH CH TO COWLETE THE REQUI RED FORMS AND FILE I'T
W TH THE DEPARTMENT.

(H RETENTI ON OF SURVEYS. - - THE DEPARTMENT SHALL MAI NTAIN A
FI LE OF ALL COWLETED HAZARD SURVEYS RECEI VED FROM EMPLOYERS.
EACH SURVEY RECEI VED SHALL BE RETAI NED BY THE DEPARTMENT FCOR 30
YEARS. THE DEPARTMENT SHALL ALSO RETAIN FOR 30 YEARS AT LEAST
ONE MATERI AL SAFETY DATE SHEET FOR EACH HAZARDOUS SUBSTANCE
TOGETHER W TH REVI SI ONS THERECF.
SECTI ON 4. OBLI GATI ON OF SUPPLI ERS.

(A) LABELI NG --EVERY SUPPLI ER, AS A CONDI TI ON OF DO NG
BUSI NESS IN TH S COMVONVEALTH, SHALL | NSURE THAT THE CONTAI NER
OF ANY CHEM CAL WHICH | S DELI VERED TO A PO NT WTH N THI S
COMMONVEALTH OR WHICH | S PRODUCED WTHI N TH S COMMONVEALTH | S
CLEARLY LABELED I'N THE MANNER REQUI RED BY SECTI ON 6.

(B) PROVISI ONS OF MATERI AL SAFETY DATA SHEET. - - EVERY
SUPPLI ER, AS A CONDI TION OF DO NG BUSI NESS IN TH S COMMONVEALTH,
SHALL PROVI DE A MATERI AL SAFETY DATA SHEET FOR EACH CHEM CAL
VWH CH IS DELI VERED TO A PO NT WTH N TH S COWONWEALTH. ONE COPY
OF THE MATERI AL SAFETY DATA SHEET SHALL BE TRANSM TTED TO THE
RECI PI ENT OF SAI D SUBSTANCE AT THE Tl ME OF DELI VERY, AND ONE

19830H1236B2551 - 34 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

COPY SHALL BE PROVI DED TO THE DEPARTMENT. THE SUPPLI ER SHALL BE
REQUI RED TO SUPPLY NEW SHEETS TO THE DEPARTMENT ONLY AS THE
SHEETS ARE REVI SED OR NEW | NFORMATI ON | S DI SCOVERED.

(© CONTENTS OF MATERI AL SAFETY DATA SHEETS. - - THE
I NFORVATI ON | N THE MATERI AL SAFETY DATA SHEETS SHALL BE AT LEAST
AS COWPLETE AS THAT MAI NTAI NED BOTH BY THE NATI ONAL LI BRARY OF
MEDI CI NE COVPUTER FI LES AND THE LATEST EDI TI ON OF THE NATI ONAL
FI RE PROTECTI ON ASSOCI ATI ON' S FI RE PROTECTI ON GUI DE ON HAZARDOUS
MATERI ALS. |'T SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE
FOLLOW NG | NFORNMATI ON:

(1) THE CHEM CAL NAME, THE CHEM CAL ABSTRACTS SERVI CE
NUMBER, THE TRADE NAME, COMMON NAMES, AND ANY OTHER NAMES
UNDER WHI CH SAI D SUBSTANCE | S REGULATED BY ANOTHER STATE OR
FEDERAL AGENCY.

(2) THE CHEM CAL NAME, COMMON NAME AND CHEM CAL
ABSTRACTS SERVI CE NUMBER OF EVERY CHEM CAL CONTAI NED I N THE
SUBSTANCE WHI CH COWPRI SES 3% OR MORE OF THE SUBSTANCE, EXCEPT
THAT HAZARDOUS SUBSTANCES SHALL BE LI STED | F THEY COVPRI SE 1%
OR MORE OF THE SUBSTANCE, AND ALL SPECI AL HAZARDOUS
SUBSTANCES SHALL BE LI STED.

(3) A REFERENCE TO ALL RELEVANT | NFORVATI ON ON THE
HAZARDOUS SUBSTANCE FROM THE NI OSH REG STRY OF TOXI C EFFECTS
OF CHEM CAL SUBSTANCES.

(4) THE BO LI NG PO NT, VAPCR PRESSURE, VAPCR DENSI TY,
SOLUBI LITY I N WATER, SPECI FI C GRAVI TY, MELTI NG PO NT,

PHYSI CAL STATE, COLOR AND ODOROUS PROPERTI ES AT STANDARD
CONDI TI ONS OF TEMPERATURE AND PRESSURE.

(5) THE FLASH PO NT, AUTO | GNI TI ON TEMPERATURE,
PERCENTAGE BY VOLUME OF FLAMMABLE LIM TS, THE RECOMVENDED
FI RE EXTI NGUI SHI NG MEDI A, ANY SPECI AL FI REFI GHTI NG PROCEDURE
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AND ANY OTHER UNUSUAL FI RE OR EXPLCSI ON HAZARDS.

(6) THE HAZARDS, |F ANY, POSED BY THE SUBSTANCE,

I NCLUDING I TS TOXICI TY, TUMORI GENI CI TY, MJTAGEN ClI TY,
REPRODUCTI VE TOXI CI TY, FLAMVABI LI TY, EXPLGSI VENESS,

CORRCSI VI TY AND REACTIVI'TY, | NCLUDI NG SPECI FI C | NFORVATI ON ON
I TS REACTIVITY WTH WATER

(7) A DESCRIPTION, I N NONTECHNI CAL LANGUAGE, OF THE
ACUTE AND CHRONI C HEALTH EFFECTS OF EXPOSURE TO THE
SUBSTANCE, | NCLUDI NG THE SI GNS AND SYMPTOWMS OF EXPOSURE, AND
VEDI CAL CONDI TI ONS THAT M GHT BE AGGRAVATED BY EXPOSURE.

(8) THE PERM SSI BLE EXPOSURE LEVEL, THRESHCOLD LIMT
VALUE, SHORT-TERM CEILING AND OTHER ESTABLISHED LIM T
VALUES AS SET BY OSHA, NATI ONAL | NSTI TUTE OF OCCUPATI ONAL
SAFETY AND HEALTH, AMERI CAN | NDUSTRI AL HYA ENE ASSOCI ATI ON,
AND AMERI CAN CONFERENCE OF GOVERNVENTAL | NDUSTRI AL
HYQ ENI STS.

(9) THE POTENTI AL ROUTES AND SYMPTOVS OF EXPOSURE TO THE
HAZARDOUS SUBSTANCE.

(10) EMERGENCY FI RST Al D PROCEDURES | N CASE OF
| NHALATI ON, SWALLOW NG, EYE SPLASHES, AND SKI N CONTAM NATI ON,
I NCLUDI NG A TELEPHONE NUMBER TO BE CALLED DAY OR NI GHT I N AN
EMERGENCY, AND ANY SPECI AL | NFORVATI ON NEEDED BY MEDI CAL
PRACTI TI ONERS TREATI NG PERSONS.

(11) THE APPROPRI ATE EMERGENCY AND FI RST Al D PROCEDURES
FOR SPI LLS, FI RES, POTENTI AL EXPLOSI ONS, AND ACCI DENTAL OR
UNPLANNED EM SSI ONS | NVOLVI NG THE HAZARDOUS SUBSTANCE.

(12) RECOMMVENDED WASTE DI SPOSAL METHOD.

(13) PERSONAL PROTECTI VE EQUI PMENT TO BE WORN OR USED
WHEN HANDLI NG OR OTHERW SE COM NG | N CONTACT W TH THE
SUBSTANCE, AND ANY SPECI AL PRECAUTI ONS, RECOMVENDED
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ENG| NEERI NG CONTROLS OR WORK PRACTI CES TO BE USED | N HANDLI NG

THE SUBSTANCE.

(14) A DESCRI PTI ON OF THE EXTENT OF TESTI NG PERFORVED ON
THE SUBSTANCE AND AN | NDI CATI ON OF WHAT ASPECTS HAVE NOT BEEN
TESTED.

(15) A DESCRI PTI ON OF THE KNOAN OR POSSI BLE SYNERG STI C
OR ADDI Tl VE EFFECTS CAUSED BY EXPOSURE TO THI'S SUBSTANCE AND
TO OTHER SUBSTANCES OVER THE SAME PERI OD OF TI ME.

(16) FOR M XTURES, A DESCRI PTI ON OF ANY DANGERS OR
HAZARDS CREATED BY THE M XTURE THAT ARE GREATER THAN AND/ OR
WOULD NOT BE OTHERW SE DI SCLOSED BY THE HAZARDOUS SUBSTANCE
FACT SHEETS FOR THE CONSTI TUENT CHEM CAL SUBSTANCES.

(17) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE
MANUFACTURER OF THE CHEM CAL.

(18) DATE OF PREPARATI ON OR LAST REVI SI ON OF THE SHEET.
(D) CHEM CAL | DENTI FI CATI ON SHEET. - - AN EMPLOYER OR SUPPLI ER

MAY, FOR CONVEN ENCE, PROVI DE THE | NFORMATI ON REQUESTED I N
SUBSECTI ON (C) (2) BY AFFI XING A CHEM CAL | DENTI FI CATI ON SHEET
CONTAI NI NG SAI D | NFORMATI ON TO AN ALREADY EXI STI NG MSDS, AND | T
SHALL BE CONSI DERED AN | NTEGRAL PART OF THE MBDS.

SECTI ON 5. AVAI LABI LI TY OF | NFORMATI ON.

(A) DI SSEM NATI ON TO LOCAL AGENC! ES. - - THE DEPARTMVENT SHALL
ENSURE THAT EACH OF | TS REG ONAL OFFI CES MAKES AVAI LABLE TO THE
PUBLI C THE COVPLETED SURVEY FORMS, MBDS' S, AND OTHER | NFORVATI ON
REQUI RED UNDER THI S ACT. THE DEPARTMENT SHALL FURTHER MAKE
| MVEDI ATELY AVAI LABLE ANY AND ALL COMPLETED SURVEY FORMS AND
MSDS' S FOR A PARTI CULAR COUNTY TO THE APPROPRI ATE LOCAL POLI CE,
FI RE OR OTHER EMERGENCY RESPONSE AGENCY, UPON SAI D AGENC ES
REQUEST.

(B) NEW | NFORMATI ON. - - WHENEVER A SUPPLI ER RECEI VES OR
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DI SCOVERS ANY RELEVANT NEW | NFORMVATI ON REGARDI NG A HAZARDOUS
SUBSTANCE, THE EMPLOYER SHALL MAKE SUCH | NFORVATI ON AVAI LABLE TO
THE DEPARTMENT AND TO ALL EMPLOYERS TO WH CH THE SUPPLI ER

PROVI DES SAI D SUBSTANCE. THE EMPLOYER SHALL I'N TURN MAKE SUCH

I NFORVATI ON AVAI LABLE TO EMPLOYEES AND THE EMPLOYEES
REPRESENTATI VES, UPON RECEI PT OF SUCH NEW | NFORMATI ON.

(© COPY OF DATA AVAI LABLE TO EMPLOYEES. - - AN EMPLOYER SHALL
FURNI SH, UPON THE REQUEST OF AN EMPLOYEE OR EMPLOYEE
REPRESENTATI VE, ANY OF THE FOLLOW NG

(1) ANY HAZARD SURVEY AND/ OR ENVI RONVENTAL HAZARD FOR

THAT WORKPLACE.

(2) ANY MATERI AL SAFETY DATA SHEET FOR ANY CHEM CAL

PRESENT | N ANY OF THE EMPLOYER S WORKPLACES.

SAI D | NFORVATI ON SHALL BE FURNI SHED W THI N 72 HOURS OF THE
REQUEST THEREFORE. |F THE | NFORVATI ON | S NOT PROVI DED W THI N 72
HOURS, THE EMPLOYEE MAY REFUSE TO WORK, W THOUT DI SCI PLI NE, LGOSS
OF PAY, OR OTHER RETALI ATI ON BY THE EMPLOYER, W TH ANY HAZARDOUS
SUBSTANCE DESCRI BED I N THE REQUESTED WRI TTEN MATERI ALS UNTI L
THEY ARE MADE AVAI LABLE. IT IS THE RESPONSI BI LI TY OF THE
EMPLOYER TO | NSURE THAT AN ADEQUATE NUMBER OF COPI ES OF THE
HAZARD SURVEYS, MATERI AL SAFETY DATA SHEETS AND HAZARDOUS
SUBSTANCE FACT SHEETS ARE AVAI LABLE TO MEET THE DEMANDS OF
EMPLOYEES.

(D) | NFORVATION I N THE WORK AREA. - - EVERY EMPLOYER SHALL POST
I N EVERY WORK AREA THE MATERI AL SAFETY DATA SHEET FOR EVERY
SUBSTANCE TO VWH CH THE EMPLOYEES WORKI NG | N SAI D WORK AREA MAY
BE EXPOSED. THI S POSTI NG SHALL BE I N SUCH A MANNER AND | N SUCH
NUMBERS AS TO G VE EVERY EMPLOYEE | N THAT WORK AREA EASY AND
UNHI NDERED ACCESS TO THE MATERI AL SAFETY DATA SHEETS W THOUT
PERM SSI ON OR | NTERVENTI ON OF MANAGEMENT OR ANY SUPERVI SOR
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(E) LIMTATION ON FEES. --ALL MATERI AL SAFETY DATA SHEETS,
HAZARD SURVEYS, EDUCATI ONAL AND OTHER MATERI ALS SHALL BE
FURNI SHED BY AN EMPLOYER TO AN EMPLOYEE OR EMPLOYEE
REPRESENTATI VE AT NO COST TO THE EMPLOYEE OR EMPLOYEE
REPRESENTATI VE. | F THE EMPLOYEE MAKI NG THE REQUEST HAS REQUESTED
AND RECEI VED THE SAME | NFORVATI ON ABOUT THE SAME SUBSTANCE
W TH N THE PRECEDI NG 12 MONTHS, THE EMPLOYER MAY | MPOCSE A
REASONABLE CHARGE NOT TO EXCEED THE COSTS OF REPRCDUCTI ON FOR
THAT | NFORVATI ON. NO FEE SHALL BE CHARGED | F THE EMPLOYEE' S JOB
ASSI GNVENT HAS CHANGED OR THERE |'S NEW | NFORVATI ON AVAI LABLE
CONCERNI NG ANY OF THE SUBJECTS ABOUT VHI CH | NFORVATION | S
REQUI RED TO BE PROVI DED. | N NO EVENT SHALL THE EMPLOYER CHARGE
FEES PURSUANT TO REQUESTS BY A CERTI FI ED OR RECOGNI ZED
BARGAI NI NG ACGENT.

(F) PUBLI C ACCESS. - - ANY PERSON MAY REQUEST FROM THE
DEPARTMENT A COPY OF THE HAZARD SURVEY FOR A WORKPLACE OR
EMPLOYER, AND ANY MATERI AL SAFETY DATA SHEET OR HAZARDOUS
SUBSTANCE FACT SHEET ON FI LE AND THE DEPARTMENT SHALL TRANSM T
THE REQUESTED MATERI AL W THI N 30 DAYS: PROVI DED, THAT IF A
REQUESTED HAZARD SURVEY FORM | S NOT | N THE DEPARTMENT' S
POSSESSI ON BY OPERATI ON OF SECTION 3(G, THE DEPARTMENT MAY
RESPOND W THI N 45 DAYS. ANY REQUEST SHALL BE TREATED BY THE
DEPARTMENT AS CONFI DENTI AL AS TO THE NAME AND ADDRESS OF THE
REQUESTOR. THE DEPARTMENT SHALL ALSO MAKE MATERI ALS FOR I TS
RESPECTI VE REG ONS | MMEDI ATELY AVAI LABLE DURI NG BUSI NESS HOURS
FROM | TS REG ONAL OFFI CES. MATERI ALS SHALL BE AVAI LABLE AT A FEE
NOT TO EXCEED THE COST OF REPRODUCI NG THEM
SECTI ON 6. LABELI NG

(A) CONTAI NERS. - - THE EMPLOYER SHALL ENSURE THAT THE
CONTAI NER OF EACH CHEM CAL I N EACH WORKPLACE | S LABELED W TH THE
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FOLLOW NG | NFORVATI ON CONCERNI NG THE SUBSTANCE OR SUBSTANCES
CONTAI NED THEREI N
(1) THE CHEM CAL NAME AND CHEM CAL ABSTRACTS SERVI CE
NUVBER.
(2) A HAZARD WARNI NG AS PROVI DED | N SUBSECTI ON (F).
(3) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE
MANUFACTURER OF THE SUBSTANCE.
THE EMPLOYER SHALL ENSURE THAT EACH LABEL |'S PROM NENTLY AFFI XED
TO THE CONTAI NER OR THE PI PI NG SYSTEM AND DI SPLAYED I N SUCH A
MANNER THAT EMPLOYEES CAN EASI LY | DENTI FY THE CHEM CAL | N THAT
CONTAI NER.  THESE LABELI NG REQUI REMENTS MAY BE ALTERED ONLY | N
ACCORDANCE W TH SUBSECTIONS (C) AND (E) OR SECTION 11. THE
EMPLOYER SHALL NOT REMOVE OR DEFACE EXI STI NG LABELS ON | NCOM NG
CONTAI NERS OF CHEM CALS UNLESS THE CONTAI NER IS | MVEDI ATELY
RELABELED W TH THE REQUI RED | NFORVATI ON. THE EMPLOYER NEED NOT
AFFI X NEW LABELS TO COVPLY W TH THI' S SECTI ON | F EXI STI NG LABELS
ALREADY CONVEY THE REQUI RED | NFORVATI ON
(B) M XTURES. --1F A CONTAI NER CONTAINS A M XTURE, | T SHALL
HAVE A LABEL THAT | DENTI FI ES THE M XTURE BY | TS COWON NAME. | F
NO COVWMON NAME EXI STS, THE LABEL MAY USE A TRADE NAME. THE LABEL
SHALL FURTHER CONTAIN THE CHEM CAL NAME AND CHEM CAL ABSTRACT
SERVI CE NUMBER OF EVERY HAZARDOUS SUBSTANCE CONTAI NED IN THE
M XTURE. THE PROVI SIONS OF TH S SUBSECTI ON SHALL NOT APPLY TO A
HAZARDOUS SUBSTANCE CONSTI TUTI NG LESS THAN 1% OF A M XTURE
UNLESS THE SUBSTANCE | S A SPECI AL HAZARDOUS SUBSTANCE.
(© PIPELINES. --THE CONTENT OF A PI PELI NE SYSTEM SHALL BE
| DENTI FI ED BY LABELS APPLI ED ON THE PI PE BODY AT ALL VALVES,
QUTLETS, VENTS, DRAI NS AND SAMPLE CONNECTI ONS DESI GNED TO ALLOW
THE RELEASE OF A SUBSTANCE FROM THE PI PELI NE
(D) RESEARCH AND DEVELOPMENT LABORATCRI ES. - - EMPLOYERS MAY
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LABEL CONTAI NERS | N A RESEARCH AND DEVELOPMENT LABORATORY BY
MEANS OF A CCDE OF NUMBER SYSTEM | F THE CODE OR NUMBER SYSTEM
WLL ENABLE A EMPLOYEE TO READI LY MAKE A CROSS REFERENCE TO
DOCUMENTARY MATERI AL RETAI NED ON FI LE BY THE EMPLOYER AT THE
FACILITY WH CH WLL PROVI DE THE EMPLOYEE W TH THE CHEM CAL NANME
AND CHEM CAL ABSTRACTS SERVI CE NUMBER OF THE SUBSTANCE W THI N
THE CONTAI NER, EXCEPT AS PROVI DED I N SUBSECTION (E). THE CODE OF
NUMBER SYSTEM SHALL BE DESI GNED TO ALLOW THE EMPLOYEE FREE AND
READY ACCESS TO ALL TIMES TO THE CHEM CAL NAME AND CHEM CAL
ABSTRACTS SERVI CE NUMBER OF THE SUBSTANCE | N THE CONTAI NER,
SHALL BE DESI GNED TO ALLOW THE EMPLOYEE ACCESS TO TH S

I NFORVATI ON W THOUT THE PERM SSI ON OR ASSI STANCE OF MANAGEMENT
AND SHALL BE AVAI LABLE TO THE EMPLOYEE IN CLOSE PROXIM TY TO H' S
SPECI FI C JOB LOCATI ON OR LOCATI ONS.

(E) COMMON NAME USAGE. --W THI N ONE YEAR AFTER THE DATE THI S
ACT BECOMES LAW THE DEPARTMENT SHALL ADOPT A LI ST OF
SUBSTANCES, THE CONTAI NERS OF WH CH MAY BE LABELED WTH A COMMVON
OR TRADE NAME AND CHEM CAL ABSTRACTS SERVI CE NUMBER OF THEIR
CONTENTS. THI' S LI ST SHALL BE AMENDED BY THE DEPARTMENT AS
NEEDED. THE DEPARTMENT SHALL | NCLUDE ON THE LI ST ADOPTED
PURSUANT TO THI S SUBSECTI ON ONLY SUBSTANCES WHI CH ARE W DELY OR
MORE EFFECTI VELY RECOGNI ZED BY THI S COVMON NAME. W TH RESPECT TO
ANY SUBSTANCE LI STED IN THE Nl OSH REG STRY OF TOXI C EFFECTS OF
CHEM CAL SUBSTANCES, THE DEPARTMENT SHALL ONLY PERM T THE USE OF
ANY COVMON OR TRADE NAME LI STED I N SAI D REA STRY. AN EMPLOYER
SHALL PROVI DE THE CHEM CAL NAME OF A SUBSTANCE IN A CONTAI NER
LABELED PURSUANT TO THI S SUBSECTI ON W THI N 72 HOURS OF THE
REQUEST THERECF.

(F) HAZARD WARNI NGS. - - EACH EMPLOYER SHALL ENSURE THAT
CONTAI NER LABELS PROVI DE A WARNI NG AS TO THE SPECI FI C NATURE OF
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1 HAZARD ARl SI NG FROM THE SUBSTANCE | N THE CONTAI NER THE HAZARD
2 WARNINGS SHALL BE G VEN | N CONFORM TY W TH ONE OF THE NATI ONALLY
3 RECOGNI ZED AND ACCEPTED SYSTEMS OF PROVI DI NG SUCH WARNI NGS AND

4 SHALL BE CONSI STENT THROUGHOUT THE WORKPLACE.

5 (G EXEMPTIONS. --TH S SECTI ON DOES NOT REQUI RE LABELI NG OF

6 CONTAI NERS VHI CH CONTAI N:

7 (1) ANY PESTICIDE AS SUCH TERM | S DEFI NED | N THE FEDERAL
8 | NSECTI Cl DE, FUNG Cl DE AND RODENTI CIDE ACT (7 U.S.C. § 135 ET
9 SEQ).

10 (2) ANY FOOD, DRUG OR COSMETI C AS SUCH TERVS ARE DEFI NED
11 IN THE FEDERAL FOOD, DRUG AND COSMETI C ACT (21 U.S.C. § 301
12 ET SEQ).

13 (3) ANY DI STILLED SPIRI TS ( BEVERAGE ALCOHOLS), W NE OR
14 MALT BEVERAGE | NTENDED FOR NONI NDUSTRI AL USE, AS SUCH TERVS
15 ARE DEFI NED | N THE FEDERAL ALCOHOL ADM NI STRATI ON ACT (27

16 U S.C. § 201 ET SEQ): PROVI DED SAl D CONTAI NERS ARE LABELED
17 AS REQUI RED UNDER APPLI CABLE FEDERAL LAWS AND REGULATI ONS.

18 SECTION 7. NOTI CE.
19 EVERY EMPLOYER SHALL PROM NENTLY PCST | N EVERY WORKPLACE, | N
20 A LOCATI ON OR LOCATI ONS WHERE NOTI CES TO EMPLOYEES ARE NORMALLY

21 POSTED:

22 (1) LISTS OF ALL HAZARDOUS SUBSTANCES AND SPECI AL

23 HAZARDOUS SUBSTANCES FOUND | N THAT WORKPLACE AND ALL

24 ENVI RONVENTAL HAZARDS EM TTED OR DI SCHARGED THEREFROM

25 (2) NOTI FI CATI ON TO EMPLOYEES AND THEI R REPRESENTATI VES
26 OF THEIR RI GHTS UNDER THI S ACT.

27 (3) ALL OTHER NOTI CES REQUI RED BY THE DEPARTMENT TO BE
28 PCSTED.

29 SECTION 8. EMPLOYEE EDUCATI ON PROGRAM
30 (A) REQUI REMENT. - - EVERY EMPLOYER SHALL | NSTI TUTE AN ANNUAL
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EDUCATI ON AND TRAI NI NG PROGRAM FOR EMPLOYEES EXPOSED TO
HAZARDOUS SUBSTANCES. ADDI TI ONAL | NSTRUCTI ON SHALL BE PROVI DED
WHENEVER THE POTENTI AL FOR EXPOSURE TO SUCH SUBSTANCES | S
ALTERED OR WHENEVER NEW | NFOCRVATI ON | S RECEI VED BY THE EMPLOYER.
ALL NEW EMPLOYEES SHALL BE PROVI DED W TH THE TRAI NI NG AND
EDUCATI ON PROGRAM W THI N THE FI RST 30 DAYS OF EMPLOYMENT.

(B) CONTENT OF PROGRAM - - THE EDUCATI ON AND TRAI NIl NG PROGRAM
SHALL BE PRESCRI BED BY THE DEPARTMENT AND SHALL | NCLUDE, BUT | S
NOT LIMTED TO, THE | DENTI TY, LOCATI ON, PROPERTI ES, SAFE
HANDLI NG EMERGENCY TREATMENT, ACUTE AND CHRONI C HEALTH EFFECTS
AND PROPER CLEANUP PROCEDURES W TH RESPECT TO HAZARDOUS
SUBSTANCES | N THAT WORKPLACE, AS WELL AS GENERAL SAFETY
I NSTRUCTI ON FOR THE SAFE HANDLI NG OF CHEM CALS CGENERALLY.

(© EDUCATI ONAL ASSI STANCE. - - THE DEPARTMENT SHALL PROVI DE
EDUCATI ON AND TRAI NI NG ASSI STANCE FOR THOSE EMPLOYERS WWHO
BECAUSE OF Sl ZE OR OTHER PRACTI CAL CONSI DERATI ONS ARE UNABLE TO
DEVELOP SUCH PROGRAMS BY THEMSELVES.

SECTION 9. HEALTH AND EXPOSURE RECORDS.

(A) CENERAL RULE. - - UPON REQUEST BY THE DEPARTMENT, EMPLOYERS
SHALL PROVI DE COPI ES OF EMPLOYEE HEALTH AND EXPOSURE RECORDS
MAI NTAI NED BY THE EMPLOYER, | NCLUDI NG BUT NOT LIMTED TO, THOSE
RECORDS MAI NTAI NED AND SUPPLI ED TO THE FEDERAL GOVERNMVENT BY
EMPLOYERS AS MANDATED UNDER APPLI CABLE STATE AND FEDERAL
STATUTES AND REGULATI ONS EXCEPT AS ACCESS BY THI RD PARTIES | S
LI M TED BY SAI D STATUTES AND REGULATI ONS.

(B) EMPLOYEE | NFORVATI ON. - - UPON REQUEST BY THE DEPARTMENT,
EMPLOYERS SHALL PROVI DE THE NAMES AND ADDRESSES OF PRESENT AND
FORMER EMPLOYEES VWHENEVER THE DEPARTMENT DETERM NES THAT THERE
IS A HEALTH RI SK OR DI SEASE RELATI NG TO THE EXPOSURE OF
EMPLOYEES TO ANY CHEM CAL SUBSTANCE. THE DEPARTMENT | S

19830H1236B2551 - 43 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

AUTHORI ZED TO NOTI FY EMPLOYEES WHEN NECESSARY OF PREVI OQUS
EXPOSURE TO SUBSTANCES VWH CH HAVE BEEN FOUND OR ARE BELI EVED TO
CAUSE SERI OQUS HEALTH PROBLENMS.

(© CERTAI N | NFORVATI ON CONFI DENTI AL. - - THE DEPARTMENT SHALL
NOT RELEASE ANY | NFORMATI ON I N A WAY THAT | DENTI FI ES
I NDI VI DUALS. THE DEPARTMENT MAY, HOAEVER, PUBLI SH ANALYSI S OF
REPORTS AND | NFORMATI ON FOR SCI ENTI FI C AND PUBLI C HEALTH
PURPOSES | F THE | DENTI FI ES OF THE | NDI VI DUALS CONCERNED CANNOT
BE ASCERTAI NED AND | F | NFORVATI ON PROTECTED BY APPL| CABLE TRADE
SECRET LAW IS NOT DI VULGED.

(D) RECORDS RETENTI ON REQUI REMENT. - - THE DEPARTMENT SHALL
REQUI RE AN EMPLOYER TO KEEP RECORDS OF H S EMPLOYEES' EXPOSURE
TO SPECI FI C CHEM CAL SUBSTANCES WHERE SUCH RECORDS W LL BE OF
USE I N DETERM NI NG THE EFFI Cl ENCY OF THE CURRENT THRESHOLD LIM T
VALUES FOR THOSE SUBSTANCES. SUCH RECORDS MAY BE USED FOR THE
PURPOSE OF CONDUCTI NG EPI DEM OLOG C STUDI ES | N OCCUPATI ONAL
HEALTH.

(E) EMPLOYEE ACCESS. - - EMPLOYEES UNDER THI S ACT SHALL HAVE
THE RI GHT OF ACCESS TO EXPOSURE AND MEDI CAL RECORDS | N THE
MANNER SET FORTH BY OSHA PURSUANT TO 29 CFR PART 1910. 20, AS
EFFECTI VE AUGUST 21, 1980.

SECTI ON 10. OUTREACH PROGRAMS.

(A) DUTY OF THE DEPARTMENT. - - THE DEPARTMENT SHALL DEVELOCP
AND | MPLEMENT OUTREACH PROGRAMS TO | NFORM EMPLOYEES AND THE
GENERAL PUBLI C OF THEI R RESPECTI VE RI GHTS UNDER THI S ACT AND TO
EDUCATE AND | NFORM EMPLOYERS, EMPLOYEES AND THE PUBLI C
CONCERNI NG HAZARDOUS AND OTHER DANGEROUS SUBSTANCES, | NCLUDI NG,
BUT NOT LIMTED TO THEI R DANGERS, THEI R PROPER HANDLI NG AND
DI SPOSAL AND EMERGENCY TREATMENT. THE DEPARTMENT SHALL PREPARE
TH'S | NFORVATI ON | N A CLEAR AND CONCI SE MANNER USI NG WORDS W TH
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COMMON AND EVERYDAY MEANI NGS. THE DEPARTMENT SHALL ALSO ENSURE
THAT ALL VWRI TTEN MATERI ALS ARE AVAI LABLE | N SPANI SH, | NCLUDI NG
THE FORMS FOR REPORTI NG SURVEYS, DEPARTMENTAL NOTI CES, HAZARDOUS
SUBSTANCE FACT SHEETS, EDUCATI ONAL AND PUBLI C | NFORVATI ON

MATERI ALS.

(B) CONTRACTS W TH OTHER AGENCI ES TO DEVELCOP PROGRAM - - THE
DEPARTMENT NMAY CONTRACT W TH PUBLI C AND PRI VATE ORGANI ZATI ONS TO
DEVELOP AND | MPLEMENT THE OUTREACH AND EMPLOYEE EDUCATI ON
PROGRAMS ESTABLI SHED PURSUANT TO THI S ACT.

(© PUBLI C | NFORVATI ON. - - AS PART OF THE OUTREACH PROGRAMS,
THE DEPARTMENT SHALL DEVELOP AND NMAI NTAIN A SUPPLY OF
I NFORVATI ONAL LEAFLETS I N PUBLI C BUI LDI NGS, | NCLUDI NG EMPLOYMENT
SERVI CES, OFFI CES OF THE OFFI CE OF EMPLOYMENT SECURI TY,

I NSTI TUTI ONS AND FACI LI TI ES UNDER THE SUPERVI SI ON OR CONTRCL OF
THE DEPARTMENT, HOSPI TALS, UNI ON HALLS, COVMUNI TY CENTERS,
SCHOCLS AND LOCAL AGENCI ES PROVI DI NG SERVI CES TO EMPLOYERS AND
EMPLOYEES. THE DEPARTMENT SHALL MAI L THESE LEAFLETS TO EMPLOYERS
AND SHALL PERI CDI CALLY DI STRI BUTE PUBLI C SERVI CE ANNOUNCEMENTS
TO NEWSPAPERS, TELEVI SI ON AND RADI O STATI ONS THROUGHOUT THE
COWONVWEALTH TO FURTHER THE GOALS OF THE OUTREACH PROGRAM

(D) HAZARDOUS SUBSTANCE FACT SHEETS. - - THE DEPARTMENT MAY
PRODUCE AND DI SSEM NATE TO THE PUBLI C A HAZARDOUS SUBSTANCE FACT
SHEET FOR ANY HAZARDOUS SUBSTANCE. THE CATEGORI ES OF | NFORVATI ON
CONTAI NED THEREI' N SHALL | NCLUDE, BUT NOTI BE LIM TED TO THE
I NFORVATI ON CONTAI NED I N A MATERI AL SAFETY DATA SHEET. THE
DEPARTMENT MAY REQUI RE EMPLOYERS TO SUPPLY THE HAZARDOUS
SUBSTANCE FACT SHEET TO REQUESTI NG EMPLOYEES | NSTEAD OF THE
SUPPLI ER S MATERI AL SAFETY DATA SHEET.

SECTI ON 11. TRADE SECRETS.
(A) TRADE SECRET CLAIM --1F AN EMPLOYER BELI EVES THAT
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DI SCLOSI NG | NFORVATI ON REQUI RED BY THI S ACT WLL REVEAL A TRADE
SECRET, HE MAY FI LE W TH THE DEPARTMENT A TRADE SECRET CLAI M AS
HEREI N PROVI DED. NO CLAI M MAY BE GRANTED W TH RESPECT TO ANY
SPECI AL HAZARDOUS SUBSTANCE OR ENVI RONVENTAL HAZARD.

(B) CONTENT AND TI ME OF FILING --AN EMPLOYER SHALL FILE A
TRADE SECRET CLAI M CONCERNI NG A HAZARD SURVEY FORM AT THE SAME
TIME AS THE COWLETED FORM | S DUE TO BE FI LED WTH THE
DEPARTMENT. TWO COPI ES OF THE HAZARD SURVEY SHALL BE SUBM TTED,
ONE W TH THE | NFORMATI ON FOR WHI CH A TRADE SECRET CLAIM IS BEI NG
MADE CONCEALED, AND ONE I'N AN ENVELOPE MARKED " CONFI DENTI AL"
CONTAI NI NG THE | NFORVATI ON FOR VWHI CH A TRADE SECRET CLAIM I S
BEI NG MADE, VWH CH THE DEPARTMENT, DURI NG THE PENDENCY OF THE
TRADE SECRET CLAIM SHALL KEEP IN A LOCKED FI LE OR ROOM ON THE
COPI ES OF THE HAZARD SURVEY SENT TO THE REG ONAL OFFI CE AND
RETAI NED ON FI LE AT THE EMPLOYER S WORKPLACE, THE EMPLOYER SHALL
CONCEAL ONLY THAT | NFORVATI ON FOR WHI CH HE | S MAKI NG A TRADE
SECRET CLAIM

(© REG STRY NUMBER. --1F A SUPPLI ER OR EMPLOYER CLAI M5 THAT
LABELI NG A CONTAI NER OR REVEALI NG CERTAI N | NFORVATI ON ON A
MATERI AL SAFETY DATA SHEET PURSUANT TO THI S ACT WOULD REVEAL A
TRADE SECRET, HE SHALL FILE A TRADE SECRET CLAIM W TH THE
DEPARTMENT. UPON RECEI PT OF THE TRADE SECRET CLAIM THE
DEPARTMENT SHALL ASSI GN A TRADE SECRET REG STRY NUMBER TO THE
CLAIM AND TRANSM T THE NUMBER TO THE EMPLOYER OR SUPPLI ER. UPON
RECEI PT OF THE NUMBER, THE EMPLOYER OR SUPPLI ER SHALL AFFI X IT
TO EACH CONTAI NER CONTAI NIl NG A SUBSTANCE FOR WHI CH THE TRADE
SECRET CLAI M WAS MADE, AND SHALL AFFI X THE NUMBER TO THE HAZARD
SURVEY FORM AND MATERI AL SAFETY DATA SHEET DI STRIBUTED IN THI S
COMMONVEALTH FOR THAT SUBSTANCE.

(D) DETERM NATI ONS AND HEARI NGS. - - THE DEPARTMENT SHALL MAKE
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A DETERM NATI ON OF THE VALIDI TY OF A TRADE SECRET CLAIM W THI N
60 DAYS AFTER RECEI PT. UPON MAKI NG A DETERM NATI ON OF THE
VALI DI TY OF A TRADE SECRET CLAIM THE DEPARTMENT SHALL | NFORM
THE EMPLOYER OF THE DETERM NATI ON BY CERTIFIED MAIL. | F THE
DEPARTMENT DETERM NES THAT THE EMPLOYER S TRADE SECRET CLAIM I S
NOT' VALI b, THE EMPLOYER SHALL HAVE 30 DAYS FROM THE RECEI PT OF
THE DEPARTMENT' S DETERM NATI ON TO FI LE W TH THE DEPARTMENT A
VWRI TTEN REQUEST FOR AN ADM NI STRATI VE HEARI NG ON THE
DETERM NATI ON. | F THE EMPLOYER DCES NOT FI LE SUCH A REQUEST
WTH N 30 DAYS, THE DEPARTMENT SHALL TAKE ACTI ON TO PROVI DE THAT
THE | NFORVATI ON FOR VWHI CH THE TRADE SECRET CLAI M WAS MADE BE
DI SCLOSED. AT THE HEARI NG THE EMPLOYER SHALL HAVE THE BURDEN TO
SHOW THAT THE TRADE SECRET CLAIM | S VALI D. THE DEPARTMENT SHALL
THEREAFTER AFFI RM REVERSE OR MCODI FY | TS | NI TI AL DETERM NATI ON
THE DEPARTMENT SHALL | NFORM THE EMPLOYER OF | TS DECI SI ON BY
CERTI FI ED MAI L. ALL PROCEEDI NGS UNDER THI S SECTI ON SHALL BE AS
PROVIDED IN 2 PA.C.S. § 101 ET SEQ (RELATING TO ADM NI STRATI VE
LAW AND PROCEDURE) .
(E) STANDARDS FOR DETERM NATI ON. - -1 N DETERM NI NG WHETHER A
TRADE SECRET CLAIM IS VALID, THE DEPARTMENT SHALL CONSI DER
(1) THE EXTENT TO WHI CH THE | NFORVATI ON FOR WHI CH THE
TRADE SECRET CLAIM IS MADE | S KNOWN OUTSI DE THE EMPLOYER S
BUSI NESS.
(2) THE EXTENT TO WHI CH THE | NFORVATI ON | S KNOMAN BY
EMPLOYEES AND OTHERS | NVOLVED | N THE EMPLOYER S BUSI NESS
(3) THE EXTENT OF MEASURES TAKEN BY THE EMPLOYER TO
GQUARD THE SECRECY OF THE | NFORMATI ON.
(4) THE VALUE OF THE | NFORVATI ON TO THE EMPLOYER OR THE
EMPLOYER S COWPETI TOR
(5) THE AMOUNT OF EFFORT OR MONEY EXPENDED BY THE
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EMPLOYER | N DEVELOPI NG THE | NFORMATI ON.

(6) THE EASE OR DI FFI CULTY W TH WHI CH THE | NFORMATI ON

COULD BE DI SCLOSED BY ANALYTI CAL TECHNI QUES, LABCORATORY

PROCEDURES OR OTHER MEANS.

(F) JUuDI Cl AL REVI EW --ANY FI NAL DECI SI ON OF THE DEPARTMENT
UNDER SUBSECTI ON (D) SHALL BE SUBJECT TO JUDI Cl AL REVI EW UNDER
SECTI ON 15.

(G PROVIDI NG OF | NFORVATI ON TO MEDI CAL PRACTI Tl ONERS. - - THE

© o0 N oo o A~ wWw N P

DEPARTMENT, EMPLOYER OR SUPPLI ER SHALL PROVI DE ANY | NFORMATI ON

=Y
o

FOR WHI CH A TRADE SECRET CLAIM IS PENDI NG OR HAS BEEN APPROVED

=
=

PURSUANT TO THI S SECTI ON TO A MEDI CAL PRACTI TI ONER WHEN SUCH

=
N

I NFORVATI ON | S NEEDED FOR MEDI CAL DI AGNOCSI S OR TREATMENT. THE

=
w

PARTY CLAI M NG A TRADE SECRET SHALL BE RESPONSI BLE FOR | NSURI NG

H
o

THAT SUCH | NFORMVATI ON | S AVAI LABLE ON A 24- HOUR EMERGENCY BASI S.

=Y
(63}

THE PARTY CLAIM NG A TRADE SECRET MAY REQUI RE THE MEDI CAL

=Y
(e}

PRACTI TI ONER TO SI GN AN AGREEMENT PROTECTI NG THE CONFI DENTI ALI TY

=
\l

OF | NFORVATI ON DI SCLOSED PURSUANT TO THI'S SUBSECTI ON. I N THE

=Y
oo

CASE OF A MEDI CAL EMERGENCY, THE DEPARTMENT, EMPLOYER OR

=
O

SUPPLI ER SHALL FI RST DI SCLOSE THE TRADE SECRET TO THE MEDI CAL

N
o

PRACTI TI ONER BUT MAY LATER REQUI RE A CONFI DENTI ALI TY AGREEMENT

N
=

WHEN CI RCUMSTANCES PERM T.

N
N

(H  MATERI ALS AVAI LABLE TO PUBLI C. - - ANY HAZARD SURVEY OR

N
w

MATERI AL SAFETY DATA SHEET CONTAI NI NG | NFORVATI ON FOR VWHI CH A

N
~

TRADE SECRET CLAIM IS PENDI NG OR HAS BEEN APPROVED SHALL BE MADE

N
(63}

AVAI LABLE TO THE PUBLI C W TH THAT | NFORVATI ON CONCEALED AND

N
(e}

REPLACED BY THE TRADE SECRET REG STRY NUVBER.

N
~

(1) CONFI DENTI ALI TY OF | NFORVATI ON. - - THE SUBJECT COF ANY

N
oo

TRADE SECRET CLAI M PENDI NG OR APPROVED SHALL BE TREATED AS

N
(o]

CONFI DENTI AL | NFORVMATI ON. EXCEPT AS PROVI DED I N SUBSECTI ON (G,
30 THE DEPARTMENT SHALL NOT DI SCLOSE ANY CONFI DENTI AL | NFORVATI ON
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TO ANY PERSON EXCEPT AN OFFI CER OR EMPLOYEE OF THE COMVONVEALTH
I N CONNECTI ON W TH HI'S OFFI CI AL DUTI ES UNDER ANY LAW FOR THE
PROTECTI ON OF PUBLI C HEALTH, OR TO THE CONTRACTORS OF THE
COMWONWEALTH AND THEI R EMPLOYEES | F IN THE OPI NI ON OF THE
DEPARTMVENT THE DI SCLOSURE | S NECESSARY FOR THE COMVPLETI ON OF ANY
WORK CONTRACTED FOR | N CONNECTI ON W TH THE | MPLEMENTATI ON OF

THI S ACT.

(J) PENALTIES. - -

(1) ANY OFFI CER OR EMPLOYEE OF THE COVMONVEALTH,
CONTRACTOR TO THE COVMONWEALTH, MEDI CAL PRACTI TI ONER OR
EMPLOYEE OF A COUNTY HEALTH DEPARTMENT, LOCAL FI RE DEPARTMENT
OR LOCAL POLI CE DEPARTMENT WHO HAS ACCESS TO ANY CONFI DENTI AL
| NFORVATI ON, AND WHO W LLI NGLY AND KNOW NGLY DI SCLOSES THE
CONFI DENTI AL | NFORMATI ON TO ANY PERSON NOT AUTHORI ZED TO
RECEI VE | T SHALL, UPON CONVI CTI ON THEREOF, BE GUILTY OF A
M SDEMEANOR OF THE THI RD DEGREE.

(2) ANY EMPLOYER OR SUPPLI ER WHO KNOW NGLY FI LES A
FRI VOLOUS AND VEXATI OUS TRADE SECRET CLAI M SHALL BE ASSESSED
A CIVIL PENALTY OF NOT MORE THAN $2, 500.

(K) APPLI CATI ON OF SECTI ON. - - THE PROVI SIONS OF THI'S SECTI ON
SHALL NOT APPLY TO THE DI SCLOSURE OF ANY | NFORMATI ON REQUI RED
PURSUANT TO ANY OTHER STATE OR FEDERAL LAW
SECTION 12. RISK TO PUBLI C HEALTH.

| F THE DEPARTMENT DETERM NES THAT ANY HAZARDOUS SUBSTANCE OR
OTHER CHEM CAL POSES A POTENTI AL HEALTH RI SK TO THE GENERAL
PUBLI C | N AN AREA SURROUNDI NG THE WORKPLACE, | T SHALL | NFORM THE
NEAREST PUBLI C HEALTH AGENCY, HOSPI TAL AND FI RE COVPANY, AND
SHALL SUBM T TO THEM COPI ES OF EACH RELEVANT MATERI AL SAFETY
DATA SHEET OR HAZARDOUS SUBSTANCE FACT SHEET.

SECTI ON 13. PROTECTI ON OF EMPLOYEES.

19830H1236B2551 - 49 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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30

(A) CENERAL RULE. --NO EMPLOYER SHALL DI SCHARGE OR CAUSE TO
BE DI SCHARGED, OR OTHERW SE DI SCI PLI NE OR I N ANY MANNER
DI SCRI M NATE AGAI NST AN EMPLOYEE BECAUSE THE EMPLOYEE HAS FI LED
A COVPLAI NT, ASSI STED THE DEPARTMENT W TH RESPECT TO AN
I NSPECTI ON UNDER SECTI ON 14, HAS | NSTI TUTED OR CAUSED TO BE
I NSTI TUTED ANY PROCEEDI NG UNDER OR RELATED TO THI S ACT, HAS
TESTI FIED OR | S ABOUT TO TESTI FY | N ANY PRCCEEDI NG HAS
REQUESTED ANY | NFORVATI ON OR PROPERLY REFUSED WORK UNDER SECTI ON
5, OR HAS EXERCI SED ANY RI GHT AFFORDED PURSUANT TO THE
PROVI SIONS OF TH S ACT.

(B) BURDEN OF PROCF. --1F THE DEPARTMENT OR THE EMPLOYEE
ESTABLI SHES THAT W THI N THE SI X MONTHS PRI OR TO THE ALLECGED
VI OLATI ON THE EMPLOYEE EXERCI SED ANY RI GHT PROVIDED IN TH S ACT,
THE EMPLOYER SHALL HAVE THE BURDEN TO SHOW JUST CAUSE FOR HI' S
ACTI ON BY CLEAR AND CONVI NCI NG EVI DENCE.

(© VWAIVERS | NVALI D. - - ANY WAl VER BY AN EMPLOYEE OR APPLI CANT
FOR EMPLOYMENT OF THE BENEFI TS OR REQUI REMENTS OF THI S ACT SHALL
BE AGAI NST PUBLI C POLI CY AND SHALL BE NULL AND VO D. ANY
EMPLOYER S REQUEST OR REQUI REMENT THAT AN EMPLOYEE WAI VE ANY
Rl GHTS UNDER THI S ACT AS A CONDI TI ON OF EMPLOYMENT SHALL
CONSTI TUTE A VI CLATI ON.

SECTI ON 14. COVPLAI NTS AND | NVESTI GATI ONS.

(A) PROCEDURE. - - THE DEPARTMENT | S HEREBY EMPONERED TO
PREVENT ANY VI CLATIONS OF THI S ACT. ALL PROCEEDI NGS UNDER THI S
SECTI ON W LL BE SCHEDULED AND DECI S| ONS RENDERED W TH ALL
DELI BERATE SPEED I N THE | NTERESTS OF PROTECTI NG EMPLOYEES AND
MEMBERS OF THE PUBLI C FROM THE DANGERS OF CHEM CAL SUBSTANCES.
ANY PERSON WHO BELI EVES THERE IS A VI OLATI ON BY AN EMPLOYER OR
SUPPLI ER OF TH S ACT OR ANY PART THEREOF, MAY FI LE A COVPLAI NT
WTH N 180 DAYS OF THE VI OLATI ON W TH THE DEPARTMENT. THE
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COWVPLAI NT SHALL BE I N WRI TI NG VERI FI ED AND SHALL SET FORTH THE
GROUNDS FOR THE COWMPLAI NT. UPON REQUEST OF THE COWMPLAI NANT, HI' S
OR HER I DENTI TY SHALL NOT BE REVEALED. W THI N 30 DAYS AFTER
RECEI PT OF THE COWVPLAI NT, THE DEPARTMENT SHALL SO NOTI FY THE
RESPONDENT | N VRI TI NG AND PERM T THE RESPONDENT TO DEMONSTRATE
COWPLI ANCE WTH THI S ACT. | F SUCH COVPLI ANCE HAS NOT BEEN
DEMONSTRATED BY CLEAR AND CONVI NCI NG EVI DENCE TO THE DEPARTMENT
WTH N 14 DAYS OF THE MAI LI NG OF THE NOTI FI CATION, AND | F THE

© o0 N oo o A~ wWw N P

FACTS | N CONTROVERSY ARE SUSCEPTI BLE TO VERI FI CATI ON BY

=Y
o

I NSPECTI ON, AN EMPLOYEE OF THE DEPARTMENT SHALL | NSPECT, AT

=
=

REASONABLE TI MES, THE EMPLOYER S WORKPLACE AND ALL CONDI TI ONS

=
N

RELEVANT TO THE COVPLAI NT AND SHALL, IN A REASONABLE MANNER,

=
w

MAKE ANY ADDI TI ONAL | NVESTI GATI ON DEEMED NECESSARY FOR THE FULL

H
o

AND EFFECTI VE DETERM NATI ON OF THE EMPLOYER S OR SUPPLI ER S

=Y
(63}

COWPLI ANCE W TH THI S ACT. WHENEVER THE REPRESENTATI VE OF THE

=Y
(e}

DEPARTMENT PROCEEDI NG UNDER THI'S SECTION |'S DENI ED ADM SSI ON TO

=
\l

ANY PLACE OF EMPLOYMENT, HE MAY OBTAIN A WARRANT TO MAKE AN

=Y
oo

I NSPECTI ON OR | NVESTI GATI ON OF THE PLACE OF EMPLOYMENT FROM THE

=
O

APPROPRI ATE JUDI CI AL AUTHORI TY UPON A SHON NG OF THE FOLLOW NG

N
o

(1) THAT THE | NDI VI DUAL SEEKI NG THE WARRANT | S A DULY

N
=

AUTHORI ZED AGENT OF THE DEPARTMENT.

N
N

(2) THAT SUCH | NDI VI DUAL HAS ESTABLI SHED UNDER OATH OR

N
w

AFFI RVATI ON THAT THE PLACE OF EMPLOYMENT TO BE | NVESTI GATED

N
~

I N ACCORDANCE WTH THI S SECTION IS TO BE | NSPECTED TO

N
(63}

DETERM NE COVPLI ANCE OR NONCOWPLI ANCE W TH THE REQUI REMENTS

N
(e}

OF TH S ACT.

N
~

(B) PREREFUSAL WARRANT. - - UPON APPLI CATI ON TO THE APPROPRI ATE

N
oo

JUDI Cl AL AUTHORI TY AND FOR GOCD CAUSE SHOWN, THE DEPARTMENT MNAY

N
(o]

SEEK AND OBTAI N AN | NSPECTI ON WARRANT PRI OR TO THE 14- DAY PERI GD
30 SET FORTH I N SUBSECTION (A), AND/ OR PRI OR TO ANY REFUSAL BY
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RESPONDENT TO VOLUNTARI LY ADM T A REPRESENTATI VE OF THE
DEPARTMENT.

(© | SSUANCE AND CONTENT OF ORDER. --I1F, UPON | NSPECTI ON OR
I NVESTI GATI ON OF A COVPLAI NT, THE DEPARTMENT FI NDS THAT A
RESPONDENT HAS VI OLATED ANY REQUI REMENTS OF THI' S ACT, | T SHALL
W THI N SEVEN DAYS | SSUE TO THE RESPONDENT AN ORDER TO COWPLY.
TH'S ORDER SHALL BE I N WRI TI NG AND SHALL SPECI FI CALLY DESCRI BE
THE NATURE OF THE VI CLATI ON AND SHALL STATE A REASONABLE TI ME
PERI GD, NOT TO EXCEED 90 DAYS, W TH N VWH CH THE VI OLATI ON MJUST
BE CORRECTED BY THE EMPLOYER.

(D) CIVIL PENALTIES. - - THE DEPARTMENT SHALL HAVE AUTHORI TY TO
ASSESS ANY CI VIL PENALTI ES FROM $500 TO $10, 000 FOR EACH
VI OLATION OF TH S ACT, UNLESS A GREATER AMOUNT | S SPECI FI ED
ELSEWHERE I N THI S ACT, G VI NG DUE CONSI DERATI ON TO THE
APPROPRI ATENESS OF THE PENALTY W TH RESPECT TO THE SI ZE OF THE
BUSI NESS OF THE EMPLOYER BElI NG CHARGED, THE GRAVITY OF THE
VI OLATI ON, THE GOOD FAI TH OF THE RESPONDENT AND THE HI STORY OF
PREVI QUS VI OLATI ONS. | F THE VI OLATI ON HAS NOT BEEN CORRECTED
WTH N THE TI ME PERI OD, THE DEPARTMENT MAY LEVY A FURTHER CI VI L
PENALTY OF NOT MORE THAN $5, 000 PER DAY FOR EACH VI OLATI ON.
CIVIL PENALTIES DUE UNDER THI S ACT SHALL BE PAID TO THE
DEPARTMENT FOR DEPOSI T | NTO THE STATE TREASURY AND MAY BE
COLLECTED BY THE DEPARTMENT IN A CIVIL ACTI ON BROUGHT I N THE
APPROPRI ATE COURT OF COMMON PLEAS. THE PENALTI ES COLLECTED SHALL
BE USED TO DEFRAY THE COSTS OF ADM NI STRATI ON AND ENFORCEMENT OF
TH' S ACT.

(E) HEARINGS. - - THE RESPONDENT MAY, I N WRI TI NG REQUEST THE
DEPARTMENT TO PROVI DE A HEARI NG CONCERNI NG ANY ORDERS TO COWPLY,
OR PENALTI ES LEVI ED UPON THE EMPLOYER UNDER THI S SECTI ON W THI N
30 DAYS OF THE RESPONDENT' S RECEI PT OF NOTI CE THEREOF. THE
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HEARI NG SHALL BE AFFORDED | N ACCORDANCE WTH 2 PA.C.S. § 101 ET
SEQ (RELATI NG TO ADM NI STRATI VE LAW AND PROCEDURE) . AFTER THE
HEARI NG THE DEPARTMENT SHALL AFFI RM REVERSE OR MODI FY | TS

ORI G NAL DETERM NATI ON.

(F) PRELI M NARY RELI EF. - - WHERE THE DEPARTMENT DETERM NES
THAT REASONABLE CAUSE EXI STS TO BELI EVE A VI CLATI ON HAS
OCCURRED, AND THAT SAI D VI OLATI ON MAY CAUSE | MVEDI ATE OR
| RREPARABLE HARM TO ANY EMPLOYEE OR MEMBER OF THE PUBLI C, THE
DEPARTMENT SHALL SEEK A PRELI M NARY OR SPECI AL | NJUNCTI ON | N THE
APPROPRI ATE COURT OF COMMON PLEAS. THE COURTS OF COVMON PLEAS
ARE HEREBY EMPOANERED TO, AND SHALL | SSUE SAI D | NJUNCTI VE RELI EF
UPON A PRI MA FACI E SHOWN NG BY THE DEPARTMENT OF A VI OLATI ON AND
A SHOW NG BY A PREPONDERANCE OF THE EVI DENCE THAT | MVEDI ATE AND
| RREPARABLE HARM | S LI KELY TO ENSUE.

(G | NTERFERENCE W TH | NSPECTI ON. - - ANY EMPLOYER OR
I NDI VI DUAL WHO W LLFULLY OBSTRUCTS OR | MPEDES AN AUTHORI ZED
REPRESENTATI VE OF THE DEPARTMENT FROM CARRYI NG OQUT AN
I NVESTI GATI ON OR | NSPECTI ON PURSUANT TO THI S ACT OR WHO REFUSES
ENTRY TO AN AUTHORI ZED REPRESENTATI VE OF THE DEPARTMENT TO ANY
WORKPLACE WHERE SUCH | NSPECTI ON | S AUTHORI ZED BY A WARRANT,
SHALL BE ASSESSED A ClVIL PENALTY OF NOT MORE THAN $1, 000. ANY
PERSON WHO G VES ADVANCE NOTI CE OF ANY | NSPECTI ON TO BE
CONDUCTED UNDER THI S ACT, W THOUT AUTHORI TY FROM THE DEPARTMENT,
SHALL BE ASSESSED A ClIVIL PENALTY OF NOT MORE THAN $1, 000.

SECTI ON 15. JUDI Cl AL REVI EW AND ENFORCEMENT.

(A) APPELLATE REVI EW - - ANY PERSON OR PERSONS AGGRI EVED BY A
FI NAL DETERM NATI ON OF THE DEPARTMENT PURSUANT TO SECTI ONS 11
AND 14 MAY FILE A PETITION FOR REVIEWW THI N 30 DAYS OF SAI D
DETERM NATI ON I N THE COWWONVWEALTH COURT PURSUANT TO 42 PA.C. S. 8§
763(A) (RELATING TO DI RECT APPEALS FROM GOVERNMENT AGENCI ES) .
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THE DECI SI ON OF THE DEPARTMENT SHALL NOT BE REVERSED CR MODI FI ED
UNLESS SAI D DECI SION | S FOUND TO BE ARBI TRARY, CAPRI Cl OUS,
| LLEGAL OR NOT SUPPORTED BY SUBSTANTI AL EVI DENCE.

(B) ORI G NAL ACTI ON. - - ANY PERSON MAY BRING A CIVIL ACTION IN
THE APPROPRI ATE COURT OF COMMON PLEAS ON H' S OMN BEHALF AGAI NST
ANY EMPLOYER OR SUPPLI ER FOR A VI OLATI ON OF ANY PROVI SI ON OF
TH'S ACT OR ANY RULE PROMULGATED PURSUANT THERETO, OR AGAI NST
THE DEPARTMENT FOR FAI LURE TO ENFORCE THE PROVI SIONS OF THI S ACT
OR ANY RULE OR REGULATI ON PROMULGATED PURSUANT THERETO. WHERE
THE ACTI ON | NVOLVES THE RI GHTS OF MORE THAN ONE EMPLOYEE, ANY
CERTI FI ED OR RECOGNI ZED COLLECTI VE BARGAI NI NG REPRESENTATI VE
SHALL HAVE STANDI NG TO SUE ON BEHALF OF SAI D EMPLOYEES. THE
COURT MAY | SSUE, WHENEVER | T DEEMS APPROPRI ATE, A PRELI M NARY,
PERVANENT OR SPECI AL | NJUNCTI ON AND AWARD COVPENSATORY AND
LI QUI DATED DAMAGES, COSTS AND EXPENSES OF LI Tl GATI ON, | NCLUDI NG
EXPERT W TNESS FEES AND REASONABLE ATTORNEY FEES.

SECTI ON 16. FALSE STATEMENTS.

ANY PERSON WHO KNOW NGLY MAKES ANY FALSE STATEMENT,
REPRESENTATI ON OR CERTI FI CATI ON I N ANY LI ST, RECORD OR OTHER
DOCUMENT REQUI RED TO BE MAI NTAI NED PURSUANT TO THI S ACT SHALL BE
ASSESSED A ClVIL PENALTY OF NOT MORE THAN $10, 000, OR SHALL BE
QU LTY OF A CRIM NAL OFFENSE CLASSED AS A M SDEMEANOR OF THE
FI RST DEGREE, OR BOTH. ANY EMPLOYER OR SUPPLI ER WHO W LLFULLY OR
RECKLESSLY PREPARES A MATERI AL SAFETY DATA SHEET FOR THE PURPOSE
OF W THHOLDI NG OR FALSI FYI NG RELEVANT | NFORVATI ON CONCERNI NG THE
NATURE AND SEVERI TY OF THE HAZARDOUS NATURE OF THE SUBSTANCE
SHALL BE ASSESSED A ClIVIL PENALTY OF NOT MORE THAN $10, 000, OR
SHALL BE GUILTY OF A CRIM NAL OFFENSE CLASSED AS A M SDEMEANCR
OF THE FI RST DEGREE, OR BOTH.

SECTI ON 17. RULES AND REGULATI ONS.
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THE DEPARTMENT SHALL, I N THE MANNER PROVI DED BY LAW
PROMULGATE SUCH RULES AND REGULATI ONS AND PROVI DE SUCH FORMS AND
WRI TTEN MATERI ALS AS ARE NECESSARY TO CARRY QUT THE PROVI SI ONS
OF TH S ACT.

SECTI ON 18. CONSTRUCTI ON OF ACT.

(A) NO RELEASE FROM LI ABILITY.--NOTHI NG IN THIS ACT SHALL IN
ANY WAY RELI EVE AN EMPLOYER OR SUPPLI ER FROM LI ABI LI TY WTH
REGARD TO THE HEALTH AND SAFETY OF AN EMPLOYEE OR OTHER PERSONS
EXPOSED TO ANY SUBSTANCES, NOR SHALL I'T RELI EVE AN EMPLOYER OR
SUPPLI ER FROM ANY OTHER DUTY OR RESPONS| Bl LI TY UNDER ANY OTHER
PROVI SI ON OF LAW

(B) CONSTRUCTI ON W TH FEDERAL LAW--THI S ACT IS TO BE READ
N CONJUNCTI ON W TH ANY PROVI SI ON OF FEDERAL LAW PROVI DI NG FOR
THE | DENTI FI CATI ON, LABELI NG OR PROVI DI NG OF | NFORVATI ON
CONCERNI NG HAZARDOUS SUBSTANCES AND |'S | NTENDED TO SUPPLEMENT
SUCH FEDERAL REGULATI ON I N THE | NTERESTS OF PROTECTI NG THE
HEALTH AND SAFETY OF CI TI ZENS OF THE COMVONVEALTH.

(© LOCAL ORDI NANCES. --THI S ACT SHALL NOT PREEMPT OR
SUPERSEDE ANY LOCAL ORDI NANCE OR RULE CONCERNI NG THE SUBJECT
MATTER OF THI S ACT, EXCEPT TO THE EXTENT THAT SAI D LOCAL
ORDI NANCE OR RULE DI RECTLY CONFLICTS W TH THE PROVI SI ONS HEREI N.
SECTI ON 19. SEVERABI LI TY.

THE PROVI SIONS OF THI S ACT ARE SEVERABLE. | F ANY PROVI SI ON OF
TH'S ACT OR I TS APPLI CATI ON TO ANY PERSON COR Cl RCUMSTANCES | S
HELD | NVALI D, THE | NVALI DI TY SHALL NOT AFFECT OTHER PROVI SI ONS
OR APPLI CATIONS OF TH S ACT WH CH CAN BE @ VEN EFFECT W THOUT
THE | NVALI D PROVI SI ON OR APPLI CATI ON.

SECTI ON 20. FEES.

(A) EMPLOYER AND SUPPLI ER FEE. - - THE DEPARTMENT SHALL ASSESS

A FEE FROM ALL SUPPLI ERS AND EMPLOYERS TO HELP DEFRAY THE COSTS
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OF ADM NI STRATION OF THI'S ACT. SAI D FEE SHALL BE NO GREATER THAN
$50: PROVI DED, THAT ANY GROUP OR CLASS OF EMPLOYERS EXEMPTED BY
THE DEPARTMENT FROM AUTOMATI C FI LI NG OF HAZARD AND/ OR

ENVI RONVENTAL SURVEY FORMS, PURSUANT TO SECTI ON 3(G), SHALL ALSO
BE EXEMPTED FROM PAYI NG ANY FEE UNDER THI S SUBSECTI ON.

(B) TRADE SECRET CLAI MB. - - THE DEPARTMENT SHALL HAVE THE
AUTHORI TY TO ASSESS A FEE NO GREATER THAN $50 FOR THE FI LI NG OF
EACH TRADE SECRET CLAI M MADE PURSUANT TO SECTI ON 11.

SECTI ON 21. APPROPRI ATl ON.

THE SUM OF $2, 900, 000, OR AS MJCH THEREOF AS MAY BE
NECESSARY, | S HEREBY APPROPRI ATED FROM THE GENERAL FUND TO THE
DEPARTMENT OF HEALTH TO CARRY OUT THE PURPCSE OF THI'S ACT.

SECTI ON 22. EFFECTI VE DATE.

(A) SECTIONS 4(B), 5(C)(2), (D) AND 6 SHALL TAKE EFFECT IN
ONE YEAR AS TO THE LABELI NG OF CONTAI NERS OF HAZARDOUS
SUBSTANCES, AND | N TWD YEARS AS TO LABELI NG OF ALL OTHER
CONTAI NERS.

(B) THE OBLI GATI ON OF THE DEPARTMENT TO CREATE LI STS OF
HAZARDOUS SUBSTANCES SHALL TAKE EFFECT | MVEDI ATELY, AND THE
DEPARTMENT SHALL MAI L TO EACH EMPLOYER COPI ES OF SAID LI STS AND
THE HAZARDOUS SURVEY FORMS W THI N SI X MONTHS.

(C) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT IN SI X
MONTHS.
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