PRINTER S N0 1417

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1212 5

I NTRODUCED BY COWNELL AND CEI ST, JUNE 15, 1983

REFERRED TO COVM TTEE ON BUSI NESS AND COVMERCE, JUNE 15, 1983

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 1, 1978 (P.L.584, No.109), entitled "An

act establishing an agency to create the |inkage necessary
for the planning of an econom c devel opnent system for

Pennsyl vani a, and maki ng an appropriation,” authorizing the
MIlrite Council to make recoverable grants and to provide
techni cal assistance to qualified enpl oyee groups, their

| abor representatives or other groups to help finance
feasibility studies of the purchase of existing businesses in
Pennsyl vani a which are in danger of being shut down or noving
out of the Commonweal th; providing for admnistrative

assi stance; specifying the procedures to be followed in
maki ng such grants; and maki ng an appropriation.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 6 of the act of July 1, 1978 (P.L.584,

No. 109), known as the MIrite Act, is anended to read:

Secti on 6. Powers and duties of council.

(1) Undertake research and investigation relating to the
pronotion of the industrial potential of Pennsylvani a.

(2) Create plans for economc revitalization of
Conmonweal th i ndustri es.

(3) Reconmend inplenentation procedures for all plans,
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maxi m zi ng exi sting nechanisnms with proven ability to
acconplish tasks, |inkages anong current prograns, business,
| abor and governnent insights into practicality and

wor kabi lity of suggested approaches.

(4) Encourage and stinulate cooperation and coordi nation
anong Federal, State and | ocal prograns.

(5) Reconmend structural changes and updating of
econonic delivery tools of State Governnment to the Governor
and Ceneral Assenbly.

(6) Draw upon | abor, nmanagenent and gover nment
participants to promul gate plans and inpl enent procedures.

(7) Reconmend organi zational structure and participants
particularly suited to |l ocal needs and conditi ons.

(7.1) Conmission feasibility studies for and provide

t echni cal assi stance to groups consi dering enpl oyee ownership

of existing enterprises in danger of being shut down or of

nmovi ng out of the Commonweal t h.

(8) The council shall have the power to:

(i) Enter into contracts.

(i1i) Appoint, fix conpensation of, and prescribe
duties of an executive director, secretary and such ot her
personnel as the council deens necessary to acconplish
t he purposes of this act.

(ii1) Retain counsel.

(iv) Accept grants from public and private sources.

(v) Borrow noney and issue obligations, secured or
unsecured, to acquire, hold, own and pl edge or dispose of
funds, noney, securities and other property, real or
personal, tangible or intangible to the extent necessary

to carry out the purposes of this act, including nmaking
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recoverabl e grants and provi di ng techni cal assi stance to

groups consi deri ng enpl oyee ownership, as defined in

section 6.1.

(vi) Adopt and promul gate rules and regul ati ons
necessary to acconplish the provisions of this act.
Section 2. The act is anmended by addi ng sections to read:

Section 6.1. Adnministration of enpl oyee ownership feasibility

st udi es.

(a) For purposes of this act, "enterprise" shall include a

conpany as an ongoi ng concern, the assets of an exi sting conpany

or the assets of a conpany whi ch has been cl osed for no nore

t han one year as of the date of application for the feasibility

study grant.

(b)Y Applicants for feasibility study grants shall be linmted

(1) An enpl oyee group consi deri ng ownership of the

enterprise in which a nmpjority of its nenbers are presently

enpl oyed in or were enpl oyed by the enterprise.

(2) The | abor representati ves of an enpl oyee group

consi deri ng ownership of the enterprise in which the group's

menbers are enpl oyed or were enpl oyed.

(3) Any other representative of such an enpl oyee group

whi ch the council accepts as a proper representative for the

pur poses of this subsection.

(c) The council shall set annually a mini num capitati on

anount per enpl oyee, which an applicant for a feasibility study

grant nust neet by enpl oyee contri buti ons or other neans,

provi ded that the m ni nrum anount set by the council shall be no

| ess than $200 per enpl oyee. The council shall al so establish

criteria and standards and set annually the nmaxi mum fee schedul e
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whi ch shall apply to all services rendered as part of the

feasibility study. To the extent possible, private sector

corporations shall be enployed in conducting feasibility

st udi es.

(d) The council shall require, as a precondition to nmaking a

grant to a qualified enpl oyee group, a prefeasibility study

whi ch nmeets the standards and criteria established by the

counci | .

(e) Upon a showing to the council by the applicant that the

appli cati on has:

(i) a prefeasibility study which indi cates that

there is a likelihood that the applicant coul d operate

t he conpany profitably; and

(ii) a contribution to the financing of the

feasibility study equal to the annual m ni mum capitation

rate nultiplied by the nunber of enpl oyees whose

interests are at stake:; and, upon determnm nation by the

council that individuals or organi zati ons renderi ng

services for the applicant nmeet the criteria and

st andar ds establi shed by the council, the council shal

set aside an anount equal to the difference between the

cost of the feasibility study and applicant's

contri bution: Provided, That the anount set asi de shal

not exceed the applicant's contri buti on or $50, 000,

whi chever is | ess.

The nunber of enpl oyees whose interests are at stake shall be

equal to the nunber of enployees in an enterprise as of the date

of application, if the enterprise is an ongoi ng busi ness, or

equal to the nunber of enpl oyees as of the date of shut-down, if

the enterprise is no | onger in operation.
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(f) The feasibility study grants shall be recoverabl e and

the anpunts di sbursed returned to the General Fund of the

Commpnweal th and shall be avail able to the council to be used

exclusively for the purposes outlined in this act:

(1) |If the enterprise studied is purchased by the

enpl oyee group, the enpl oyee group shall reinburse the entire

anount of the grant in a lunp sumat the cl osing of the

pur chase of the conpany or within one yvear after the date of

the rel ease of the grant by the council, whichever occurs

later. In addition to repaying the full anpunt disbursed, the

applicant shall, on the sane date, al so pay interest accrued

on the grant amount at the rate of two-thirds of the prine

rate as of January 1 of the year in which the grant i s nade.

(2) |If the enterprise studied is not purchased by the

enpl oyee group, the applicant shall subnit a final report

concerning the feasibility of repaying the grant.

Section 6.2. Adm nistrative assistance to council .

The admi ni strati ve departnents and agencies of the

Commpnweal th shall cooperate with and provide staff and

techni cal assi stance to the council in carrying out the

provi sions of this act.

Section 3. The sum of $500,000, or as mnuch thereof as may be
necessary, is hereby appropriated to the MIrite Council for the
fiscal year July 1, 1983 to June 30, 1984 for the financing of
feasibility study recoverable grants.

Section 4. This act shall take effect in 60 days.
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