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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 816 %5

| NTRODUCED BY MAI ALE, SALVATORE, HARPER, CIM NI, ROBBI NS,
MORRI S, NOYE, BELFANTI, KLI NGAMVAN, SAURMAN, VROON, O BRI EN
KGSI NSKI, WOGAN, GANNON, DURHAM PERZEL, SCHEETZ, Pl STELLA,
KASUNI C, DALEY, DONATUCCI, BELOFF, PUNT, FISCHER, MERRY
BURD, JOHNSON, HERSHEY, DeLUCA, TIGUE, Cl VERA, BLAUM BALDW N
AND MRKONI C, APRIL 19, 1983
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further defining

"del i nquent act"; and further providing for procedure

relating to juvenil es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "delinquent act"” in section
6302 of Title 42 of the Pennsylvania Consolidated Statutes is
amended to read:

§ 6302. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

* x *

"Del i nquent act."

(1) The termneans an act designated a crinme under the

| aw of this Commpbnweal th, or of another state if the act
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occurred in that state, or under Federal |aw, or under |ocal
or di nances.
(2) The termshall not include:
(1) [the] The crine of nurder[; or
(i1i) summary offenses, unless the child fails to pay
a fine levied thereunder, in which event notice of such
fact shall be certified to the court].

(ii) The crinmes of rape, kidnapping, robbery as

defined in 18 Pa.C.S. § 3701(a)(1)(i) and (ii) (relating

to robbery), arson, involuntary devi ate sexual

i ntercourse, felonious aggravated assaul t, aggravat ed

assault with a deadly weapon, voluntary nmansl|l aughter or

attenpted nurder where the accused is 15 years of age or

ol der and has previ ously been adjudi cated del i nquent of

any of these offenses subsequent to his 14th birthday.

(iii) Any crine conmitted by a person under 18 vyears

of age who has been convicted of a crine, other than a

sunmary offense, in the adult courts or who i s awaiting

trial in the adult courts on a crine other than a sunmary

of f ense.

(iv) Summary offenses, unless the child fails to

comply with the | awful sentence inposed for the offense.

Section 2. Sections 6303(b), 6322, 6335(a), 6336(d),
6352(a)(6) and 6355(e) of Title 42 are anended to read:
§ 6303. Scope of chapter.

(b) Mmnor judiciary.--No child shall be detained, commtted
or sentenced to inprisonnment by a district justice or a judge of

the mnor judiciary. Alawtrained nenber of the mnor judiciary
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may, upon finding a juvenile gquilty of a sunmary of fense, inpose

a sentence of a fine, restitution or participation in a

communi ty service work program whi ch has been previously

approved by the famly court.

§ 6322. Transfer fromcrimnal proceedings.
(a) GCeneral rule.--Except as provided in 75 Pa.C.S. § 6303
(relating to rights and liabilities of mnors), if it appears to

the court in [a] crimnal [proceeding] proceedi ngs other than

[murder,] those which fall under the jurisdictional exclusions

to the definition of "delinquent act" in section 6302(2) (i),

(ii) or (iii) (relating to definitions) that the defendant is a

child, this chapter shall inmediately becone applicable, and the
court shall forthwith halt further crimnal proceedings, and,
where appropriate, transfer the case to the division or a judge
of the court assigned to conduct juvenile hearings, together
with a copy of the accusatory pleading and ot her papers,
docunents, and transcripts of testinony relating to the case. If
it appears to the court in a crimnal proceeding charging
murder, that the defendant is a child, the case may simlarly be
transferred and the provisions of this chapter applied. In

det er mi ni ng whet her the def endant should be treated as a chil d,

the standards for anenability set forth in section

6355(a)(4)(iii) (relating to transfer to crim nal proceedi ngs)

shall be applied. The defendant shall be taken forthwith to the

probation officer or to a place of detention designated by the
court or released to the custody of his parent, guardi an,
custodi an, or other person legally responsible for him to be
brought before the court at a tinme to be designated. The
accusatory pleading may serve in lieu of a petition otherw se

required by this chapter, unless the court directs the filing of
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a petition.

(b) Transfer of convicted crimnal cases.--If in a crimnal
proceedi ng charging nurder the child is convicted of a crine
| ess than nurder, the case may be transferred for disposition to
the division or a judge of the court assigned to conduct
juvenil e hearings.

8§ 6335. Rel ease or holding of hearing.

(a) GCeneral rule.--After the petition has been filed the
court shall fix a time for hearing thereon, which, if the child
is in detention or shelter care shall not be later than ten days
after the filing of the petition. If the hearing is not held
within such time, the child shall be imediately rel eased from
detention or shelter care. A child may be detained or kept in
shelter care for an additional single period not to exceed ten
days where:

(1) the court determnes at a hearing that:

(1) wevidence material to the case is unavail abl e;

(i1i) due diligence to obtain such evidence has been
exerci sed; and

(ii1) there are reasonable grounds to believe that
such evidence will be available at a |ater date; and
(2) the court finds by clear and convincing evi dence

t hat :

(i) thelife of the child would be in danger;

(ii) the community woul d be exposed to a specific
danger; or

(tit) the child will abscond or be renoved fromthe
jurisdiction of the court.

Any delay in the hearing which results from conti nuances

requested or caused by defense counsel shall not be included in
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deternm ning the period of tine during which a child may be

detai ned or kept in shelter care. The court shall direct the

i ssuance of a summons to the parents, guardian, or other
custodi an, a guardian ad |item and any other persons as appear
to the court to be proper or necessary parties to the
proceedi ng, requiring themto appear before the court at the
time fixed to answer the allegations of the petition. The
summons shall also be directed to the child if he is 14 or nore
years of age or is alleged to be a delinquent. A copy of the
petition shall acconpany the sunmons.

* * %

§ 6336. Conduct of heari ngs.

* * %

(d) [Proceeding in canera.--Except in hearings to declare a

person in contenpt of court, the] Proceedings.--The general

public shall not be excluded from|[hearings under this chapter.
Only the parties, their counsel, w tnesses, and other persons
acconpanying a party for his assistance, and any other person as
the court finds have a proper interest in the proceeding or in
the work of the court may be admtted by the court. The court
may tenporarily exclude the child fromthe hearing except while

al | egations of his delingquency are being heard] proceedi ngs

under deli nquency petitions chargi ng conduct which, if conmmtted

by an adult, would constitute a felony.

8§ 6352. Disposition of delinquent child.

(a) GCeneral rule.--If the child is found to be a delinquent
child the court nmay nmake any of the follow ng orders of
di sposition best suited to his treatnent, supervision,

rehabilitation, and wel fare:

* * %
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1 (6) An order of the ternms of probation nmay include an

2 appropriate fine considering the nature of the act commtted
3 or restitution not in excess of actual damages caused by the
4 child which shall be paid fromthe earnings of the child

5 recei ved through participation in a constructive program of

6 service or education acceptable to the victimand the court

7 [ wher eby, during the course of such service, the child shal

8 be paid not |ess than the m ni num wage of this Comonweal t h].
9 In ordering such restitution or service, the court shall take
10 into consideration the age, physical and nental capacity of
11 the child and the service shall be designed to inpress upon
12 the child a sense of responsibility for the injuries caused
13 to the person or property of another. The order of the court
14 shall be limted in duration consistent with the limtations
15 in section 6353 (relating to limtation on and change in

16 pl ace of commitment) and in the act of May 13, 1915 (P.L. 286,
17 No. 177), known as the "Child Labor Law." The court order

18 shall specify the nature of the work[,] and the nunber of

19 hours to be spent perform ng the assigned tasks[, and shal
20 further specify that as part of a plan of treatnent and
21 rehabilitation that up to 75% of the earnings of the child be
22 used for restitution in order to provide positive
23 rei nforcenent for the work performned].
24 In selecting fromthe alternatives set forth in this section
25 the court shall follow the general principle that the
26 disposition inposed should provide the neans through which the
27 provisions of this chapter are executed and enforced consi stent
28 wth section 6301(b) (relating to purposes) and when confi nenment
29 is necessary, the court shall inpose the m ni num anount of

30 confinenment that is consistent with the protection of the public
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and the rehabilitati on needs of the child.

* * %

8§ 6355. Transfer to crimnal proceedings.

* * %

(e) Murder or other designated felonies.--Were the petition

al | eges conduct which if proven would [constitute nmurder] fall

under the jurisdictional exclusions to the definition of

"deli nguent act" in section 6302 (relating to definitions), the

court shall require the offense to be prosecuted under the
crimnal |aw and procedures, except where the case has been
transferred pursuant to section 6322 (relating to transfer from
crimnal proceedings) fromthe division or a judge of the court
assigned to conduct crimnal proceedings.

* %k

Section 3. This act shall apply to crinmes and del i nquent
acts committed on and after the effective date of this act.

Section 4. This act shall take effect in 60 days.
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