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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 641 5

I NTRODUCED BY PI CCOLA, APRIL 5, 1983

REFERRED TO COW TTEE ON STATE GOVERNMENT, APRIL 5, 1983
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AN ACT
Amendi ng the act of March 30, 1811 (P.L.145, No.99), entitled

"An act to anend and consolidate the several acts relating to

the settlenent of the public accounts and the paynent of the

public nonies, and for other purposes,” authorizing deferred

conpensati on prograns for State enpl oyees; establishing a

board; and providing restrictions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section VIII of the act of March 30, 1811
(P.L.145, No.99), entitled "An act to amend and consolidate the
several acts relating to the settlenment of the public accounts
and the paynent of the public nonies, and for other purposes,"”
anended July 18, 1974 (P.L.472, No.168), is anended to read:

Section VIII. And be it further enacted by the authority
af oresaid, That the state treasurer shall pay all grants,
sal aries, annuities, gratuities, and pensions established by
| aw, and nake all other paynents which are or shall be so fixed

by law, that the sumto be paid cannot be affected by the

settl enent of any account, nor increased nor dimnished by the
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di scretionary powers of the auditor-general and state treasurer;
Provi ded however, That in relation to pensions payabl e under
decrees of courts, the state treasurer may, if he deens it
proper, refer the said decrees or certificates back to the court
for revision, stating his reasons therefor: And al so provided,
That the treasurer or other officer in charge of payrolls for

the State or any county, city, town or other political

subdi vi si on may meke systematic investnments in nutual funds,

savi ngs accounts or governnment bonds or meke prem um paynents on

life insurance or annuity contracts to any institution or

conpany |icensed and aut horized in accordance with the rul es and

regul ati ons promul gated by the appropriate State agencies to

accept deposits or sell such products in this State for the

pur pose of funding a deferred conpensati on program for enpl oyes.
Section 2. The act is anmended by adding a section to read:

Section VIIl.2.--(a) As used in this section "Comonweal th

officer or enploye" neans (i) any individual who is an el ected

or appointed official of the Commonweal th, (ii) any individual

enpl oyed by the Commpbnweal th, or (iii) any individual under

contract to the Commpnweal th where it is deened an enpl oyer -

enpl oye rel ati onshi p exi sts. "Conpensati on" neans pay for nornal

or contracted servi ces rendered.

(b) There is hereby created a Deferred Conpensati on Board

whi ch shall consist of five nenbers, including the State

Treasurer, who shall serve as chairnman, the Conmi ssi oner of

| nsurance, the Secretary of Budget and Administration and two

enpl oyes, one of whom shall be a nmanagenent enpl oye of the

Commpnweal th and one of whom shall be an enpl oye covered by

col |l ecti ve bargai ni ng agreenents to be appoi nted by the

Governor. The Attorney General of the Commpbnwealth shall serve
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1 as legal advisor to the board. The Deferred Conpensati on Board

2 shall serve without additional conpensation and shall be

3 required to neet not less than annually or at any other such

4 tine as called by the chairman or _a majority of the board. It

5 shall be the duty of said board to establish a deferred

6 conpensation programand nmay by contract enter into voluntary

7 agreenment with any State officer or enploye whereby the State

8 agrees to defer and deduct a portion of the officers' or

9 enployes' conpensation fromthe State in accordance with the

10 program Notwi thstanding any other provisions of any |law, the

11 board, in accordance with the deferred conpensation plan is

12 hereby authorized to invest the nonies held pursuant to the

13 deferred conpensation programin any legitimate investnent,

14 which may include but not be Iimted to |life insurance contracts
15 and fixed or variable annuities. The Deferred Conpensation Board
16 shall approve all conpanies which shall offer a deferred

17 conpensation programto State officers and enpl oyes. Any conpany
18 not receiving the approval of the Deferred Conpensati on Board

19 shall not be allowed to offer its programto any State officer
20 or_enploye. Any approved conpany shall be |icensed to contract
21 business in this State. The board shall continually review and
22 analyze the operation of this act and nmake reconmendations for
23 inprovenents therein. The board shall determ ne when enpl oye
24 contributions or deferred anounts nay be withdrawn in cases of
25 financial hardship. The board shall be responsible for the
26 overall administration of the plan. This includes naintaining
27 accounts and records as are necessary and appropriate to the
28 efficient operation of the act, but nay contract with a private
29 firmable and qualified to provide consolidated billing

30 services, participant enroll nent services, partici pant accounts
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and other rel ated services as desi gnated by the pl an

adm ni strator.

(c) The mininum anmount a State officer or enpl oye may el ect

to defer shall be ten dollars per nobnth and in no event shal

the total anmpunt deferred in any year exceed the total anpunt as

set forth in the Internal Revenue Code, 26 U S.C. § 457. Such a

deferred conpensati on program shall exi st and serve in addition

to, and shall not be a part of any retirenment or pension system

for public officers or enployes. The State shall not be

responsi ble for any i nvestnent | oss incurred in the program nor

shall the State contribute to the deferred conpensati on program

Any i ncone deferred under such authorized agreenent shal

continue to be included as regul ar conpensati on for conputing

reti renent and pensi on benefits earned by any State officer or

enpl oye, but any sum deferred or deducted shall not be incl uded

in the conputati on of any Federal or State i ncone taxes w thheld

on behal f of any such officer or enpl oye.

(d) The state treasurer shall be desi gnated the

admi ni strator of the program Al funds which shall be w thheld

or deferred by the State in accordance with the terns of this

act shall remain an asset of the State until such tine as the

funds are distributed to the participant or his beneficiary in

accordance with the terns of the agreenent between the

partici pant and the state treasurer. The obligation of the State

to the enpl oye and approved contractors shall be a contractual

obligation only with no preferred or special interest in

deferred funds to such enpl oye or contractor.

(e) No contracting officer or enpl oye partici pant,

beneficiary nor any assi gnee shall have the right to comut e,

sell, assign or otherw se transfer or convey the rights to
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recei ve any paynents under agreenents entered into pursuant to

this section and such paynents and ri ghts are expressly decl ared

to be nonassi gnabl e and nontr ansf er abl e.

(f) A participant may i ncrease or decrease the anpunt of

conpensation to be deferred, but only at the quarterly pl an

anni versary dates and the m ni mum nay not be reduced bel ow t he

anount set by the board.

(g) A participant may withdraw fromthe agreenent in

accordance with the approved plan by notice in witing signed by

the partici pant and approved by the adm ni strator and such

wi t hdrawal shall discontinue future deferrals by the State but

shall not operate to wi thdraw any funds theretofore contri buted,

except in cases of approved financi al hardship.

(h) Every State officer or enpl oye who, upon the effective

date of this act has either been in office or enpl oyed by the

State, shall imediately be eligible for participation in a

deferred conpensati on plan. Thereafter, any el ective official or

departnent head shall becone eligible for participati on upon the

date he assunes office. Al other State officers or enpl oyes

shal|l become eliqgi ble upon conpl eti on of siXx consecutive nonths

of enpl oynent.

(i) The Deferred Conpensati on Board shall extend its

adm ni strative funding and marketing facilities to any political

subdi vi sion which elects to utilize themin providing a deferred

conpensation plan to its enpl oyes. Each political subdivision

shal | designate an officer to coordinate the deferred

conpensati on program

(j) Any political subdivision of the State may establish a

deferred conpensation plan for its enpl oyes. Partici pati on shal

be by witten agreenents between each enpl oye and t he governi ng
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body of the subdivision. The agreenent will provide for the

deferral of conpensati on and the subseguent adm ni strati on of

its funds. Each political subdivision nmay choose such fundi ng as

is deened appropriate, including, but not limted to fixed and

vari able annuities, life insurance or other leqgitimte

i nvest nent.

(k) The deferred conpensati on program shall be adm ni stered

in strict conpliance to the Internal Revenue Code, 26 U S. C. §

457 and its acconpanyi ng requl ati ons.

Section 3. This act shall take effect in 60 days.
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