PRINTER S No. 100

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 91 “Toas

| NTRODUCED BY ZW KL, TRELLO, SEVENTY, POIT, HALUSKA, AFFLERBACH
M LLER, BELFANTI, JARCLI N, MERRY, LETTERVAN, WOZNI AK,
DOVBRONEKI , VAN HORNE, PERZEL, GANNON AND OLI VER, JANUARY 31,
1983

REFERRED TO COWM TTEE ON LI QUOR CONTROL, JANUARY 31, 1983

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled "An
2 act relating to alcoholic liquors, alcohol and nalt and

3 brewed beverages; anendi ng, revising, consolidating and

4 changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 aut hori zing special w ne dispensing |icenses for restaurants;
18 and providing penalties.

19 The General Assenbly of the Conmonweal th of Pennsyl vani a

20 hereby enacts as follows:

21 Section 1. The act of April 12, 1951 (P.L.90, No.21), known
22 as the Liquor Code, is anmended by addi ng sections to read:

23 Section 401.1. Authority to |Issue Special Wne Licenses to

24 Restaurants.--Subject to the provisions of this act and

25 requl ations pronul gated under this act, the board shall have
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authority to i ssue a special wi ne dispensing |license for any

premnm ses kept or operated by a restaurant and specified in the

license entitling the restaurant to purchase wine from a

Pennsyl vani a Li guor Store and to keep on the preni ses such w ne

and, subject to the provisions of this act and the requl ati ons

made thereunder, to sell the sane to patrons for consunpti on on

the restaurant prenises. Such |licenses shall be known as

restaurant wi ne di spensing |licenses. No person who hol ds, either

by appoi ntnent or el ection, any public office which involves the

duty to enforce any of the penal |laws of the United States of

Anerica or the penal | aws of the Commpbnweal th of Pennsyl vani a or

any penal ordi nance or resolution of any political subdivision

of this Commpnwealth, shall be i ssued a restaurant w ne

di spensing |license, nor shall such a person have any interest,

directly or indirectly, in any such |license.

Section 401.2. Wne D spensing; License Year; Hearings.--The

board shall hol d heari ngs on applicati ons for w ne di spensi ng

li censes and renewals thereof, as it deens necessary, at such

tinme as it shall fix, by requlation, for the purpose of hearing

testi nony for and agai nst applications for such |icenses and

renewal s thereof. The board may provide for the hol di ng of such

heari ngs by exam ners learned in the law, to be appointed by the

Governor, who shall not be subject to the act of Auqust 5, 1941

(P.L.752, No.286), known as the "Civil Service Act." Such

exanm ners shall nake report to the board in each case with their

reconmendati ons. The board shall, by requlation, fix the |license

year.

Section 401.3. Applications for Restaurant Wne Di spensing

Li censes.--(a) Every applicant for a restaurant w ne di spensi ng

license or for the transfer of an existing |license to anot her
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prenmi ses not then licensed shall file a witten application with

the board in such formand contai ni ng such i nformati on as the

board shall fromtine to tine prescribe, which shall be

acconpanied by a filing fee of twenty dollars ($20), the

prescri bed |license fee, and the bond herei nafter specifi ed.

Every such application shall contain a description of that part

of the restaurant for which the applicant desires a |icense and

shall set forth such other material information, description or

plan of that part of the restaurant where it is proposed to keep

and sell wine as nmay be required by the requl ati ons of the

board. The descriptions, informati on and plans referred to in

this subsecti on shall show the restaurant or the proposed

| ocation for the construction of a restaurant, at the tine the

application is nmade, and shall show any alterati ons proposed to

be nmade thereto, or the new buil di ng proposed to be constructed

after the approval by the board of the application for a |license

or for the transfer of an existing |license to another preni ses

not then |licensed. No physical alterations, inprovenents or

changes shall be required to be nade to any restaurant nor shal

any new buil ding for any such purpose, be required to be

constructed until approval of the application for |license or for

the transfer of an existing |license to another prenm ses not then

li censed by the board. After approval of the application, the

li censee shall make the physical alterations, inprovenments and

changes to the licensed prem ses, or shall construct the new

building in the manner specified by the board at the ti ne of

approval , and the licensee shall not transact any busi ness under

the license until the board has approved the conpl et ed physi cal

alterations, inprovenents and changes to the |licensed premn ses,

or the conpl eted construction of the new buil di ng as conf or nm ng
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to the specifications required by the board at the ti ne of

i ssuance or transfer of the license, and is satisfied that the

establishnent is a restaurant as defined by this act. The board

may require that all such alterations or construction or

conformty to definition be conpleted within six nonths fromthe

tinme of issuance or transfer of the license. Failure to conply

with these requirenents shall be consi dered cause for revocati on

of the license. No such |license shall be transferabl e between

the tine of issuance or transfer of the |license and the approval

of the conpleted alterations or construction by the board and

full conpliance by the |licensee with the requi renents of this

act, except in the case of death of the |licensee prior to ful

conpliance with all of the aforenmenti oned requirenments, in which

event, the license nay be transferred by the board as provi ded

in this act for the transfer of the license in the case of death

of the |icensee.

(b)Y |If the applicant is a natural person, his application

shall show that he is a citizen of the United States and has

been a resident of this Commonwealth for at | east two years

i mmedi ately precedi ng his application.

(c) |If the applicant is a corporation, the applicati on shal

show that the corporation was created under the | aws of

Pennsyl vania or holds a certificate of authority to transact

busi ness i n Pennsylvania, that all officers, directors and

st ockhol ders are citizens of the United States, and that the

manager of the restaurant is a citizen of the United States.

(d) Each application shall be signed and verified by oath or

affirmation by the owner, if a natural person, or, in the case

of an associ ation, by a nenber or partner thereof, or, in the

case of a corporation, by an executive officer thereof or any
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person specifically authori zed by the corporation to sign the

application, to which shall be attached witten evidence of his

(e) |If the applicant is an associ ati on, the application

shall set forth the nanes and addresses of the persons

constituting the association, and if a corporation, the nanes

and addresses of the principal officers thereof.

(f) Every applicant for a new license or for the transfer of

an existing license to another preni ses not then |icensed shal

post, for a period of a |least fifteen days beginning with the

day the application is filed with the board, in a conspi cuous

pl ace on the outside of the preni ses or at the proposed new

| ocation for which the license is applied, a notice of such

application, in such form of such size, and contai ni ng such

provi sions as the board nay require by its requl ati ons. Proof of

the posting of such notice shall be filed with the board.

(g) |If any false statenent is intentionally nmade in any part

of the application, the affiant shall be deened guilty of a

m sdeneanor of the third degree and, upon conviction, shall be

subject to the penalties provided by this act.

Secti on 401. 4. | ssuance of Restaurant Wne D spensing

Li censes. --Upon recei pt of the application, the proper fees and

bond, and upon being satisfied of the truth of the statenents in

the application that the applicant is the only person i n any

manner pecuniarily interested in the busi ness so asked to be

li censed and that no other person will be in any manner

pecuniarily interested therein during the conti nuance of the

li cense, except as hereinafter permtted, and that the applicant

is a person of good repute, that the preni ses applied for neet

all the requirenments of this act and the requl ati ons of the
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board, that the applicant seeks a |license as a restaurant w ne

di spenser, and that the i ssuance of such |license is not

prohi bited by any of the provisions of this act, the board

shall, in such case grant and i ssue to the applicant a |license.

The board shall, however, have the discretion to refuse a

li cense to any person or to any corporation, partnership or

associ ation if such person, or any officer or director of such

corporation, or any nenber or partner of such partnership or

associ ati on shall have been convicted or found quilty of a

felony within a period of five years i nmedi ately precedi ng the

date of application for the said |license.

Secti on 401.5. Li cense Fees.--(a) License fees for

restaurant wi ne di spensing |licenses shall be graduated accordi ng

to the popul ation of the nmunicipality as determ ned by the | ast

pr ecedi ng decenni al census of the United States in which the

restaurant is |ocated, as foll ows:

(1) In nunicipalities having a popul ati on of | ess than

fifteen hundred i nhabitants, one hundred fifty dollars ($150).

(2) In nunicipalities, except townshi ps, having a popul ati on

of fifteen hundred and nore but | ess than ten thousand

i nhabitants, and in townshi ps havi ng a popul ation of fifteen

hundred and nore but |ess than twel ve thousand i nhabitants, two

hundred dol |l ars ($200).

(3) In nunicipalities, except townshi ps, having a popul ati on

of ten thousand and nore but |less than fifty thousand

i nhabitants, and in townshi ps havi ng a popul ati on of twelve

t housand and nore but |less than fifty thousand i nhabitants,

t hree hundred dollars ($300).

(4) |In those nunicipalities having a popul ation of fifty

t housand and nore but | ess than one hundred thousand

19830H0091B0100 - 6 -



© o0 N oo o A~ wWw N P

N NN N N NN R R P R R PR R R
o 0o A W DN PP O © 0o N oo 0o W DN~ O

i nhabi tants, four hundred doll ars ($400).

(5) |In those nunicipalities having a popul ati on of one

hundred thousand and nore but | ess than one hundred fifty

t housand i nhabitants, five hundred doll ars ($500).

(6) |In those nunicipalities having a popul ati on of one

hundred fifty thousand and nore i nhabitants, six hundred doll ars

(b) Al license fees authori zed under this section shall be

coll ected by the board for the use of the nunicipalities in

whi ch such fees were coll ect ed.

(c) Wienever any checks issued in paynent of filing or

li cense fees shall be returned to the board as di shonored, the

board shall charge a fee of five dollars ($5) per hundred

dollars, or fractional part thereof, plus all protest fees, to

the maker of such check submtted to the board. Failure to pay

the face amount of the check in full and all charges thereon as

herein required within ten days after denand has been nade by

t he board upon the maker of the check, the |license of such

person, if issued, shall inmediately term nate and be cancell ed

wi t hout any action on the part of the board.

Section 401.6. Sales by Restaurant D spensi ng W ne

Li censees; Restrictions.--Every such restaurant |icensee nmay

sell wine by the gl ass, open bottle or other contai ner, for

consunption only in that part of the restaurant habitually used

for the serving of food to patrons.

Section 2. This act shall take effect in 60 days.
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