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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1006 %

I NTRODUCED BY KUSSE, JULY 1, 1981

REFERRED TO LABOR AND | NDUSTRY, JULY 1, 1981

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L.2897, No.1l), entitled "An act establishing a system of
unenpl oynment conpensation to be adm nistered by the
Department of Labor and Industry and its existing and newy
created agencies with personnel (with certain exceptions)
selected on a civil service basis; requiring enployers to
keep records and make reports, and certain enployers to pay
contributions based on payrolls to provide noneys for the
paynent of conpensation to certain unenpl oyed persons;
provi di ng procedure and adm nistrative details for the
determ nation, paynent and collection of such contributions
and the paynment of such conpensation; providing for
cooperation with the Federal Governnment and its agenci es;
creating certain special funds in the custody of the State
Treasurer; and prescribing penalties,” making changes
required by the Federal Governnment to conformto Federal |aw.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Subsection (f) of section 401, act of Decenber 5,
1936 (2nd Sp. Sess., 1937 P.L. 2897, No.1l), known as the
"Unenpl oynment Conpensation Law, " anended Septenber 27, 1971
(P.L.460, No.108), is anmended and a subsection is added to read:
Section 401. Qualifications Required to Secure

Conpensati on. - - Conpensati on shall be payable to any enpl oye who
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is or becones unenpl oyed, and who- -

* * %

(f) Has earned, subsequent to his separation from work

whet her such work is full-tine or part-tine under circunstances

whi ch are disqualifying under the provisions of subsections 402
(b), 402 (e) and 402 (h) of this act, renuneration for services
in an anount equal to or in excess of six (6) tinmes his weekly
benefit rate irrespective of whether or not such services were
in "enploynment” as defined in this act. The provisions of this
subsection shall not apply to a suspension of work by an

i ndi vi dual pursuant to a | eave of absence granted by his | ast
enpl oyer, provided such individual has made a reasonable effort
to return to work with such enpl oyer upon the expiration of his
| eave of absence.

* * %

(h) (1) Has perforned services in enploynent, subsequent to

his failure either to apply for or accept suitable work of a

tenporary or casual nature, under circunstances which are

di squal i fyi ng under subsection 402(a), w thout regard to whet her

the services were in enploynent as defined by this act. For

pur poses of this paragraph work of a tenporary or casual nature

is defined as work expected to |last |less than thirty (30)

cal endar days.

(2) Has perforned services in enploynent expected to | ast

nore than thirty (30) cal endar days, subsequent to his failure

either to apply for or accept suitable work not of a tenporary

or casual nature, under circunstances which are di squalifying

under subsection 402(a), w thout regard to whether the services

were in enploynent as defined by this act. For purposes of this

par agr aph work not of a tenporary or casual nature is defined as
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1 work expected to last at least thirty (30) cal endar days.

2 Section 2. The introductory paragraph of section 402 of the
3 act is anmended to read:

4 Section 402. Ineligibility for Conpensation.--An enpl oye

5 shall be ineligible for conpensation in any anount for any

6 week--

7 * x *

8 Section 3. Sections 402-A and 403-A of the act, added

9 February 9, 1971 (P.L.1, No.1l), are anended to read:

10 Section 402-A. Effect of State Law Provisions Relating to

11 Regul ar Benefits on Clains for, and the Paynent of, Extended

12 Benefits.--Except when the result would be inconsistent with the
13 other provisions of this section, as provided in the regul ations
14 of the Secretary of Labor and Industry, the provisions of this
15 act which apply to clainms for, or the paynent of, regular

16 benefits shall apply to clainms for, and the paynent of, extended
17 benefits except that paynent of extended benefits shall not be
18 nmade to any individual for any week if:

19 (1) Extended benefits would, but for this section, have been
20 payable for_such week pursuant to an interstate claimfiled in
21 any state under the interstate benefit paynent plan.
22 (2) An extended benefit period is not in effect for such
23 week in such state.
24 (3) The denial of extended benefits shall not apply with
25 respect to the first two weeks (whether full or partial paynent)
26 for which extended benefits is payable (determ ned w thout
27 regard to this section) pursuant to an interstate claimfiled
28 under the interstate benefit paynent plan to the individual from
29 the extended conpensation account established for the benefit
30 year.
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Section 403-A. Eligibility Requirenments for Extended
Benefits.--(a) An individual shall be eligible to receive
extended benefits with respect to any week of unenpl oynent in
his eligibility period only if the Secretary of Labor and
I ndustry finds that with respect to such week:

[(a)] (1) he is an "exhaustee" as defined in section 401-
AL T &

[(b)] (2) he has satisfied the requirenments of this act for
the recei pt of regular benefits that are applicable to
i ndi vi dual s cl ai m ng extended benefits, including not being
subject to a disqualification for the recei pt of benefits.

(b) Notw thstandi ng any other provisions of section 402-A an

i ndi vidual shall be ineligible for the paynent of extended

benefits for any week of unenploynent in his eligibility period

if the secretary finds that during such peri od:

(1) he failed to accept any offer of suitable work (as

defi ned under subsection (d)) or failed to apply for any

suitable work to which he was referred by the enpl oynent office;

or

(2) he failed to actively engage in seeki ng work as

prescri bed under subsection (f).

(c) Any individual who has been found ineligible for

ext ended benefits by reason of the provisions in subsection (b)

shall al so be deni ed benefits beginning with the first day of

the week following the week in which such failure occurred and

until he has been enpl oyed (w thout regard to enpl oyment as

defined by this act) in each of four (4) subsequent weeks

(whet her or not consecutive) and has earned renunerati on equal

to not less than four (4) tinmes his extended weekly benefit
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(d) (1) For the purposes of this section, the term"suitable

wor k" means, with respect to any individual, the requirenents

contained in clauses (i) and (ii) bel ow

(i) Any work which is within such individual's capabilities:

Provi ded, however, That the gross average weekly renuneration

payabl e for the work nust exceed the sum of the foll ow ng:

(A) The individual's extended weekly benefit anpbunt as

det ermi ned under section 404-A (relating to the extended benefit

program .

(B) The ampunt, if any, of suppl emental unenpl oynent

benefits (as defined in section 501(c)(17)(D) of the |nternal

Revenue Code of 1954, payable to such individual for such week.

(ii) Pays wages not |ess than the hi gher of:

(A) the mini rum wage provi ded by section 6(a)(1) of the Fair

Labor Standards Act of 1938, without regard to any exenpti on; or

(B) the applicable State or | ocal m ni num wage.

(2) No individual shall however be deni ed extended benefits

for failure to accept an offer of or apply for any job which

meets the definition of suitability as descri bed above if:

(i) the position was not offered to such individual in

witing or was not listed with the enpl oynment service;

(ii) such failure could not result in a denial of benefits

under the definition of suitable work for requl ar benefit

claimants in section 4(t) to the extent that the criteria of

suitability in that section are not inconsistent with the

provi sions of this subsection; or

(iii) the individual furni shes satisfactory evidence to the

departnent that his or her prospects for obtaining work in his

or her customary occupation within a reasonably short period are

good. |f such evidence is deened sati sfactory for this purpose,
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the determ nati on of whether any work is suitable with respect

to such individual shall be nmade in accordance with the

definition of suitable work for reqular benefit clainants in

section 4(t) without regard to the definition specified by this

subsecti on.

(e) Notwi thstandi ng, the provisions of section 403-A to the

contrary, no work shall be deened to be suitable work for an

i ndi vi dual whi ch does not accord with the | abor standard

provi sions required by section 3304(a)(5) of the |nternal

Revenue Code of 1954 and set forth herein under section 4(t).

(f) For the purposes of subsection (b)(2), an individual

shall be treated as actively engaged in seeki ng work during any

week if he neets both of the foll ow ng:

(1) The individual has engaged in a systenmati c and sustai ned

effort to obtain work during such week.

(2) The individual furnishes tangi bl e evidence that he has

engaged in such an effort during such week.

(g) The enpl oynent office shall refer any claimnt entitl ed

to extended benefits under this act to any suitable work which

meets the criteria prescribed in subsection (d).

(h) Notw thstandi ng any other provision of this act, for the

pur poses of this section, extended benefits neans all benefits

pai d subsequent to the recei pt of twenty-six (26) tines an

i ndi vidual's weekly benefit anpbunt when an extended benefits

peri od has tri ggered on.

(i) An individual shall not be eligible to recei ve extended

benefits with respect to any week of unenpl oynent in his

eligibility period if such individual has been di squalified for

requl ar or extended benefits under this act because he or she

voluntarily left work, was di scharged for m sconduct or fail ed
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to accept an offer of or apply for suitable work unl ess the

di squalification i nposed for such reasons has been ternminated in

accordance with specific conditions established under this act

requiring the individual to performservice for remunerati on

subsequent to the date of such disqualification.

Section 4. This act shall apply to all weeks of unenpl oynent
begi nning in an extended benefit period on or after March 31,

1981; except that the amendnents to section 402-A shall be
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