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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. /80 %5

| NTRODUCED BY SHAFFER, LEW S, CORVAN, STAUFFER AND STOUT,
MAY 4, 1981

REFERRED TO LOCAL GOVERNVENT, MNAY 4, 1981

O (o0} ~ » GORrWNEF

e e T e T T S = SE S
© 00O N o oo M W N - O

AN ACT
Amendi ng the act of February 1, 1966 (1965 P.L. 1656, No.581),
entitled "An act concerni ng boroughs, and revising, anmending
and consolidating the law relating to boroughs,” further
provi ding for vacancies and filling appointnments as to chi ef
of police.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1184, act of February 1, 1966 (1965
P.L. 1656, No.581), known as "The Borough Code," is anmended to
read:

Section 1184. Manner of Filling Appointnents.--Every
position or enploynent in the police force or as paid operators
of fire apparatus, except that of chief of police or chief of
the fire departnent, or equivalent, shall be filled only in the
foll owi ng manner: the council shall notify the comm ssion of any
vacancy which is to be filled and shall request the
certification of a list of eligibles. The comm ssion shal

certify for each existing vacancy fromthe eligible list, the

nanmes of three persons thereon, or a | esser nunber where three
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are not avail able, who have received the highest average. The
council shall thereupon, with sole reference to the nerits and
fitness of the candi dates, make an appointnment fromthe three
names certified, unless they nake objections to the comr ssion
as to one or nore of the persons so certified for any of the
reasons stated in section 1183 of this act. Should such
obj ections be sustained by the comm ssion, as provided in said
section, the conmm ssion shall thereupon strike the name of such
person fromthe eligible list and certify the next highest namne
for each nanme stricken off. As each subsequent vacancy occurs in
t he sane or another position precisely the sanme procedure shal
be fol | oned.

In the case of a vacancy in the office of chief of police or
chief of the fire departnent, or equivalent official, the
appoi ntive power may nom nate a person to the comm ssion. It
shal |l thereupon becone the duty of the conm ssion to subject
such person to a non-conpetitive exam nation, and if such person
shall be certified by the comm ssion as qualified, he nmay then
be appointed to such position, and thereafter shall be subject

to all the provisions of this subdivision. The phrase vacancy in

the office, as used in this paragraph, shall as to chi ef of

police be any vacancy in office due to a cause other than the

result of a reduction in force.

Section 2. Section 1190 of the act, anmended October 4, 1978
(P.L.962, No.189), is anended to read:

Section 1190. Renoval s.--No person enployed in any police or
fire force of any borough shall be suspended, renoved or reduced
in rank except for the foll ow ng reasons:

(1) Physical or nmental disability affecting his ability to

continue in service, in which cases the person shall receive an
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honor abl e di scharge from servi ce.

(2) Neglect or violation of any official duty.

(3) Violation of any | aw which provided that such violation
constitutes a m sdeneanor or felony.

(4) Inefficiency, neglect, intenperance, imorality,

di sobedi ence of orders, or conduct unbecom ng an officer.

(5) Intoxication while on duty.

(6) Engaging or participating in conducting of any political
or election canpaign otherwi se than to exercise his own right of
suf frage.

A person so enployed shall not be renoved for religious,
racial or political reasons. A witten statenment of any charges
made agai nst any person so enpl oyed shall be furnished to such
person within five days after the sane are fil ed.

If for reasons of econony or other reasons it shall be deened
necessary by any borough to reduce the nunber of paid enpl oyes
of the police or fire force, then such borough shall apply the
foll ow ng procedure: (i) if there are any enployes eligible for
retirement under the ternms of any retirenent or pension |aw,

t hen such reduction in nunbers shall be made by retirenent of
such enpl oyes, starting with the ol dest enploye and following in
order of age respectively, (ii) if the nunber of paid enployes
in the police force or fire force eligible to retirenent is
insufficient to effect the necessary reduction in nunbers, or if
there are no persons eligible for retirement, or if no
retirement or pension fund exists, then the reduction shall be
effected by furloughing the person or persons, including

probati oners, |ast appointed to the respective force. Such
removal shall be acconplished by furloughing in nunerical order

commencing with the person | ast appointed until such reduction
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shal |l have been acconplished. In the event the said police force
or fire force shall again be increased the enpl oyes furl oughed

shall be reinstated in the order of their seniority in the

force are not applicable to a chief of police.

1
2
3
4 service. The provisions of this paragraph as to reductions in
5
6

Section 3. This act shall take effect in 60 days.
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