PRINTER S NO. 652

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 635  *u&”

| NTRODUCED BY SNYDER, GEKAS, RElIBVAN, KELLEY AND SHAFFER
MARCH 31, 1981

REFERRED TO JUDI Cl ARY, MARCH 31, 1981

OCO~NOUITARWNE

AN ACT

Amrending Title 20 (Decedents, Estates and Fiduciaries) of the
Pennsyl vani a Consol idated Statutes, clarifying certain
provisions relating to spouses' elections; authorizing the
paynent of proceeds frominsurance policies to decedent's
fam ly; adding a provision concerning information services;
provi ding for the apportionnent of death taxes; changing
certain provisions relating to gifts to mnors; clarifying
provisions relating to distributions of inconme and pri nci pal
made during inconpetency; adding provisions concerning powers
of attorney; authorizing the termnation of certain trusts;
clarifying certain provisions relating to conpensation to a
fiduciary; and maki ng technical and editorial changes.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2206, 2209 and 2210 of Title 20, act of
Novenber 25, 1970 (P.L.707, No.230), known as the Pennsylvani a
Consol i dated Statutes, are anended to read:

§ 2206. Right of election personal to surviving spouse.

The right of election of the surviving spouse may be

exercised in whole or in part only during his lifetime by himor

by his attorney-in-fact in accordance with section 5603(d)

(relating to i npl ementati on of power of attorney). In the case
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of a mnor [or an inconpetent] spouse, the right of election may
be exercised in whole or in part only by the spouse's guardian;

in the case of an inconpetent spouse, the right of el ection nay

be exercised in whole or in part only by the spouse's quardi an

or by his attorney-in-fact in accordance with secti on 5603(d) if

the power of attorney qualifies as a durable power of attorney

under section 5604 (relating to durable powers of attorney);

provided, that, in each case, the el ection shall be exercised

only upon order of the court having jurisdiction of the mnor's
or the inconpetent's estate, after finding that exercise of the
right is advisable.

§ 2209. Surviving spouse as W tness.

[The] A person who is or clains to be the surviving spouse

shall be a conpetent witness as to all matters pertinent to his

rights under this chapter other than the creation of his status

as the surviving spouse.

§ 2210. Procedure for election; tine limt.

(a) How election nade.--A surviving spouse's election to
take or not to take his elective share shall be by a witing
signed by himand filed with the clerk of the orphans' court
di vision of the county where the decedent died domciled. Notice
of the election shall be given to the decedent's personal
representative, if any.

(b) Tinme limt.--The election nust be filed with the clerk
before the expiration of six nonths after the decedent's death
or before the expiration of six nonths after the date of
probate, whichever is later. The court may extend the tinme for
el ection for such period and upon such ternms and conditions as
the court shall deem proper under the circunstances on

application of the surviving spouse filed with the clerk within
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1 the foregoing time limt. Failure to file an election in the

2 manner and within the tine limt set forth in this section shal
3 be deenmed a waiver of the right of election.

4 (c) Costs.--The costs of filing and recording the el ection

5 shall be reinbursed out of the estate as a part of the

6 admnistration expenses.

7 Section 2. Section 3101 of Title 20 is anmended by adding a

8 subsection to read:

9 8§ 3101. Paynents to famly and funeral directors.

10 * %k

11 (d) Life insurance payable to estate.--Any insurance conpany
12 which upon the death of an individual residing in this

13 Commonwealth owes his estate a total anmpunt of $11,000 or |ess
14 under any policies of |life, endowrent, accident or health

15 insurance, or under any annuity or pure endowrent contract or

16 contracts, may at any tine after 60 days after such death pay

17 that anpbunt with interest to the spouse, any child, the father
18 or nother or any sister or brother of the decedent (preference
19 being given in the order naned) provided that at the tine of
20 such paynent no witten claimfor that sum has been received at
21 the hone office of the conpany from any duly appointed personal
22 representative of the decedent. Any insurance conpany naking any
23 paynents in accordance with this section to an adult may rely on
24 the affidavit of any of the persons naned in this subsection
25 concerning the existence and relationship of these persons and
26 shall be released to the sane extent as if paynent had been nade
27 to a duly appointed personal representative of the decedent and
28 the insurance conpany shall not be required to see to the
29 application thereof. Any person to whom paynent is nmade shall be

30 answerable therefor to anyone prejudi ced by an i nproper
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di stri buti on.

Section 3. Section 3132.1(b) of Title 20 is anmended to read:
§ 3132.1. Self-proved wills.

* x *

(b) Acknow edgnment and affidavits.--An attested will may at
the tinme of its execution or at any subsequent date be made
sel f-proved by the acknow edgnment thereof by the testator and
the affidavits of the wi tnesses, each made before an officer
aut hori zed to adm ni ster oaths under the laws of this
Commonweal th, or under the |laws of the state where execution
occurs, and evidenced by the officer's certificate, under
official seal, attached or annexed to the will. A separate
affidavit may be used for each w tness whose affidavit is not
taken at the sanme tinme as the testator's acknow edgnent. The
acknow edgnent and affidavits shall in formand content be
substantially as set forth in the Uniform Probate Code or as
fol | ows:

Acknow edgnent

Commonweal t h of Pennsyl vania (or state of)
County of

I , testat-- ,

whose nane is signed to the attached or foregoing instrunment,
havi ng been duly qualified according to | aw, do hereby acknow

| edge that | signed and executed the instrunment as ny Last WII;
that | signed it willingly; and that | signed it as ny free and
vol untary act for the purposes therein expressed.

Sworn or affirnmed to and acknow edged before ne, by

, the testat-- , this day of
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( SEAL)

(Official capacity of officer)
Af fidavit
Commonweal t h of Pennsyl vania (or state of)
County of
Ve, | o] and ,

the wi tnesses whose nanes are signed to the attached or fore-

goi ng instrunent, being duly qualified according to |law, do

depose and say that we were present and saw testat--_ sign
and execute the instrunent as his Last WIIl; that si gned
willingly and that executed it as free and

vol untary act for the purposes therein expressed; that each of

us in the hearing and sight of the testat-- signed the
will as witnesses; and that to the best of our know edge the
testat-- was at that tinme 18 or nore years of age, of

sound m nd and under no constrai nt or undue influence.
Sworn or affirmed to and subscribed to before nme by |

v ] and ,

W tnesses, this day of , 19

W t ness

W t ness

W t ness]

( SEAL)
(O ficial capacity of officer)

Section 4. Title 20 i s anended by adding a section to read:
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1 § 3539. Information services.

2 An_agreenent between a distributee and a person or

3 corporation that has infornmed the distributee of his interest in
4 an estate which provides for conpensation to the infornmant,

5 shall, upon request of a party, be subject to review and

6 adjustnent by the court as justice and equity require. The

7 provisions of this section nay not be waived.

8 Section 5. Chapter 37 of Title 20 is repeal ed and a chapter
9 is added to read:

10 CHAPTER 37

11 APPORTI ONMENT OF DEATH TAXES

12 Sec.

13 3701. Power of decedent.

14 3702. Equitable apportionnment of Federal estate tax.

15 3703. Apportionnent of Pennsylvania inheritance tax.

16 3704. Apportionnent of Pennsylvania estate tax.

17 3705. Apportionnent of Federal generation-skipping tax.

18 3706. Enforcenent of contribution or exoneration of Federal
19 estate tax.

20 8§ 3701. Power of decedent.

21 A testator, settlor, donor or possessor of any appropriate
22 power of appointnment may direct how the Federal estate tax or
23 the Federal generation-skipping tax due because of his death,
24 including interest and penalties, shall be apportioned or nmay
25 grant a discretionary power to another so to direct but any

26 direction regardi ng apportionnment of the Federal generation-
27 skipping tax nmust expressly refer to that tax. Any such

28 direction shall take precedence over the provisions of this

29 chapter insofar as the direction provides for the paynent of the
30 tax or any part thereof from property the disposition of which
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can be controlled by the instrument containing the direction or
del egating the power to another.
§ 3702. Equitable apportionnent of Federal estate tax.

(a) GCeneral rule.--Subject to the provisions of section 3701
(relating to power of decedent), the Federal estate tax shall be
apportioned equitably anong all parties interested in property
includible in the gross estate for Federal estate tax purposes
in proportion to the value of the interest of each party subject
to the rules stated in this section.

(b) Pre-residuary.--

(1) No Federal estate tax shall be apportioned agai nst a
beneficiary of any pre-residuary gift nmade by will. Any
Federal estate tax attributable thereto shall be paid
entirely fromthe residue of the estate and charged in the
same manner as a general adm nistration expense of the estate
except that when a portion of the residue of the estate is
al l omwabl e as a deduction for Federal estate tax purposes the
tax shall be paid to the extent possible fromthe portion of
t he residue which is not so all owable.

(2) No Federal estate tax shall be apportioned agai nst a
beneficiary of any pre-residuary gift nade by inter vivos
trust. Any Federal estate tax attributable thereto shall be
paid entirely fromthe residue of the trust and charged in
t he sane manner as a general adm nistration expense of the
trust except that when a portion of the residue of the trust
is allowable as a deduction for Federal estate tax purposes
the tax shall be paid to the extent possible fromthe portion
of the residue which is not so all owable.

(c) Deductions.--No Federal estate tax shall be apportioned

agai nst an interest allowable as a Federal estate tax marital,

19810S0635B0652 - 7 -
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orphan's or charitabl e deduction (determ ned and val ued w t hout
regard to any Pennsyl vania inheritance tax or other state or
foreign death taxes apporti oned agai nst such interest) except as
ot herwi se provided in subsections (b) and (g).

(d) Credits.--Any Federal estate tax credit for state or
foreign death taxes on property includible in the gross estate
for Federal estate tax purposes shall inure to the benefit of
the parties chargeable with the paynent of the state or foreign
death taxes in proportion to the anount of the taxes paid by
each party but any credit inuring to the benefit of a party
shall not exceed the Federal estate tax apportionable to that
party. Any unified credit against Federal estate tax, credit for
tax on prior transfers (sonetines called the credit for property
previously taxed) or credit for gift taxes paid by the decedent
or his estate with respect to gifts nade by the decedent before
January 1, 1977 shall inure to the benefit of all parties liable
to apportionnent in proportion to the anount of Federal estate
tax apportioned agai nst each party under the other provisions of
this chapter. Any Federal estate tax credit for gift taxes paid
by the donee of a gift made before January 1, 1977 shall inure
to the benefit of the donee.

(e) Election by spouse.--Property passing to a spouse who
el ects to take an el ective share under Chapter 22 (relating to
el ective share of surviving spouse) shall be exenpt from
apportionment of Federal estate tax only to the extent provided
in subsection (c).

(f) Additional Federal estate tax.--Any additional Federal
estate tax due because a qualified heir disposes of qualified
real property or ceases to use it for the qualified use shall be

apportioned against the qualified heir notw thstanding the
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provi si ons of subsection (b).

(g) Present and future interests.--Wen both a present and a
future interest are involved, the Federal estate tax
apportioned, including interest and penalties, shall be paid
entirely fromprincipal, except as otherw se provided in
subsection (h), even if the future interest qualifies for a
Federal estate tax charitable deduction or the holder of the
present interest also has rights in the principal or the
principal is otherw se exenpt from apportionnent.

(h) Interest and penalties.--Interest and penalties shall be
apportioned in the sane manner as the principal anount of the
Federal estate tax unless the court finds it inequitable to do
so by reason of special circunstances in which case the court
may direct a different apportionment of interest and penalties.

(i) Values.--The values used in determ ning the anmount of
Federal estate tax liability shall be used for Federal estate
tax apportionment purposes.

§ 3703. Apportionnment of Pennsylvania inheritance tax.

The Pennsyl vani a i nheritance tax shall be apportioned as
provided in the act of June 15, 1961 (P.L. 373, No.207), known as
the "I nheritance and Estate Tax Act of 1961."

§ 3704. Apportionnent of Pennsylvania estate tax.

The Pennsyl vania estate tax shall be apportioned in the sane
manner as the Federal estate tax.

§ 3705. Apportionnment of Federal generation-skipping tax.

Subj ect to the provisions of section 3701 (relating to power
of decedent), the Federal generation-skipping tax shall be
apportioned as provided by Federal |aw and, to the extent not
provi ded by Federal |aw, shall be apportioned by anal ogy to the

rules specified in section 3702 (relating to equitable

19810S0635B0652 - 9 -
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apportionment of Federal estate tax).
§ 3706. Enforcenent of contribution or exoneration of Federal
estate tax.

(a) Duty to pay.--Parties |liable for apportionnent of the
Federal estate tax, whether residents or nonresidents of this
Commonweal th, shall pay the anpbunts apportioned agai nst them
respectively.

(b) Duty of fiduciary.--The fiduciary charged with the duty
to pay the Federal estate tax nmay recover fromparties liable to
apportionnment the anmounts of Federal estate tax apportionable to
t hem respecti vel y.

(c) Suspending distribution.--Distribution of property to
any party, other than a fiduciary charged with a duty to pay the
Federal estate tax, shall not be required of any fiduciary until
the Federal estate tax apportionable with respect thereto is
paid or, if the Federal estate tax has not been determ ned and
apportionment nade, until adequate security for paynent is
furnished to the fiduciary making the distribution.

(d) Court decrees.--The court, upon petition or at an
accounting or in any appropriate action or proceeding, shal
make such decrees or orders as it shall deem advi sabl e
apportioning the Federal estate tax. The court may direct a
fiduciary to collect the apportioned amounts fromthe property
or interests in his possession of any parties agai nst whom
apportionment has been nade and may direct all other parties
agai nst whom the Federal estate tax has been or may be
apportioned or fromwhom any part of the Federal estate tax nmay
be recovered to nake paynent of the apportioned anobunts to the
fiduciary. When a fiduciary holds property of a party liable to

apportionment insufficient to satisfy the apportioned Federal

19810S0635B0652 - 10 -
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estate tax, the court may direct that the bal ance of the
apportioned anmount of Federal estate tax shall be paid to the
fiduciary by the party liable. Should an overpaynent of the
Federal estate tax be nade by any party or on his behalf, the
court may direct an appropriate reinbursenent for the
overpaynment. |If the court apportions any part of the Federal
estate tax against any party interested in nontestanmentary
property or anong the respective interests created by any
nont estanmentary instrunment, the court, in its discretion, my
assess agai nst those properties or interests an equitable share
of the expenses incurred in connection with the determ nation
and apportionnment of the Federal estate tax. If the fiduciary
cannot recover the Federal estate tax apportioned against a
party benefited, the unrecovered amount shall be charged in such
manner as the court nay determ ne.

Section 6. Section 4102(b) of Title 20 is amended to read:
8§ 4102. Powers with respect to securities and bank accounts.

* %k

(b) Bank accounts.--When there is no admnistration in [the]
this Comonweal th, a foreign fiduciary[, upon subm ssion to the

financial institution of:] shall have all the powers of a

simlar local fiduciary with respect to noney deposited or

invested in a financial institution located in this Commbnweal th

and shall not be required to conply with the conditi ons and

limtati ons of section 4101 if he has subnmitted to the financi al

i nstitution

[(i)] acertificate of his appointnment[;] and
[(i1)] an affidavit stating that after diligent
search and inquiry the estate of which he is fiduciary is

not, to his know edge[,] or so far as he has been able to

19810S0635B0652 - 11 -
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di scover, indebted to any person in [the] this
Commonweal th and that any taxes owi ng by such estate to
t he Commonweal th or any subdi vi sion t hereof have been
paid or provided for [shall have all the powers of a
simlar local fiduciary with respect to noney deposited
or invested in a financial institution |located in
Pennsyl vani a and shall not be required to conply with the
conditions and limtations of section 4101].
* x *
Section 7. Sections 5144, 5147(2) and 5153 of Title 20 are
amended to read:
§ 5144. Powers, duties and liabilities identical wth
personal representatives.
The provi sions concerning the powers, duties and liabilities
of a guardi an appointed by the court shall be the sane as those

set forth in the follow ng provisions of this title for the

adm nistration of a decedent's estate: [with regard to the
fol | ow ng:
(1) VLiability insurance, as in section 3313 (relating to
liability insurance).
(2) Continuation of business, as in section 3314
(relating to continuation of business).
(3) Incorporation of business, as in section 3315
(relating to incorporation of estate's business).
(4) dains against co-guardian, as in section 3317
(relating to clains against co-fiduciary).
(5) Revival of judgnent agai nst guardian, as in section
3318 (relating to revival of judgnments agai nst personal
representative).

(6) Power of attorney and del egati on of power over

19810S0635B0652 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

subscription rights and fractional shares, as in section 3319
(relating to power of attorney; delegation of power over
subscription rights and fractional shares; authorized

del egati ons).

(7) Voting stock by proxy, as in section 3320 (relating
to voting stock by proxy).

(8) Nominee registration; corporate fiduciary as
attorney-in-fact, as in section 3321 (relating to nom nee
regi stration; corporate fiduciary as attorney-in-fact;
deposit of securities in a clearing corporation; book-entry
securities).

(9) Acceptance of deed in lieu of foreclosure, as in
section 3322 (relating to acceptance of deed in lieu of
forecl osure).

(10) Conprom se of controversies, as in section 3323
(relating to conprom se of controversies).

(11) Wien guardi an dies or becones inconpetent, as in
section 3324 (relating to death or inconpetency of
fiduciary).

(12) Surviving or remaining guardian, as in section 3327
(relating to surviving or remaining personal
representatives).

(13) Disagreenent of guardians, as in section 3328
(relating to di sagreenent of personal representatives).

(14) Liability of guardian on contracts, as in section
3331 (relating to liability of personal representative on
contracts).

(15) Inherent powers and duties, as in section 3332
(relating to inherent powers and duties).]

Section 3313 (relating to liability i nsurance).

19810S0635B0652 - 13 -
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Section 3314 (relating to continuati on of busi ness).

Section 3315 (relating to i ncorporati on of estate's

Section 3317 (relating to clains agai nst co-fiduci ary).

Section 3318 (relating to revival of judgnents agai nst

personal representative).

Section 3319 (relating to power of attorney; del egati on

of power over subscription rights and fracti onal shares;

aut hori zed del egati ons).

Section 3320 (relating to voting stock by proxy).

Section 3321 (relating to nom nee reqi stration; corporate

fiduciary as attorney-in-fact; deposit of securities in a

cl eari ng corporation; book-entry securities).

Section 3322 (relating to acceptance of deed in |lieu of

f or ecl osure).

Section 3323 (relating to conprom se of controversies).

Section 3324 (relating to death or i nconpetency of

fiduciary).

Section 3327 (relating to surviving or renanini ng personal

representatives).

Section 3328 (relating to di sagreenent of personal

representatives).

Section 3331 (relating to liability of personal

representati ves on contracts).

Section 3332 (relating to i nherent powers and duti es).

26 8§ 5147. Proceedi ngs agai nst guardi an.

27
28
29
30

Any proceedi ng may be brought against a guardian or the

surety on his bond in the court having jurisdiction of the
estate, and if he does not reside in the county, process may be

served on himpersonally, or as follows:

19810S0635B0652 - 14 -
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* * %

(2) Wen a nonresident of the Conmmonweal th.--By the
sheriff of the county of the court having jurisdiction of the
estate [sending, by registered mail, return receipt
requested, a true and attested copy of the process to the
Department of State, acconpanied by the fee prescribed by
law, and to the guardian or surety at his |ast known address,
wi th an endorsenent thereon showi ng that service has been so
made upon the Departnent of State].

§ 5153. Provisions identical to other estates.
The provi sions concerni ng guardi ans and m nors' estates shal

be the sane as those set forth in the foll owi ng provisi ons of

this title for personal representatives and for the
adm ni stration of decedents' estates: [with regard to the
fol | ow ng:

(1) (Repealed).

(2) Restraint of sale, as in section 3355 (relating to
restraint of sale).

(3) Purchase by guardian, as in section 3356 (relating
to purchase by personal representative).

(4) Collateral attack, as in section 3358 (relating to
col l ateral attack).

(5) Record of proceedings; county where real estate
lies, as in section 3359 (relating to record of proceedi ngs;
county where real estate |ies).

(6) Contracts, inadequacy of consideration or better
of fer; brokers' conm ssions, as in section 3360 (relating to
contracts, inadequacy of consideration or better offer;
br okers' conm ssions). |

Section 3355 (relating to restraint of sale).

19810S0635B0652 - 15 -
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Section 3356 (relating to purchase by personal

representative).

Section 3358 (relating to collateral attack).

Section 3359 (relating to record of proceedi ngs; county

where real estate lies).

Section 3360 (relating to contracts, inadequacy of

consi deration or better offer; brokers' conm ssions).

Section 8. Sections 5302, 5303, 5305(e), (f) and (9),
5308(a), (b), (d) and (e) and 5309 of Title 20 are anended to
read:

§ 5302. Definitions.

The foll ow ng words[, terns] and phrases when used in this
chapter shall have the neaning [ascribed] given to themin this
section[, except where the context clearly indicates a different

meani ng] unless the context clearly indicates otherw se:

[An "adult" is a person who has attained the age of 21
years. ]

[A "bank"” is a] "Bank." A bank, bank and trust conpany,
trust conpany, savings and | oan association, building and | oan
associ ation, national banking association or institution,
savi ngs bank, or credit union incorporated under the |aws of the

United States or under the laws of this Commonweal t h.

[A "broker" is a] "Broker." A person engaged in the business

of effecting transactions in securities for the account of

ot hers. The termincludes a bank which effects such
transactions. The termal so i ncludes a person |lawfully engaged
in buying and selling securities, for his own account, through a
broker or otherwi se as a part of a regular business.

["Court” neans the] "Court.” The orphans' court division

having jurisdiction over the minor or the property.

19810S0635B0652 - 16 -



1 ["The custodial property” includes:

2 (1) all securities, noney, life or endowrent

3 i nsurance policies and annuity contracts under the

4 supervi sion of the sane custodian for the same mnor as a
5 consequence of a gift or gifts nmade to the mnor in a

6 manner prescribed in this chapter;

7 (ii) the incone fromthe custodial property; and

8 (ti1) the proceeds, inmediate and renpote, fromthe
9 sal e, exchange, conversion, investnent, reinvestnment or
10 ot her disposition of such securities, noney, life or

11 endownent insurance policies and annuity contracts and
12 i ncone. ]

13 "Custodial property."” 1ncludes:

14 (1) Personal property in any formincluding, wthout

15 [imtation, securities, interests in partnerships, noney,

16 life or _endowrent insurance policies, annuity contracts and
17 t angi bl e personal property, and interests in real property
18 | ocated in this Commobnweal th, under the supervision of the
19 sane _custodian for the sanme minor as a consequence of a gift
20 or gifts nmade to the mnor in a nmanner prescribed in this
21 chapter.
22 (2) The incone fromthe custodial property.
23 (3) The proceeds, imediate and renote, fromthe sale,
24 exchange, conversion, investnent, reinvestnent, surrender or
25 ot her di sposition of custodial property.
26 [A "custodian" is a] "Custodian." A person so designated in

27 a manner prescribed in this chapter; the termincludes a

28 successor custodi an.

29 [A "guardian"] "Guardian." A guardian of a mnor includes
30 the general guardi an, guardian, tutor or curator of his

19810S0635B0652 - 17 -
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property, estate or person.

[An "issuer"™ is a] "Issuer." A person who places or

aut hori zes the placing of his nane on a security (other than as
a transfer agent) to evidence that it represents a share,
participation or other interest in his property or in an
enterprise, or to evidence his duty or undertaking to perform an
obl i gati on evi denced by the security, or who becones responsible
for or in place of any such person.

[A "legal representative"”] "Legal representative.” A lega

representative of a person is his executor or the adm nistrator

general guardi an, guardi an, commttee, conservator, tutor or
curator of his property or estate.

"Life or endowrent i nsurance policies and annuity contracts."

I ncludes only life or endowrent i nsurance policies and annuity

contracts on the life of an individual in whose |life the ninor

has an i nsurabl e interest.

[A "menber"” of a "mnor's famly" nmeans any] "Menber of a

mnor's famly." Any of the minor's parents, grandparents,

brothers, sisters, uncles and aunts, whether of the whol e bl ood
or the half blood, or by or through | egal adoption.

[A"minor" is a "Mnor." A person who has not attained the

age of 21 years.

[A "security" includes] "Security." 1ncludes any note,

stock, treasury stock, bond, debenture, evidence of

i ndebt edness, certificate of interest or participation in an
oil, gas or mning title or lease, or in paynents out of
production under such title or |ease, collateral trust
certificate, transferable share, voting trust certificate, or,
in general, any interest or instrunment commonly known as a

security, or any certificate of interest or participation in any
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tenmporary or interimcertificate, receipt or certificate of
deposit for or any warrant or right to subscribe to or purchase
any of the foregoing. The term does not include a security of
whi ch the donor is the issuer. A security is in "registered
form when it specifies a person entitled to it, or to the
rights it evidences, and its transfer nay be regi stered upon
books mai ntained for that purpose by or on behalf of the issuer.

[A "transfer agent” is a] "Transfer agent.” A person who

acts as authenticating trustee, transfer agent, registrar or
ot her agent for an issuer in the registration of transfers of
its securities or in the issue of new securities or in the
cancel l ati on of surrendered securities.

[A "trust conpany” is any] "Trust conpany."” Any corporation

aut hori zed under the laws of this Commobnwealth to act as a
fiduciary.

["Life or endowrent insurance policies and annuity contracts”
means only |life or endowrent insurance policies and annuity
contracts on the life of an individual in whose |ife the m nor
has an insurable interest.]

§ 5303. Manner of making gift.
(a) [Ceneral rule] Lifetinme gifts.--[An adult] A person who

has attained the age of 18 years may, during his lifetinme, make

a gift of [a security, noney, a life or endownent insurance

policy or an annuity contract] custodial property to a person

who is a mnor on the date of the gift:
(1) |If the subject of the gift is a security in

registered form by registering it in the name of the donor,

anot her [adult] person[,] who has attained the age of 18
years or a trust conpany, followed in substance by the words

"as custodian for [.................... ] (nane of m nor)

19810S0635B0652 - 19 -



1 [ (name of minor)]

2 under the Pennsylvania UniformGfts to Mnors Act."

3 (2) |If the subject of the gift is a security not in

4 registered form or is any other asset (except cash) where
5 title can pass by delivery, by delivering it to [a guardian
6 of the mnor] another person who has attained the age of 18
7 years or a trust company, acconpani ed by a statenent of

8 gift in the following formin substance, signed by the

9 donor and the person designated as custodi an.

10 "G ft under the Pennsyl vani a

11 UniformGfts to Mnors Act

12 T ] (nanme of donor) hereby

13 [ (name of donor)]

14 deliver to [....... ... . . .. . . . . . ... ] (nane of cust odi an)
15 [ (name of custodian)]

16 as custodian for [............. ] (nanme _of mnor) under the
17 [ (name of minor)]

18 Pennsyl vania Uniform Gfts to Mnors Act, the follow ng

19 security(ies) or asset(s): (insert an appropriate
20 description of the security or securities or other assets
21 delivered sufficient to identify it or them
22 e
23 (signature of donor)
24 Lo ] (nane of custodi an) hereby
25 [ (name of custodian)]
26 [ acknow edges] acknow edge recei pt of the above descri bed
27 security(ies) or asset(s) as custodian for the above m nor
28 under the Pennsylvania UniformGfts to Mnors Act.
29 Dated..................
30
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(signature of custodian)."

(2.1) |If the subject of the gift is an interest in a

limted partnership, the donor shall cause the ownershi p of

the interest to be recorded on the books of the limted

partnership in the nane of the donor, another person who has

attained the age of 18 years or a trust conpany, followed in

substance by the words "as custodi an for (name of ninor)

under the Pennsylvania Uniform Gfts to Mnors Act" and shal

obtai n an acknow edgnent of the recordation fromthe |linted

partnership a copy of which shall be delivered to the person

in whose nane it is thus recorded as custodi an.

(3) If the subject of the gift is noney, by paying
or delivering it to a broker or a bank, for credit to an
account in the name of the donor, another [adult] person[,
an adult menber of the mnor's famly, a guardian of the

m nor,] who has attained the age of 18 years or a [bank with

trust powers] trust conpany, followed in substance by
the words "as custodian for [......................... ]
[ (name of minor)]

(nane_of minor) under the Pennsylvania Uniform Gfts to

M nors Act.”
(4) |If the subject of the gift is alife or
endownent insurance policy or an annuity contract the
donor shall cause the ownership of such policy or contract to
be recorded on a formsatisfactory to the insurance conpany
or fraternal benefit society, in the nanme of the donor,

anot her [adult] person[, a guardian of the mnor,] who has

attained the age of 18 years or a [bank with trust powers]

trust conpany followed in substance by the words[,] "as

custodian for [.................. ] (nanme _of mnor) under the
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[ (name of minor)]

Pennsyl vania Uniform Gfts to Mnors Act," and such policy or
contract shall be delivered to the person in whose nane it is
t hus regi stered as custodi an.

(5) |If the subject of the gift is an interest in real

property, by executing, in a formsuitable for recording, a

conveyance of the interest to the donor, another person who

has attai ned the age of 18 years or a trust conpany, foll owed

in substance by the words "as custodi an for (nane of m nor)

under the Pennsylvania Uniform Gfts to Mnors Act," and

delivering the conveyance to the custodi an and, where the

donor is the custodi an, recordi ng the conveyance.

(a.1) Gfts by will or trust.--A person who has attai ned the

age of 18 vears nmay, by will or trust, provide that a qgift under

the will or trust to a mnor shall be paid to a custodi an for

the m nor under this chapter and nay nane the custodi an or nay

aut hori ze the executor or trustee as the case may be to sel ect

and appoi nt any person or trust conpany including the executor

or trustee as custodi an to recei ve paynent of such gift. I n such

event the executor or trustee shall nmke distribution by

transferring the subject of the gift to the custodian in the

f orm and manner provided in subsection (a). |If the testator or

settlor directs or authorizes paynent to a custodi an but fails

to designate a custodian or to authorize the executor or trustee

to sel ect and appoint a custodian or if the custodi an desi gnat ed

by the testator or settlor fails to qualify or ceases to act,

the executor or trustee nmay sel ect and appoi nt the custodi an

from anong those persons, including the executor or trustee,

eligible to becone successor custodi an for the m nor under this

chapter. The recei pt of the custodi an shall constitute a
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sufficient rel ease or di scharge for the custodi al property

distributed to the custodi an.

(b) Limtations.--Any gift made in a manner prescribed in

[ subsection (a) of this section] subsection (a) or (a.1) may be

made to only one mnor and only one person may be the custodi an.
(c) Duty of donor.--A donor who nakes a gift to a mnor in a
manner prescribed in subsection (a) [of this section] shal
pronptly do all things within his power to put the subject of
the gift in the possession and control of the custodian, but
neither the donor's failure to conply with this subsection nor
hi s designation of an ineligible person as custodi an, nor
renunci ati on by the person designated as custodi an [affects]

shal| affect the consummati on of the gift.

§ 5305. Duties and powers of custodian.

* %k

(e) Investnent and retention of property.--The custodi an,
notw t hstandi ng statutes restricting investnments by fiduciaries,
shall invest and reinvest the custodial property as would a
prudent man of discretion and intelligence who is seeking a
reasonabl e i nconme and the preservation of his capital, except
that he may, in his discretion and without liability to the

m nor or his estate, retain [a security] custodial property

given to the mnor in a manner prescribed in this chapter [or
hol d noney so given in an account in the financial institution
to which it was paid or delivered by the donor].

(f) Disposal of property and voting securities.--The

custodi an may sell, exchange, convert, surrender or otherw se

di spose of custodial property, in the nmanner, at the time or
times, for the price or prices, and upon the terns he deens

advi sabl e. He may borrow noney and nortgage or pl edge custodi al
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property as security. He nay grant options for the sale or | ease

of custodial property. He may vote in person, or by general or

limted proxy, a security which is custodial property. He may
consent, directly or through a conmittee or other agent, to the
reorgani zati on, consolidation, nerger, dissolution or
iquidation of an issuer, a security which is custodial
property, and to the sale, |ease, pledge or nortgage of any
property by or to such an issuer, and to any other action by
such an issuer. He may execute and deliver any and al
instruments in witing, which he deens advisable to carry out
any of his powers as custodi an.

(g) Registration, deposit and separation of property.--The
custodi an shall register each security which is custodi al
property[,] and in [the] registered formin the nanme of the
custodi an foll owed in substance by the words "as custodi an for

[ ] (nane of mnor) under the

[ (name of minor)]

Pennsyl vania Uniform Gfts to Mnors Act,"” provided that a
corporate custodian may register securities which are custodi al
property in the nane of its nom nee. The custodian shall hold
all nmoney which is custodial property in an account with a
broker or in a bank in the nanme of the custodian, followed in
substance by the words "as custodian for [............... ]

(nane of ninor)

[ (name of minor)]
under the Pennsylvania UniformGfts to Mnors Act."
The custodi an shall keep all other custodial property separate
and distinct fromhis own property in a manner to identify it

clearly as custodial property.

* * %
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8§ 5308. Resignation, death or renpval of custodian; bond;
desi gnation of successor custodi an.

(a) Eligibility and designation of successor.--Only [an

adult] a menber of the mnor's famly who has attained the age

of 18 years, a guardian of the mnor or a trust conpany is

eligible to becone successor custodian. A custodi an may
desi gnate his successor by executing and dating an instrunment of
desi gnation before a subscribing witness other than the
successor; the instrunent of designation nay but need not
contain the resignation of the custodian. If the custodi an does
not so designate his successor before he dies or becones legally
i ncapaci tated, and the m nor has no guardi an and has att ai ned
the age of 14 years, the m nor may designate a successor
custodi an by executing an instrunent of designation before a
subscri bing witness other than the successor. A successor
custodian has all the rights, powers, duties and imunities of a
custodi an designated in a manner prescribed by this chapter.

(b) When designation of successor takes effect.--The
desi gnation of a successor custodian as provided in subsection
(a) [of this section] takes effect as to each item of the
custodi al property when the custodi an resigns, dies or becones
I egally incapacitated and the custodian or his |egal
representative:

(1) <causes the item if it is a security in

registered formor a life or _endowrent insurance policy

or annuity contract, to be registered, with the issuing

i nsurance conpany in the case of a life or endowrent

i nsurance policy or annuity contract, in the nane of the

successor custodian followed, in substance by the words "as

custodian for[............ ] (nanme _of mnor) under the
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[ (name of minor)]
Pennsyl vania Uniform Gfts to Mnors Act"; [and]

(1.1) if the custodial property is an interest in real

property, executes a conveyance of the interest to the

successor custodian in the formprovided in section

5303(a)(5) (relating to manner of nmaking gift); or

(2) delivers or causes to be delivered to the successor
custodi an any other item of the custodial property, together
with the instrunent of designation of the successor custodian
or a true copy thereof and any additional instrunments
required for the transfer thereof to the successor custodi an.
* %k
(d) Ineligibility, death or incapacity of custodian.--1f a

person designated as custodi an or as successor custodian by the
custodi an as provided by subsection (a) [of this section] is not
eligible, dies or beconmes legally incapacitated before the m nor
attains the age of 21 years and if the mnor has a guardi an, the
guardi an of the m nor shall be successor custodian. |If the m nor
has no guardian and if no successor custodian who is eligible

and has not died or not becone legally incapacitated has been

desi gnated as provided in subsection (a) [of this section], a

donor, his legal representative, the |legal representative of the
custodian, or [an adult] a nenber of the mnor's famly, who has

attained the age of 18 years, may petition the court for the

desi gnation of a successor custodi an.
(e) Petition for renoval or requiring bond.--A donor, the

| egal representative of a donor, a successor custodian, [an

adult] a menber of the mnor's famly who has attained the age

of 18 years, a guardian of the mnor or the mnor if he has

attained the age of 14 years, may petition the court that, for
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cause shown in the petition, the custodian be renoved and a
successor custodi an be designated, or, in the alternative, that
the custodian be required to give bond for the performance of
his duties.

* %
§ 5309. Accounting by custodian.

(a) Petition for accounting.--The mnor if he has attained
the age of 14 years, or the |legal representative of the m nor,

[an adult] a menber of the mnor's famly who has attained the

age of 18 years or a donor or his |legal representative, may

petition the court for an accounting by the custodian or his
| egal representative.

(b) Order for accounting or delivery of property.--The court
in a proceeding under this chapter or otherwi se may require or
permt the custodian or his |l egal representative to account and
if the custodian is renoved, shall so require and order,
delivery of all custodial property to the successor custodian
and the execution of all instruments required for the transfer
t her eof .

Section 9. Sections 5505, 5515, 5521, 5536 and 5537(a) of
Title 20 are anended to read:

8§ 5505. Provisions simlar to small estates of mnors.
The provisions concerning snmall estates of inconpetents shall

be the sane as are set forth in the follow ng provisions of this

title relating to mnors' estates[, with regard to the
foll owi ng]:
[(1) Wen guardi an unnecessary, as in section 5101
(relating to when guardi an unnecessary).
(2) Power of natural guardian, as in section 5102

(relating to power of natural guardian).
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1 (3) Sequestered deposit, as in section 5103 (relating to
2 sequest ered deposit).]

3 Section 5101 (relating to when guardi an unnecessary).

4 Section 5102 (relating to power of natural gquardian).

5 Section 5103 (relating to sequestered deposit).

6 § 5515. Provisions simlar to other estates.

7 The provisions relating to a guardi an of an inconpetent and

8 his surety shall be the sane as are set forth in the foll ow ng

9 provisions of this title relating to a personal representative
10 or a guardian of a mnor and their sureties [with regard to the
11 follow ng]:

12 [(1) Service of process on nonresident guardian, as in
13 section 5114 (relating to service of process on nonresident
14 guar di an) .

15 (2) Appointnment of guardian in conveyance, as in section
16 5115 (relating to appoi ntnent of guardian in conveyance).

17 (3) Necessity of bond; formand anobunt, as in section

18 5121 (relating to necessity, formand anount).

19 (4) Wen bond not required, as in section 5122 (relating
20 to when bond not required).
21 (5) Requiring or changing anmount of bond, as in section
22 5123 (relating to requiring or changi ng anount of bond).
23 (6) Gounds for renoval, as in section 3182 (relating to
24 grounds for renoval).
25 (7) Procedure for and effect of renpbval, as in section
26 3183 (relating to procedure for and effect of renoval), for
27 whi ch purpose the inconpetent shall be deened a party in
28 interest).
29 (8) Discharge of guardian and surety, as in section 3184
30 (relating to discharge of personal representative and
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1 surety).]

2 Section 3182 (relating to grounds for renoval).

3 Section 3183 (relating to procedure for and effect of

4 renoval )

5 Section 3184 (relating to discharge of personal

6 representative and surety).

7 Section 5115 (relating to appointnent of gquardian in

8 conveyance).

9 Section 5121 (relating to necessity, formand anount).

10 Section 5122 (relating to when bond not required).

11 Section 5123 (relating to requiring or changi ng anount of
12 bond)

13 § 5521. Provisions concerning powers, duties and liabilities.
14 The provi sions concerning the powers, duties and liabilities
15 of guardians of inconpetents' estates shall be the sane as those
16 set forth in the following provisions of this title relating to
17 personal representatives of decedents' estates and guardi ans of
18 mnors' estates [wWwth regard to the foll ow ng]:

19 [(1) Possession of real and personal property, as in
20 section 5141 (relating to possession of real and personal
21 property).
22 (2) Inventory, as in section 5142 (relating to
23 i nventory).
24 (3) Abandonnment of property, as in section 5143
25 (relating to abandonnent of property).
26 (4) VLiability insurance, as in section 3313 (relating to
27 liability insurance).
28 (5) Continuation of business, as in section 3314
29 (relating to continuation of business).
30 (6) Incorporation of business, as in section 3315
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(relating to incorporation of estate's business).

(7) dains against co-guardian, as in section 3317
(relating to clains against co-fiduciary).

(8) Proceedi ngs agai nst guardian, as in section 5147
(relating to proceedi ngs agai nst guardi an).

(9) Revival of judgnent agai nst guardian, as in section
3318 (relating to revival of judgnments agai nst personal
representative).

(10) Liability of guardian on contracts, as in section
3331 (relating to liability of personal representative on
contracts).

(11) Investnents, as in section 5145 (relating to
i nvest ment s).

(12) Power of attorney and del egati on of power over
subscription rights and fractional shares, as in section 3319
(relating to power of attorney; del egation of power over
subscription rights and fractional shares; authorized
del egati ons).

(13) Voting stock by proxy, as in section 3320 (relating
to voting stock by proxy).

(14) Nominee registration; corporate fiduciary as
attorney-in-fact, as in section 3321 (relating to nom nee
regi stration; corporate fiduciary as attorney-in-fact;
deposit of securities in a clearing corporation; book-entry
securities).

(15) Acceptance of deed in lieu of foreclosure, as in
section 3322 (relating to acceptance of deed in lieu of
forecl osure).

(16) Conprom se of controversies, as in section 3323

(relating to conprom se of controversies).
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(17) Wen guardi an dies or becones inconpetent, as in
section 3324 (relating to death or inconpetency of
fiduciary).

(18) Surviving or remaining guardian, as in section 3327
(relating to surviving or remaining personal
representatives).

(19) D sagreenent of guardians, as in section 3328
(relating to di sagreenment of personal representatives).

(20) Inherent powers and duties, as in section 3332
(relating to inherent powers and duties).

(21) CQuardian named in conveyance, as in section 5146
(relating to guardi an named i n conveyance).

(22) Power to sell personal property, as in section 5151
(relating to power to sell personal property).

(23) Oder of court, as in section 5155 (relating to
order of court).

(24) Restraint of sale, as in section 3355 (relating to
restraint of sale).

(25) Purchase by guardian, as in section 3356 (relating
to purchase by personal representative).

(26) Title of purchaser, as in section 5154 (relating to
title of purchaser).

(27) Record of proceedings; county where real estate
lies, as in section 3359 (relating to record of proceedi ngs;
county where real estate |ies).

(28) Substitution of guardian in pending action or
proceedi ngs, as in section 3372 (relating to substitution of
personal representative in pending action or proceedings).

(29) Death or renoval of guardian, as in section 3374

(relating to death or renoval of fiduciary).
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(30) Specific performance of contracts, as in section
3390 (relating to specific performance of contracts).

(31) Contracts, inadequacy of consideration or better
of fer; brokers' conm ssions, as in section 3360 (relating to
contracts, inadequacy of consideration or better offer;
br okers' conm ssions). |

Section 3313 (relating to liability i nsurance).

Section 3314 (relating to continuati on of busi ness).

Section 3315 (relating to i ncorporati on of estate's

Section 3317 (relating to clains agai nst co-fiduci ary).

Section 3318 (relating to revival of judgnents agai nst

personal representative).

Section 3319 (relating to power of attorney; del egati on

of power over subscription rights and fracti onal shares;

aut hori zed del egati ons).

Section 3320 (relating to voting stock by proxy).

Section 3321 (relating to nom nee reqi stration; corporate

fiduciary as attorney-in-fact; deposit of securities in a

cl eari ng corporation; book-entry securities).

Section 3322 (relating to acceptance of deed in |lieu of

f or ecl osure).

Section 3323 (relating to conprom se of controversies).

Section 3324 (relating to death or i nconpetency of

fiduciary).

Section 3327 (relating to surviving or renanining personal

representatives).

Section 3328 (relating to di sagreenent of personal

representatives).

Section 3331 (relating to liability of personal
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1 representative on contracts).

2 Section 3332 (relating to inherent powers and duties).

3 Section 3355 (relating to restraint of sale).

4 Section 3356 (relating to purchase by personal

5 representative).

6 Section 3359 (relating to record of proceedings; county
7 where real estate lies).

8 Section 3360 (relating to contracts, inadequacy of

9 consideration or better offer; brokers' conm ssions).

10 Section 3372 (relating to substitution of personal

11 representative in pending action or proceedi ngs).

12 Section 3374 (relating to death or renoval of fiduciary).
13 Section 3390 (relating to specific perfornmance of

14 contracts).

15 Section 5141 (relating to possession of real and personal
16 property).

17 Section 5142 (relating to inventory).

18 Section 5143 (relating to abandonnent of property).

19 Section 5145 (relating to investnents).
20 Section 5146 (relating to guardi an naned in conveyance).
21 Section 5147 (relating to proceedi ngs _agai nst quardi an).
22 Section 5151 (relating to power to sell personal
23 property).
24 Section 5154 (relating to title of purchaser).
25 Section 5155 (relating to order of court).
26 8§ 5536. Distributions of incone and principal during
27 i nconpet ency.
28 (a) In general.--Al income received by a guardian of the
29 estate of an inconpetent, including (subject to the requirenents

30 of Federal lawrelating thereto) all funds received fromthe
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Vet erans' Admi ni stration, Social Security Adm nistration and

other periodic retirenent or disability paynents under private

or governnental plans, in the exercise of a reasonabl e

di scretion, may be expended in the care and mai ntenance of the
i nconpetent, w thout the necessity of court approval. The court,

for cause shown and with only such notice as it considers

appropriate in the circunstances, may authorize or direct the

paynment or application of any or all of the income or principal
of the estate of an inconpetent for the care, maintenance or
education of the inconpetent, his spouse, children or those for
whom he was meki ng such provision before his inconpetency, or
for the reasonabl e funeral expenses of the inconpetent's spouse,
child or indigent parent. In proper cases, the court nmay order
paynent of amounts directly to the inconpetent for his

mai nt enance or for incidental expenses and may ratify paynents
made for these purposes.

(b) Estate plan.--The court, upon petition and with notice
to all parties in interest, shall have the power to substitute
its judgnment for that of the inconpetent with respect to the
estate and affairs of the inconpetent for the benefit of the
i nconpetent, his famly, nenbers of his household, his friends
and charities in which he was interested. This power shal
include, but is not limted to, the power to:

(1) [make] Make gifts, outright or in trust[;]

(2) [convey or] Convey, release or _disclaimhis

contingent and expectant interests in property, including
marital property rights and any right of survivorship
incident to joint tenancy or tenancy by the entirety[;].

(3) [release] Release or disclaimhis powers as trustee,

personal representative, custodian for mnors, or
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guardi an[;].

(4) [exercise or] Exercise, release or _disclaimhis

powers as donee of a power of appointnent[;].
(5) [enter] Enter into contracts[;].

(6) [create] Create for the benefit of the inconpetent
or others, revocable or irrevocable trusts of his property
whi ch may extend beyond his disability or life[;].

(7) [exercise] Exercise options of the inconpetent to
pur chase or exchange securities or other property[;].

(8) [exercise] Exercise his rights to el ect options and
change beneficiaries under insurance and annuity policies or
surrender the policies for their cash value[;].

(9) [exercise] Exercise his right to claimor disclaim
an elective share in the estate of his deceased spouse and
renounce any interest by testate or intestate succession or
by inter vivos transfer[; and].

(10) [change] Change the inconpetent's residence or
dom ci | e.

In the exercise of its judgnment for that of the inconpetent, the

court first being satisfied that assets exist which are not

required for the mai ntenance, support and well-being of the

i nconpetent, may adopt a plan of gifts which [result] results in

m nim zing current or prospective incone, estate or inheritance

taxes, or which carries out a lifetinme giving pattern. The court

in exercising its judgnment nmay consider the testanentary and
inter vivos intentions of the inconpetent insofar as they can be
ascertai ned.

8§ 5537. Reserve for funeral.

(a) In general.--The court may authorize the guardian to

retain such assets not exceeding [$600] $1,200 in value as are
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deened appropriate for the anticipated expense of the
i nconpetent's funeral, including the cost of a burial |ot or
ot her resting place, which shall be exenpt fromall clains
i ncluding clains of the Coormonweal th. The court with notice
thereof to the institution or person having custody of the
i nconpetent may al so authorize the guardi an or another person to
set aside such assets in the formof a savings account in a
financial institution which account shall not be subject to
escheat during the lifetine of the inconpetent. Such assets nmay
be di sbursed by the guardian or person who set aside such assets
or by the financial institution for such funeral expenses
wi t hout further authorization or accounting. Any part of such
assets not so disbursed shall constitute a part of the deceased
i nconpetent's estate. Should the inconpetent becone conpetent or
shoul d such assets becone excessive, the court, upon petition of
any party in interest, may nake such order as the circunstances
shal | require.

* %k

Section 10. Chapter 56 of Title 20 is repeal ed and a chapter
is added to read:

CHAPTER 56
PONERS OF ATTORNEY

Sec.
5601. General provision.
5602. Form of power of attorney.
5603. I nplenentation of power of attorney.
5604. Durable powers of attorney.
5605. Power of attorney not revoked until notice.
5606. Proof of continuance of durable or other powers of

attorney by affidavit.
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1 5607. Corporate attorney-in-fact.

2 8§ 5601. General provision.

3 In addition to all other powers that nay be del egated to an
4 attorney-in-fact, any or all of the powers referred to in

5 section 5602(a) (relating to formof power of attorney) may

6 lawfully be granted in witing and, unless the power of attorney
7 expressly directs to the contrary, shall be construed in

8 accordance with the provisions of this chapter.

9 8§ 5602. Formof power of attorney.

10 (a) Specification of powers.--A principal may, by inclusion
11 of the | anguage quoted in any of the follow ng paragraphs or by
12 inclusion of other |anguage showing a simlar intent on the part
13 of the principal, enpower his attorney-in-fact to do any or al
14 of the follow ng, each of which is defined in section 5603

15 (relating to inplenentation of power of attorney):

16 (1) Either:

17 (i) "To nmake gifts"; or

18 (i) "To make limted gifts."

19 (2) "To create a trust for ny benefit.”
20 (3) "To namke additions to an existing trust for ny
21 benefit."
22 (4) "To claiman elective share of the estate of ny
23 deceased spouse. "
24 (5) "To disclaimany interest in property.”
25 (6) "To renounce fiduciary positions.”
26 (7) "To withdraw and receive the incone or corpus of a
27 trust."”
28 (8) "To authorize ny adm ssion to a nedical, nursing,
29 residential or simlar facility and to enter into agreenents
30 for ny care.”
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(9) "To authorize nedical and surgical procedures.”

(b) Appointnment of attorney-in-fact and successor
attorney.--A principal may provide for:

(1) The appointnent of nore than one attorney-in-fact,
who shall act jointly, severally or in any other conbination
that the principal may designate, but if there is no such
desi gnation, such attorneys-in-fact shall only act jointly.

(2) The appoi ntnent of one or nobre successor attorneys-
in-fact who shall serve in the order nanmed in the power of
attorney, unless the principal expressly directs to the
contrary.

(3) The delegation to an original or successor attorney-
in-fact of the power to appoint his successor or successors.
(c) Filing of power of attorney.--An executed copy of the

power of attorney may be filed with the clerk of the orphans’
court division of the court of common pleas in the county in
which the principal resides, and if it is acknow edged, it may
be recorded in the office for the recording of deeds of the
county of the principal's residence and of each county in which
real property to be affected by an exercise of the power is

| ocated. The clerk of the orphans' court division or any office
for the recording of deeds with whomthe power has been fil ed,
may, upon request, issue certified copies of the power of
attorney. Each such certified copy shall have the sane validity
and the sane force and effect as if it were the original, and it
may be filed of record in any other office of this Commonweal t h
(including, without Iimtation, the clerk of the orphans' court
di vision or the office for the recording of deeds) as if it were
the original.

8§ 5603. Inplenentation of power of attorney.
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(a) Power to make gifts and power to nmake limted gifts.--

(1) A power "to make gifts" shall mean that the
attorney-in-fact may nmake gifts for and on behalf of the
princi pal to any donees (including the attorney-in-fact) and
in such anpbunts as the attorney-in-fact nay deci de.

(2) A power "to nmake limted gifts"” shall nmean that the
attorney-in-fact may nake only gifts for or on behalf of the
principal which are limted as foll ows:

(1) The class of perm ssible donees shall consi st
solely of the principal's spouse and issue (including the
attorney-in-fact if he is a nmenber of such class), or
any of them

(i1i) During each cal endar year, the gifts made to
each donee, pursuant to such power, shall have an
aggregate val ue not in excess of, and shall be nade in
such manner as to qualify in their entirety for, the
principal's annual exclusion fromthe Federal gift tax
permtted under section 2503(b) of the Internal Revenue
Code, determ ned without regard to section 2513(a)

t hereof (or any successor provision to the code).

(iti1) The attorney-in-fact shall be answerabl e as
equity and justice may require to the extent that any
gi ft nmade pursuant to a power "to nake limted gifts"
exceeds the limtations i nposed by subparagraph (i) or
(ii).

(3) A power to nmake gifts, whether or not limted as
af oresai d, shall be construed to enpower the attorney-in-fact
to make gifts to each donee either outright or in trust; in
the case of a gift to a mnor, such gifts may be nmade in

trust or in accordance with Chapter 53 (relating to
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Pennsyl vania Uniform Gfts to Mnors Act) or section 5155
(relating to order of court). In the case of a gift nmade in
trust, the attorney-in-fact may execute a deed of trust for
such purpose, designating one or nore persons (including the
attorney-in-fact) as original or successor trustees, or may
make additions to an existing trust. In naking any gifts, the
attorney-in-fact need not treat the donees equally or
proportionately and nay entirely exclude one or nore
per m ssi bl e donees, and the pattern foll owed on the occasion
of any gift or gifts need not be followed on the occasion of
any other gift or gifts.

(4) An attorney-in-fact and the donee of a gift shall be
answerabl e as equity and justice may require to the extent
that a gift nade by the attorney-in-fact is inconsistent with
prudent estate planning or financial managenent for the
principal or with the known or probable intent of the
principal with respect to disposition of his estate.

(5) No transfer agent, depository or other third party
acting in good faith shall have any responsibility to see to
t he proper discharge by the attorney-in-fact of his duties
her eunder .

(b) Power to create a trust.--A power "to create a trust for
nmy benefit" shall nean that the attorney-in-fact my execute a
deed of trust, designating one or nore persons (including the
attorney-in-fact) as original or successor trustees and transfer
to the trust any or all property owned by the principal as the
attorney-in-fact may decide, subject to the follow ng
condi ti ons:

(1) The income and corpus of such trust shall either be

distributable to the principal or to the guardian of his
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estate, or be applied for such principal's benefit, and upon

such principal's death, any renmaini ng bal ance of corpus and

unexpended i nconme of the trust shall be distributed to such
deceased principal's estate.

(2) The deed of trust may be anended or revoked at any
time and fromtime to time, in whole or in part, by the
principal or the attorney-in-fact, provided that any such
anmendnent by the attorney-in-fact shall not include any
provi sion which could not be included in the original deed.
(c) Power to nmake additions to an existing trust.--A power

"to make additions to an existing trust for mnmy benefit" shal
mean that the attorney-in-fact, at any tinme or tines, may add
any or all of the property owned by the principal to any trust
in exi stence when the power is created, provided that the terns
of such trust relating to the disposition of the income and
corpus during the lifetime of the principal are the sane as
those set forth in subsection (b). The attorney-in-fact and the
trust and its beneficiaries shall be answerable as equity and
justice may require to the extent that an addition to a trust is
i nconsi stent with prudent estate planning or financial
managenent for the principal or with the known or probable
intent of the principal with respect to disposition of his
estate.

(d) Power to claiman elective share.--A power "to claiman
el ective share of the estate of ny deceased spouse” shall nean
that the attorney-in-fact may elect to take against the will and
conveyances of the principal's deceased spouse, disclaimany
interest in property which the principal is required to disclaim
as a result of such election, retain any property which the

principal has the right to elect to retain, file petitions
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pertaining to the election, including petitions to extend the
time for electing and petitions for orders, decrees and
judgnments in accordance with section 2211(c) and (d) (relating
to determi nation of effect of election; enforcenment), and take
all other actions which the attorney-in-fact deens appropriate
in order to effectuate such el ection: Provided, however, That
the election shall be made only upon the approval of the court
having jurisdiction of such principal's estate in accordance
with section 2206 (relating to right of election personal to
surviving spouse) in the case of a principal who has been

adj udi cated an i nconpetent, or upon the approval of the court
having jurisdiction of the deceased spouse's estate in the case
of a principal who has not been adjudi cated an i nconpetent.

(e) Power to disclaimany interest in property.--A power "to
di sclaimany interest in property” shall nmean that the attorney-
in-fact may rel ease or disclaimany interest in property on
behal f of the principal in accordance with Chapter 62 (relating
to disclainers) or section 6103 (relating to rel ease or
di scl ai mer of powers or interests), provided that any disclai mer
under Chapter 62 shall be in accordance with the provisions of
section 6202 (relating to disclainmers by fiduciaries) in the
case of a principal who shall have been adjudi cated an
i nconpetent at the tinme of the execution of the disclainer.
(f) Power to renounce fiduciary position.--
(1) A power "to renounce fiduciary positions" shall nean
that the attorney-in-fact may:
(i) renounce any fiduciary positions to which the
princi pal has been appointed; and
(ii) resign any fiduciary positions in which the

principal is then serving, and either file an accounting
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with a court of conpetent jurisdiction or settle on
recei pt and rel ease or other informal nethod as the
attorney-in-fact deens advi sabl e.

(2) The term"fiduciary" shall be deened to include,

1

2

3

4

5 without [imtation, executor, admnistrator, trustee,

6 guardi an, attorney-in-fact, or officer or director of a

7 cor porati on.

8 (g) Power to withdraw and receive.--A power "to w thdraw and
9 receive the incone or corpus of a trust” shall nean that the

10 attorney-in-fact may:

11 (1) denmand, wi thdraw and receive the incone or corpus of
12 any trust over which the principal has the power to make

13 wi t hdr awal s;

14 (2) request and receive the incone or corpus of any

15 trust with respect to which the trustee thereof has the

16 di scretionary power to nake distribution to or on behal f of
17 the principal; and

18 (3) execute a receipt and rel ease or simlar docunent

19 for the property received under paragraphs (1) and (2).

20 (h) Power to authorize adm ssion to nmedical facility and

21 power to authorize nedical procedures.--

22 (1) A power "to authorize ny admi ssion to a nedical,

23 nursing, residential or simlar facility, and to enter into
24 agreenents for ny care"” shall nean that the attorney-in-fact
25 may apply for the adm ssion of the principal to a nmedical,

26 nursing, residential or other simlar facility, execute any
27 consent or admi ssion fornms required by such facility which

28 are consistent with this paragraph, and enter into agreenents
29 for the care of the principal by such facility or el sewhere
30 during his lifetime or for such | esser period of tinme as the

19810S0635B0652 - 43 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

attorney-in-fact may designate, including the retention of

nurses for the principal.

(2) A power "to authorize nedical and surgical
procedures” shall nean that the attorney-in-fact may arrange
for and consent to nedical, therapeutical and surgical
procedures for the principal, including the adm nistration of
dr ugs.

8§ 5604. Durable powers of attorney.

(a) Definition.--A durable power of attorney is a power of
attorney by which a principal designates another his attorney-
in-fact in witing and the witing contains the words "this
power of attorney shall not be affected by ny subsequent
di sability or incapacity” or "this power of attorney shal
beconme effective upon ny disability or incapacity” or simlar
words showing the intent of the principal that the authority
conferred shall be exercisable notw thstanding the principal's
subsequent disability or incapacity.

(b) Durable power of attorney not affected by disability.--
Al'l acts done by an attorney-in-fact pursuant to a durabl e power
of attorney during any period of disability or incapacity of the
princi pal have the sanme effect and inure to the benefit of and
bind the principal and his successors in interest as if the
princi pal were conpetent and not di sabl ed.

(c) Relation of attorney-in-fact to court-appointed
guar di an. - -

(1) If, followi ng execution of a durable power of
attorney, the principal is adjudicated an i nconpetent person
and a guardian is appointed for his estate, the attorney-in-
fact is accountable to the guardian as well as to the

princi pal. The guardi an shall have the same power to revoke
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or amend the power of attorney that the principal would have
had if he were not inconpetent.
(2) A principal may nom nate, by a durabl e power of
attorney, the guardian of his estate or of his person for
consideration by the court if inconpetency proceedings for
the principal's estate or person are thereafter conmmenced.
The court shall meke its appointnent in accordance with the
principal's nost recent nom nation in a durable power of
attorney except for good cause or disqualification.
8§ 5605. Power of attorney not revoked until notice.

(a) Death of principal.--The death of a principal who has
executed a witten power of attorney, durable or otherw se,
shall not revoke or term nate the agency as to the attorney-in-
fact or other person, who, w thout actual know edge of the death
of the principal, acts in good faith under the power. Any action
so taken, unless otherwi se invalid or unenforceable, shall bind
successors in interest of the principal.

(b) Disability or incapacity of principal.--The disability
or incapacity of a principal who has previously executed a
witten power of attorney which is not a durable power shall not
revoke or termnate the agency as to the attorney-in-fact or
ot her person, who, wi thout actual know edge of the disability or
i ncapacity of the principal, acts in good faith under the power.
Any action so taken, unless otherwi se invalid or unenforceable,
shall bind the principal and his successors in interest.
8§ 5606. Proof of continuance of durable or other powers of

attorney by affidavit.

As to acts undertaken in good faith reliance thereon, an

affidavit executed by the attorney-in-fact under a power of

attorney, durable or otherw se, stating that he did not have at
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1 the tine of exercise of the power actual know edge of the

2 termnation of the power by revocation or of the principal's

3 death, disability or incapacity is conclusive proof of the

4 nonrevocation or nonterm nation of the power at that time. If

5 the exercise of the power of attorney requires execution and

6 delivery of any instrunent which is recordable, the affidavit

7 when authenticated for record is |ikew se recordable. This

8 section does not affect any provision in a power of attorney for
9 its termnation by expiration of tinme or occurrence of an event
10 other than express revocation or a change in the principal's
11 capacity.

12 § 5607. Corporate attorney-in-fact.

13 A bank and trust conpany or a trust conpany incorporated in
14 this Conmonweal th, or a National bank with trust powers having
15 its principal office in this Conmonweal th, acting as an

16 attorney-in-fact pursuant to a power of attorney, or appointed
17 by anot her who possesses such a power, shall have the powers,
18 duties and liabilities set forth in section 3321 (relating to
19 nom nee registration; corporate fiduciary as attorney-in-fact;
20 deposit of securities in a clearing corporation; book-entry
21 securities).
22 Section 11. Sections 6102(a), 6110 and 6202 of Title 20,
23 section 6102(a) anended July 11, 1980 (No.118), are anmended to
24 read:
25 8 6102. Term nation of trusts.
26 (a) Failure of original purpose.--The court having
27 jurisdiction of a trust heretofore or hereafter created,
28 regardless of any spendthrift or simlar provision therein, in
29 its discretion may term nate such trust in whole or in part, or

30 rmake an allowance fromprincipal to [a conveyor, his spouse,
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i ssue, parents, or any of them who is an inconme beneficiary,]

one or nore beneficiaries provided the court after hearing is

satisfied that the original purpose of the conveyor cannot be
carried out or is inpractical of fulfillment and that the
term nation, partial term nation, or allowance nore nearly
approxi mates the intention of the conveyor, and notice is given
to all parties in interest or to their duly appointed
fiduciaries. [But, distributions of principal under this
section, whether by term nation, partial termnation, or
al | ownance, shall not exceed an aggregate val ue of $100, 000 from
all trusts created by the same conveyor. ]

* %k
8§ 6110. Admi nistration of charitable estates.

(a) GCeneral rule.--Except as otherw se provided by the

conveyor, if the charitable purpose for which an interest shal
be conveyed shall be or becone indefinite or inpossible or

i mpractical of fulfillment, or if it shall not have been carried
out for want of a trustee or because of the failure of a trustee
to desi gnate such purpose, the court may, on application of the
trustee or of any interested person or of the Attorney Ceneral
[of the Commonweal th], after proof of notice to the Attorney
General [of the Conmonweal th] when he is not the petitioner,
order an adm nistration or distribution of the estate for a
charitabl e purpose in a manner as nearly as possible to fulfil
the intention of the conveyor, whether his charitable intent be
general or specific.

(b)) Administrative termination of small charitable trusts. --

A trust held solely for charitabl e purposes with assets not

exceedi ng $10, 000, whet her heretofore or hereafter created, nay

be termnated by the trustee at its i nception or at any tine
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thereafter with the consent of the Attorney General and al

chari tabl e organi zati ons whi ch are desi gnated by nane in the

conveyance as beneficiaries. Upon such term nation the assets,

subject to the approval of the Attorney CGeneral, shall be

delivered to the organi zations, if any, designated in the trust

instrunent or, if none, to organi zati ons sel ected by the

trustee, in either case to be held and applied for such general

or specific charitable purposes and on such ternms as will, in

the trustee's discretion, fulfill as nearly as possi ble the

conveyor's intention.

(c) Judicial termnation of charitable trusts.--1f the

separate existence of a trust solely for charitabl e purposes,

whet her heretofore or hereafter created, results or will result

in admi ni strative expense or other burdens unreasonably out of

proportion to the charitable benefits, the court may, upon

application of the trustee or any i nterested person and after

notice to the Attorney General, termnate the trust, either at

its inception or at any tine thereafter, and award the assets

outright, free of the trust, to the charitable organi zati ons, if

any, designated in the conveyance or, if none, to charitable

organi zati ons selected by the court, in either case for such

pur poses and on such terns as the court nmay direct to fulfill as

nearly as possi ble the conveyor's intenti ons other than any

intent to continue the trust, if the court is satisfied that the

charitabl e organi zations will properly use or adm ni ster the

assets.

8§ 6202. Disclainers by fiduciaries or_attorneys-in-fact.

A di sclainmer on behalf of a decedent, a mnor or an
i nconpetent may be made by his personal representative, [or] the

guardian of his estate [if] or in the case of an inconpetent who
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executed a power of attorney which confers the authority to

di scl ai mupon his attorney-in-fact and which qualifies as a

dur abl e power of attorney under section 5604 (relating to

dur abl e powers of attorney) by such attorney-in-fact, if, in

each case, the court having jurisdiction of the estate
aut horizes the disclainmer after finding that it is advisable and
will not materially prejudice the rights of creditors, heirs or
beneficiaries of the decedent, the minor or his creditors, or
the inconpetent or his creditors, as the case may be.

Section 12. Sections 7121, 7133, 7143, 7183, 7185(b) and
7186 of Title 20, section 7183 anended July 11, 1980 (No.118),
are anmended to read:

§ 7121. G ounds and procedure.
The grounds and the procedure for the renoval or discharge of

a trustee and his surety and the effect of such renoval or

di scharge shall be the sane as are set forth in the foll ow ng

provisions of this title relating to the renoval and di scharge
of a personal representative and his surety[, with regard to the
foll owi ng]:
[(1) Gounds for renoval, as in section 3182 (relating
to grounds for renoval).
(2) Procedure for and effect of renpbval, as in section
3183 (relating to procedure for and effect of renoval).
(3) Discharge of trustee and surety, as in section 3184
(relating to discharge of personal representative and
surety).]

Section 3182 (relating to grounds for renoval).

Section 3183 (relating to procedure for and effect of

Section 3184 (relating to di scharge of personal
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representati ve and surety).

8§ 7133. Powers, duties and liabilities identical with
personal representatives.

The provi sions concerning the powers, duties and liabilities

foll owing provisions of this title for the adm nistrati on of a

decedent's or a mnor's estate [wth regard to the foll ow ng]:

1

2

3

4

5 of a trustee shall be the sane as those set forth in the

6

7

8 [(1) Liability insurance, as in section 3313 (relating
9

to liability insurance).

10 (2) Continuation of business, as in section 3314

11 (relating to continuation of business).

12 (3) Incorporation of business, as in section 3315

13 (relating to incorporation of estate's business).

14 (4) dains against co-trustee, as in section 3317

15 (relating to clains against co-fiduciary).

16 (5) Revival of judgnents against trustee, as in section
17 3318 (relating to revival of judgnments agai nst personal

18 representative).

19 (6) Power of attorney, as in section 3319 (relating to
20 power of attorney; delegation of power over subscription

21 rights and fractional shares; authorized del egations).

22 (7) Voting stock by proxy, as in section 3320 (relating
23 to voting stock by proxy).

24 (8) Nominee registration, deposit of securities in a

25 clearing corporation and hol ding of securities in book-entry
26 form as in section 3321 (relating to nom nee registration;
27 corporate fiduciary as attorney-in-fact; deposit of

28 securities in a clearing corporation; book-entry securities).
29 (9) Acceptance of deed in lieu of foreclosure, as in

30 section 3322 (relating to acceptance of deed in lieu of
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forecl osure).

(10) Conprom se of controversies, as in section 3323
(relating to conprom se of controversies).

(11) Death or inconpetency of trustee, as in section
3324 (relating to death or inconpetency of fiduciary).

(12) Surviving or remaining trustee, as in section 3327
(relating to surviving or remaining personal
representatives).

(13) Disagreenent of trustees, as in section 3328
(relating to di sagreenment of personal representatives).

(14) Liability of trustee on contracts, as in section
3331 (relating to liability of personal representative on
contracts).

(15) Inherent powers and duties, as in section 3332
(relating to inherent powers and duties).

(16) Oder of court, as in section 3353 (relating to
order of court).

(17) Power given in the trust instrument, as in section
3354 (relating to power given in governing instrunent).

(18) Restraint of sale, as in section 3355 (relating to
restraint of sale).

(19) Purchase by trustee, as in section 3356 (relating
to purchase by personal representative).

(20) Collateral attack, as in section 3358 (relating to
col l ateral attack).

(21) Record of proceedings; county where real estate
lies, as in section 3359 (relating to record of proceedi ngs;
county where real estate |ies).

(21.1) Contracts, inadequacy of consideration or better

of fer; brokers' conm ssions, as in section 3360 (relating to
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1 contracts, inadequacy of consideration or better offer;

2 br okers' comm ssi ons).

3 (22) Proceedings against trustee, as in section 5147

4 (relating to proceedi ngs agai nst guardi an). ]

5 Section 3313 (relating to liability insurance).

6 Section 3314 (relating to continuation of business).

7 Section 3315 (relating to incorporation of estate's

8 busi ness) .

9 Section 3317 (relating to clains _against co-fiduciary).
10 Section 3318 (relating to revival of judgnents agai nst
11 personal representative).

12 Section 3319 (relating to power of attorney; delegation
13 of power over subscription rights and fractional shares;

14 aut hori zed del egati ons).

15 Section 3320 (relating to voting stock by proxy).

16 Section 3321 (relating to nonminee registration; corporate
17 fiduciary as attorney-in-fact; deposit of securities in a

18 clearing corporation; book-entry securities).

19 Section 3322 (relating to acceptance of deed in |lieu of
20 foreclosure).

21 Section 3323 (relating to conproni se of controversies).
22 Section 3324 (relating to death or inconpetency of

23 fiduciary).

24 Section 3327 (relating to surviving or remnmaining personal
25 representatives).

26 Section 3328 (relating to di sagreenent of personal

27 representatives).

28 Section 3331 (relating to liability of personal

29 representative on contracts).

30 Section 3332 (relating to inherent powers and duties).
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Section 3353 (relating to order of court).

Section 3354 (relating to power @i ven in governi ng

i nstrunent).

Section 3355 (relating to restraint of sale).

Section 3356 (relating to purchase by personal

representative).

Section 3358 (relating to collateral attack).

Section 3359 (relating to record of proceedi ngs; county

where real estate lies).

Section 3360 (relating to contracts, inadequacy of

consi deration or better offer; brokers' conm Ssions).

Section 5147 (relating to proceedi ngs agai nst guardi an).

§ 7143. Title of purchaser

If the trustee has given such bond, if any, as shall be
required in accordance with this title, any sale, pledge,
nort gage, or exchange by a trustee, whether pursuant to a decree
or to the exercise of a power conferred by the trust instrunent
or of a power under this title, shall pass the full title of the
trust therein, unless otherw se specified. Persons dealing with
the trustee shall have no obligation to see to the proper
application of the cash or other assets given in exchange for
the property of the trust. Any sale or exchange by a trustee
pursuant to a decree under section [7133(16)] 3353 (relating to
order of court) shall have the effect of a judicial sale as to
t he discharge of liens, but the court nmay decree a sale or
exchange freed and di scharged fromthe lien of any nortgage
ot herwi se preserved from di scharge by existing law, if the
hol der of such nortgage shall consent by witing filed in the
proceedi ng. No such sal e, nortgage, exchange, or conveyance

shall be prejudiced by the subsequent dism ssal of the trustee
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nor shall any such sale, nortgage, exchange, or conveyance by a
testamentary trustee be prejudiced by the terns of any will or
codicil thereafter probated, if the person dealing with the
trustee did so in good faith.
§ 7183. Notice, audits, reviews, and distribution.

The provisions concerning accounts, audits, reviews,
di stributions and rights of distributees in trust estates shal

be the sane as those set forth in the foll owi ng provisi ons of

this title for the adm nistration of a decedent's estate[, wth
regard to the foll ow ng]:

[(1) Notice to parties in interest, as in section 3503
(relating to notice to parties in interest).

(2) Representation of parties in interest, as in section
3504 (relating to representation of parties in interest).

(3) Audits in counties having a separate orphans' court
division, as in section 3511 (relating to audits in counties
havi ng separate orphans' court division).

(4) Audits in counties having no separate orphans' court
division, as in section 3512 (relating to audits in counties
havi ng no separate orphans' court division).

(5) Statenment of proposed distribution, as in section
3513 (relating to statenent of proposed distribution).

(6) Confirmation of accounts and approval of proposed
distribution, as in section 3514 (relating to confirmation of
account and approval of proposed distribution).

(7) Rehearing; relief granted, as in section 3521
(relating to rehearing; relief granted).

(8) Award upon final confirmation of account, as in
section 3533 (relating to award upon final confirmation of

account).
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(9) Distribution in kind, as in section 3534 (relating
to distribution in kind).

(10) Recording and registering decrees awardi ng real
estate, as in section 3536 (relating to recording and
regi stering decrees awarding real estate).

(11) Liability for interest, as in section 3544
(relating to liability of personal representative for
interest).

(12) Transcripts of balances due, as in section 3545
(relating to transcripts of bal ances due by personal
representative).

(13) Record of risk distributions as provided in section
3532(c) (relating to at risk of personal representative).

(14) Distributions involving persons born out of
wedl ock, as in section 3538 (relating to distributions
i nvol vi ng persons born out of wedl ock).

(15) Absentee and additional distributees as in section
3540 (relating to absentee and additional distributees).]

Section 3503 (relating to notice to parties in interest).

Section 3504 (relating to representati on of parties in

Section 3511 (relating to audits in counties havi ng

separate orphans' court division).

Section 3512 (relating to audits in counties having no

separate orphans' court division).

Section 3513 (relating to statenment of proposed

di stri bution).

Section 3514 (relating to confirmati on of account and

approval of proposed distribution).

Section 3521 (relating to rehearing; relief granted).
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Secti on 3532(c) (relating to at risk of personal

representative).

Section 3533 (relating to award upon final confirnmation

of account).

Section 3534 (relating to distribution in kind).

Section 3536 (relating to recordi ng and regi stering

decrees awardi ng real estate).

Section 3538 (relating to distributions invol ving persons

born out of wedl ock).

Section 3539 (relating to informati on services).

Section 3540 (relating to absentee and addi ti onal

di stri but ees).

Section 3544 (relating to liability of personal

representative for interest).

Section 3545 (relating to transcri pts of bal ances due by

personal representative).

§ 7185. Conpensati on.
(b) Allowed out of principal or income.--[Neither the] The
fact that a fiduciary's service has not ended [nor] or the fact

that the trust has not ended or the fact that the trust is

per petual shall not be a bar to the fiduciary's receiving
conpensation for his services out of the principal of the trust.
Whenever it shall appear either during the continuance of a
trust or at its end, that a fiduciary has rendered services for
whi ch he has not been fully conpensated, the court having
jurisdiction over his accounts, shall allow himsuch original or
addi ti onal conpensation out of the trust incone or the trust

princi pal or both, as nmay be necessary to conpensate himfor the

services theretofore rendered by him The provisions of this
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section shall apply to ordinary and extraordi nary services
al i ke.

* * %
§ 7186. Failure to present claimat audit.

(a) GCeneral rule.--Any person who at the audit of a

trustee's account has a clai mwhich arose out of the
adm ni stration of trust property, or arises out of the
di stribution of such property upon any interimor final
accounting of the trust, and which is not reported to the court
as an admtted claim and who shall fail to present his claim at
the call for audit or confirmation, shall be forever barred,
agai nst:
(1) any trust property distributed pursuant to such
audit or confirmation;
(2) any distributee of trust property distributed
pursuant to such audit or confirmation; and
(3) except as otherwi se provided in section [7183(7)]
3521 (relating to rehearing; relief granted), any trust
property awarded back upon further trust pursuant to such
audit or confirmation.

(b) Liens and charges uninpaired.--Nothing in this section

shall be construed as inpairing any lien or charge on real or
personal estate of the trust existing at the tine of the audit.
Section 13. This act shall take effect immedi ately and shall
apply to the estates of all decedents dying on or after the
effective date and, as to the termnation of trusts under 20 Pa.
C.S. 8 6110 (relating to adm nistration of charitable estates),
it shall apply to all trusts regardless of the date the trust
was created and as to 20 Pa.C.S. § 2209 (relating to surviving

spouse as witness), it shall be effective as of June 17, 1978
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and shall apply to the estates of all decedents dying on or
after that date; and, as to powers of attorney, it shall apply
to all powers of attorney executed on or after the date of
enactnent of this act, provided nothing in this act shall be
construed to limt the effectiveness of powers of attorney in
effect prior to the date of enactnment of this act, and provided
further that all such powers of attorney which qualified under

the provisions of 20 Pa.C.S. 8 5601 (relating to when power of

© o0 N oo o A~ wWw N P

attorney not affected by disability) prior to its repeal shal

=Y
o

continue to be governed by the provisions of the said section as

=
=

if no repeal occurred.
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