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AN ACT

Regul ating the practice and |icensure of occupational therapy,
creating the State Board of COccupational Therapy Educati on
and Licensure with certain powers and duties and prescri bing

penal ti es.
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t herapi sts and occupational therapy assistants.
Section 12. Wiiver of certain requirenents for |icensure.
Section 13. |Issuance of |icense; use of title.
Section 14. Practice and referral.
Section 15. Renewal of license; effect of l|icense
suspensi on or revocation.
Section 16. Refusal, suspension or revocation of |icense;
refusal to renew, penalties; injunctive relief.
Section 17. Fees.
Section 18. Appropriation.
Section 19. Applicability of act.
Section 20. Effective date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the "Qccupati onal
Therapy Practice Act."
Section 2. Declaration of purpose.
It is the purpose of this act to provide for the
est abl i shnment of standards of education, for the |licensure and
for the regulation and control of persons engaged in offering
occupational therapy services to the general public to safeguard
the public health, safety and welfare, protect the public from
bei ng harned by unqualified persons, assure the highest degree
of professional care and conduct on the part of occupational
t herapi sts and occupational therapy assistants, and assure the
avai l ability of occupational therapy services of the highest
quality to persons in need of such services.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

19810S0600B1836 - 2 -
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have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Board." The State Board of QOccupational Therapy Education
and Licensure established in accordance w th the—aet—ef—Aprit—9- <—

1929~ TH S ACT. <

"Conmm ssioner." The Conm ssioner of the Bureau of
Prof essi onal and QOccupational Affairs in the Departnent of
St at e.

"Foreign applicant.” Any person seeking licensure under this
act whose professional training has taken place outside the
United States, its territories, the District of Col unbia or
Canada.

"Healing arts.” The science and skill of diagnosis and
treatment of disease or any ail nment of the human body.

"Qccupational therapist.” A person who is |licensed to
practice occupational therapy pursuant to this act and who
of fers such services to the public under any title incorporating

t he words "occupational therapy," "occupational therapist" or
any simlar title or description of occupational therapy
servi ces.

"Qccupational therapy."” The evaluation of |earning and
performance skills and the anal ysis, selection and adaptati on of
activities for an individual whose abilities to cope with the
activities of daily living, to performtasks normally perforned
at a given stage of devel opnent and to perform essenti al
vocational tasks which are threatened or inpaired by that
person's devel opnental deficiencies, aging process,
envi ronnment al deprivation or physical, psychological, injury or

il ness, through specific techniques which include:

19810S0600B1836 - 3 -



1 (1) Planning and inplenmenting activity prograns to

2 i nprove sensory and notor functioning at the | evel of

3 performance normal for the individual's stage of devel opnent.
4 (2) Teaching skills, behaviors and attitudes crucial to
5 t he individual's independent, productive and sati sfying

6 soci al functioning.

7 (3) The design, fabrication and application of splints,
8 not to include prosthetic or orthotic devices, and the

9 adaptati on of equi pment necessary to assist patients in

10 adjusting to a potential or actual inpairnent and instructing
11 in the use of such devices and equi pnent.

12 (4) Analyzing, selecting and adapting activities to

13 mai ntain the individual's optimal performance of tasks to

14 prevent disability.

15 "QCccupational therapy assistant.” A person licensed to

16 assist in the practice of occupational therapy, under the

17 supervision of an occupational therapist.

18 "Person.” An individual, partnership, unincorporated

19 organi zation or corporate body.
20 Section 4. Creation of board, appointnment and term of nenbers,
21 of ficers.
22 (a) There is hereby created a departnmental admnistrative
23 board to be known as the State Board of QOccupational Therapy
24 Education and Licensure which shall be in the Bureau of
25 Professional and Cccupational Affairs of the Departnent of
26 State. It shall consist of seven nenbers, all of whomshall be
27 residents of Pennsylvania and two of whom shall be chosen as
28 representatives of the public interest. The remaining five
29 nenbers shall be occupational therapists |licensed to practice in

30 the Commonweal th, except that the first appointnents shall be

19810S0600B1836 - 4 -
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qualified to receive |licensure under the ternms of this act,

provi ded they have had at |east five years working experience in
Pennsyl vani a as occupational therapists i mediately precedi ng
appoi ntment. The occupational therapist nenbers of the board
shoul d be chosen so they are geographically representative.

(b) The Governor shall appoint the nenbers to serve on the
board. The commi ssioner shall serve as an ex officio nenber of
the board. In appointing persons to fill vacancies in the five
board positions designated to be held by |licensed occupati onal
t herapi sts, the Governor should sel ect occupational therapists
who reside in different regions of the Commonwealth in an effort
to provide Statew de representation of occupational therapists.
The Pennsyl vani a Gccupati onal Therapy Association shall submt a
Iist of names and addresses of qualified occupational therapists
willing to serve on the State Board of QOccupational Therapy
Educati on and Licensure for the Governor's consideration prior
to the making of an appointnment to fill such a vacancy.

(c) The termof office of a nenber shall be three years,
except that of the occupational therapist nenbers of the board
first appointed two shall serve ternms of three years, two shall
serve ternms of two years and one shall serve a term of one year
A nmenber appointed to fill a vacancy occurring otherw se than by
expiration of a termshall be appointed for the remai nder of the
unexpired term

(d) A nenber of the board shall be eligible for
reappoi ntnent. A nmenber shall not be appointed to serve nore
than two consecutive terns. A nmenber shall receive reinbursenment

for reasonabl e expenses incurred while engaged in the discharge

of official duties, as well as—aninitialper—diemallowanceof

19810S0600B1836 - 5 -
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aeton—ef—the—ExecutiveBoard—ef—the—Comvpawealth AS A S30 PER <—
DI EM ALLOWANCE.

(e) The board shall neet at |east twice a year and may hol d
addi ti onal neetings whenever necessary, subject to the approval
of the comm ssioner, to discharge its duties. The | ocation of
the neetings shall be determ ned by the board, subject to the
approval of the conm ssioner, but shall be within the
Conmonweal t h.
Section 5. Powers and duties of board.

(A) The board shall elect annually fromits nmenbership a <—
chai rman, a vice chairman and a secretary. It shall be the duty
of the board to pass upon the qualifications of applicants for
licensure, to insure the conduct of exam nations, to issue and
renew | i censes to occupational therapists or occupational
t herapy assistants who qualify under this act, and, in proper
cases, to suspend or revoke the license of an occupati onal
t herapi st or occupational therapy assistant. The board shall be
aut hori zed and enpowered to refuse, revoke or suspend a |icense
of an occupational therapist or occupational therapy assistant
pursuant to this act, to conduct investigations, including the
power to issue subpoenas, and to hold hearings upon charges or
information indicating violation of the provisions of this act
or regul ati ons pronul gated pursuant thereto. The board shal
mai ntain a record |isting the name of every living occupational
therapist licensed to practice in this State, the | ast known
pl ace of business, the |ast known place of residence, and the
date and nunber of the license of the licensee.

+H (B) THE BOARD shall have the power to promul gate and <—
adopt rules and regul ations not inconsistent with law as it

deens necessary for the performance of its duties and the proper

19810S0600B1836 - 6 -
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adm ni stration of this law. A COPY OF EVERY RULE, REGULATI ON OR
AVMENDMENT TO A RULE OR REGULATI ON PROPCSED BY THE BOARD SHALL
BEFORE ADOPTI ON BE FORWARDED TO THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES AND TO THE PRESI DENT PRO TEMPORE OF THE SENATE
FOR REFERRAL TO AND REVI EW BY THE APPROPRI ATE STANDI NG COW TTEE
OF THE HOUSE OF REPRESENTATI VES AND OF THE SENATE AS DETERM NED
BY THE RESPECTI VE PRESI DI NG OFFI CER. THE STANDI NG COW TTEE
SHALL, WTH N 60 DAYS FROM THE RECElI PT OF SUCH PROPCSED RULE,
REGULATI ON OR AMENDMENT, APPROVE OR RECOMMEND DI SAPPROVAL TO THE
HOUSE OF REPRESENTATI VES OR THE SENATE OF ANY SUCH PROPOSED
RULE, REGULATI ON OR AMENDMENT. FAILURE OF THE STANDI NG COW TTEE
TO RECOMVEND DI SAPPROVAL AND OF THE HOUSE OF REPRESENTATI VES AND
SENATE TO DI SAPPROVE ANY PROPOSED RULE, REGULATI ON OR AMENDMENT
WTH N THE REVI EW TI ME SHALL CONSTI TUTE APPROVAL THEREOF. | F THE
RESPECTI VE STANDI NG COW TTEE OF THE HOUSE OF REPRESENTATI VES OR
THE SENATE RECOVMENDS DI SAPPROVAL AND THE HOUSE OF

REPRESENTATI VES OR THE SENATE DI SAPPROVES ANY PROPCSED RULE,
REGULATI ON OR AMENDMENT, THE BOARD SHALL NOT ADOPT THE PROPOSED
RULE, REGULATI ON OR AMENDMENT AND | T SHALL NOT BE AGAI N OFFERED
FOR ONE YEAR. ONLY I N THE ABSENCE OF DI SAPPROVAL SHALL THE BOARD
PROCEED W TH THE ADOPTI ON OF THE RULE, REGULATI ON OR ANMENDMENT

I N ACCORDANCE W TH SECTI ON 202 OF THE ACT OF JULY 31, 1968
(P.L.769, NO 240), REFERRED TO AS THE COMVONVWEALTH DOCUMENTS
LAW

Section 6. License required.

(a) It shall be unlawful one year after the effective date
of this act for any person to practice or to indicate an ability
to practice occupational therapy unless |licensed under the
provi sions of this act.

(b) The licensure of occupational therapists and

19810S0600B1836 - 7 -
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occupational therapy assistants shall extend only to

i ndividuals. A license shall not be issued to a partnership,
uni ncor por at ed associ ation, corporation or simlar business
or gani zat i on.

(c) A person shall not use the title occupational therapist
or atitle set forth in this act as it relates to the practice
of occupational therapy unless licensed and whose license is in
good standing in accordance with the requirenments set forth in
this act. A person or health care institution, health care
service, health plan or other institution holding itself out to
the public as providing occupational therapy services shall not
use such a title or titles unless the occupational therapy
services provided by it are under the supervision of a person
i censed under this act.

Section 7. Persons and practices not affected; exceptions.

This act shall not be construed as preventing or restricting
the practices, services or activities of:

(1) A person licensed in this State in accordance with

t he provisions of another |aw of this Commonweal th from

engagi ng in the profession or occupation for which |icensed.

(2) A person neeting the standards established in job

descriptions by the Coormonwealth for its enpl oyees or a

person credential ed by the Conmonweal th of Pennsyl vania or by

a national registration or certifying body which requires

speci fic education and training for the practice of its

pr of essi on, but whose occupation or job-related activities or

servi ces based on such education, training or experience may

technically be enconpassed, in part, by the definition of
occupational therapy set forth in this act: Provided,

however, That nothing in this paragraph shall permt any

19810S0600B1836 - 8 -
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person to use the title occupational therapist or
occupational therapy assistant or to hold out to the public
that they practice occupational therapy unless they neet the
requirenents of this act and are |icensed.

(3) A person enployed as an occupational therapist or an
occupational therapy assistant by the United States provided
t hat person provides occupational therapy solely under the
direction or control of the organization by which the person
i s enpl oyed.

(4) A person pursuing a course of study leading to the
degree or certificate in occupational therapy at an
accredited or approved educati onal program provided the
activities and services are part of a supervised course of
study and the person is designated by a title which clearly
i ndi cates the status of student or trainee and not |icensed
occupati onal therapist.

(5) A person fulfilling the supervised field work
experience requirenments of this act provided such activities
and services constitute a part of the experience necessary to

neet the requirenents of that program

Section 8. Requirenents for |icensure.

An applicant applying for a |icense as an occupati onal

t herapi st or as an occupational therapy assistant shall submt a
witten application on forns provided by the board evidenci ng

and showing to the satisfaction of the board that he or she:

(1) |Is of good noral character

(2) Has conpleted the academ c requirenments of an
approved educational programin occupational therapy
recogni zed by the board with the advice and consultation of

recogni zed national accrediting agencies and prof essional

19810S0600B1836 - 9 -
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organi zations including the Arerican Cccupati onal Therapy

Associ ation as foll ows:

(1) For an occupational therapist, a four-year
program or its equivalent as established by the board.

(i1i) For an occupational therapy assistant, a two-
year program or its equivalent as established by the

boar d.

(3) Has successfully conmpleted a period of supervised
fiel dwork experience at a recogni zed educational institute or
a training program approved by the educational institution
where the acadenic requirenents nmet were as foll ows:

(1) For an occupational therapist a mninmmof six
nont hs of supervi sed fiel dwork experience.
(1i) For an occupational therapy assistant, a
m ni mum of two nont hs of supervised fiel dwork.
(4) Has passed an exani nation approved by the board.
Section 9. Tenporary |icenses.

(a) A tenporary license may be granted by the board to a
per son who has conpl eted the educati on and experience
requirenents of this act in the foll ow ng categories:

(1) A person who has applied for a |license under the
provi sions of section 8 and who is, in the judgnent of the
board, eligible to take the exam nation provided for in
section 11.

(2) A person who has applied for a |license under the
provi sions of section 8, has failed the required exam nation
provided for in section 11, but has applied for
reexam nation, provided the tenporary |icense shall expire
automati cal ly upon recei pt by that person of notice of

failure of the reexam nation and that the person shall not be

19810S0600B1836 - 10 -
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eligible for a tenporary |icense for a period of one year
fromthe date of such reexam nation

(3) The issuance by the board of a tenporary license
shal | authorize the practice of occupational therapy or
provi di ng services only as an assistant under the direct
supervi sion of an occupational therapist |icensed pursuant to
this act.

(b) A tenporary license may be granted to a person engaged
in the performance of occupational therapy services who is a
nonresi dent of this Commonweal th and not |icensed under this
act, provided the services of the |icensee are performed for not
| onger than a six consecutive nonth period in a cal endar year
and are perforned in association with an occupational therapist
| icensed under this act and that one of the follow ng exists:
(1) The person is licensed under the |aws of a state,
District of Colunbia, or territory of the United States which
has |icensure requirenents substantially equal to the
requirenents of this act.
(2) The person has net the requirenments for
certification, as an occupational therapist registered
(OT.R) or a certified occupational therapy assistant
(C.OT.A), established by the American Cccupational Therapy
Associ ati on.
Section 10. Foreign applicants.

Foreign trai ned occupational therapists and occupati onal
t herapy assistants who apply to be licensed by the board shall,
bef ore exam nation, furnish proof of good noral character and
shall present proof indicating the conpletion of educational
requi renents substantially equal to those contained in section

8. They may be required to have conpleted, at the board's

19810S0600B1836 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

di scretion, not nore than one year of the supervised fieldwork
experience prescribed by the board prior to taking the
exam nation for |icensure.
Section 11. Exami nation for |icensure of occupational
t herapi sts and occupational therapy assistants.

(a) Individuals applying for licensure in accordance with
the requirenments of sections 8 and 10 shall be required to pass
a witten exam nation approved by the board which is designed to
test the knowl edge and experience necessary to the safe,
effective and professional practice of occupational therapy in
Pennsyl vani a. The exam nation shall test the applicant's
know edge of the basic and clinical sciences relating to
occupational therapy and occupational therapy theory and
practice, including the applicant's professional skill and
judgnment in the utilization of occupational therapy techniques
and nmet hods and such other subjects as the board deens useful to
determine the applicant's fitness to practi ce.

(b) Applicants for |icensure shall be exanmined at a tine and
pl ace as—so—approvedbythe econm-ssioner—andunder—such <—
supervi-si-on—as—thebeoardrmay—determne DETERM NED BY THE BQOARD. <—
Exam nations shall be given at |least twice a year. It shal
notify applicants by mail of the time and place of schedul ed
exam nati ons.

(c) Individuals applying for licensure shall remt an
exam nation fee, in accordance with section 17, prior to
adm ssion to take the witten exam nation using forns provided
by the board. A person who fails an exam nation may apply for
reexam nation to the board acconpani ed by the prescribed fee.

(d) Applicants nmay obtain their exam nation scores and may

review their papers in accordance with the rules and regul ati ons

19810S0600B1836 - 12 -
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establ i shed by the board. The board nmay adopt rules and
regul ati ons governing the eligibility of applicants who have
failed to pass two exam nations concerning their admttance to
subsequent exam nati ons.

Section 12. Wiiver of certain requirenents for |icensure.

On the paynent to the board of fees required by this act and
on subm ssion of a witten application on forns provided by the
board, the board shall issue a |license w thout exam nation to:

(1) A person paying the fee and filing an application
wi thin one year fromthe effective date of this act who
presents evidence satisfactory to the board that, prior to
the effective date of this act, the applicant was an
occupational therapist registered (OT.R) or a certified
occupational therapy assistant (C. O T.A ) through the
certification of the American Cccupational Therapy
Associ ati on who resided and practiced in the Cormonweal t h of
Pennsyl vani a on the effective date of this act.

(2) A person paying the fee and filing an application
who presents evidence satisfactory to the board of being
I'icensed or registered as an occupational therapist or
occupational therapy assistant by another state, territory of
the United States or the District of Colunbia, or of being a
regi stered occupational therapist or certified occupational
t herapy assistant through the American Cccupational Therapy
Associ ation and of residing in or practicing in another state
or territory of the United States or the District of Colunbia
where the requirenents for licensure, registration or
certification were at the date of his or her licensure,
registration or certification substantially equal to the

requi renents set forth in this act.

19810S0600B1836 - 13 -
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Section 13. |Issuance of |icense; use of title.

(a) The board shall issue a |icense to an individual who has
nmet the requirenments of this act upon the paynent of the
applicable license fee.

(b) An individual who is issued a |license as an occupati onal
t herapi st under the provisions of this act may use the title
"occupational therapist” or "licensed occupational therapist,"”
or use the letters "OT.R/L." or "L./OT.R ™ in connection with
the title or place of business to denote his or her |icensure.

(c) A person who is issued a |license as an occupati onal
t herapy assistant may use the words "occupational therapy
assistant™ or "licensed occupational therapy assistant” or he or
she may use the letters "COT.A/L." or LL/COT.A" in
connection with his or her nane or place of business to denote
his or her |icensure.

Section 14. Practice and referral.

An occupational therapist may enter a case for the purposes
of providing indirect services, consultation, evaluating an
i ndi vidual as to the need for services and ot her occupati onal
t herapy services for conditions such as perceptual, cognitive,
sensory integration and simlar conditions. |Inplenentation of
di rect occupational therapy to an individual for a specific
medi cal condition shall be based on a referral froma Iicensed
physician or a licensed podiatrist. This act shall not be
construed as authorization for an occupational therapist or
occupational therapy assistant to practice a branch of the
heal ing arts except as described in this act.

Section 15. Renewal of license; effect of |icense suspension or
revocati on.

(a) A license issued under this act shall be renewed

19810S0600B1836 - 14 -
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bi enni al | y upon paynent of the renewal fee prescribed in section
17. 1t shall expire unless renewed in the manner prescribed by
the regul ati ons of the board. The board may provide for the late
renewal of a license upon the paynment of a late fee. Alate
renewal of a license shall not be granted nore than four years
after its expiration. A license shall be renewed after the four-
year period only by conplying with section 11. The board may
establish additional requirenents for |icense renewal designed
to assure continued conpetency of the applying occupational

t her api st.

(b) A suspended license shall expire at the end of its term
and may be renewed as provided in this section. The renewal
shal |l not authorize the licensee, while the |icense remains
suspended, to engage in the licensed activity or in any other
activity in violation of the order or judgnment by which the
i cense was suspended. Whenever a |icense revoked on
di sciplinary grounds is reinstated the |licensee, as a condition
of reinstatenent, shall pay a renewal fee and any |ate fee that
may be applicabl e.

Section 16. Refusal, suspension or revocation of |icense;
refusal to renew, penalties; injunctive relief.

(a) The board shall refuse to issue a license to a person
and, after notice and hearing in accordance with [ aw, may
suspend or revoke a license or refuse to renew a |license, or may
i npose probationary conditions, where the |icensee or applicant
for license is guilty of unprofessional conduct which has
endangered or is likely to endanger the health, welfare or
safety of the public. Unprofessional conduct shall include the
fol | ow ng:

(1) Obtaining a license by neans of fraud,

19810S0600B1836 - 15 -
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m srepresentation or conceal nent of material facts.

(2) Being guilty of unprofessional conduct as defined by
a rule established by the board or violating a code of ethics
adopted by the board.

(3) Being convicted of OR PLEADI NG GUILTY OR NOLO <—
CONTENDERE TO a cri me—ether—than—m-sdereanors—of—thethird <—
degree,~ which is found by the board to have a direct bearing
on whet her the person should be entrusted to serve the public
as an occupational therapist or occupational therapy
assi stant.

(b) Actions of the board shall be taken subject to the right
of notice, hearing and adjudication and the right of appeal
therefromin accordance with the provisions of Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to adm nistrative
| aw and procedure).

(c) A person who violates a provision of this act is guilty
of a m sdeneanor and, upon conviction thereof, shall be punished
by a fine of not |less than $100 nor nore than $500 or by
i mprisonment for not |less than 30 days nor nore than 90 days, or
by both such fine and inprisonnment and for each additional
of fense that person shall be subject to either a fine of not
| ess than $500 or inprisonnent of not |ess than six nonths, at
t he discretion of the court. Fines collected under the
provisions of this act shall be paid into the State Treasury for
t he use of the Commonwealth.

(d) The Attorney General may, on behalf of the board, apply
for injunctive relief in any court of conpetent jurisdiction to
enjoin a person fromconmtting an act in violation of this act.
The injunction proceedings shall be in addition to, and not in

lieu of, all penalties and other renedies in this act.

19810S0600B1836 - 16 -



(e) Any person who is licensed by the board or who is an
applicant for exam nation for l|icensure by the board, against
whom are preferred any of the charges for causing the revocation
or suspension of the license shall be cited by the board and
shall have a hearing before the board or by a hearing exam ner
as determ ned by the board.

Section 17. Fees.

(a) The board shall determ ne all necessaryfees—subjeet—to <—

the—approval—ofthecommssioner FEES NECESSARY TO THE <—
ADM NI STRATI ON OF THI' S ACT.

(b) Fees shall be collected by the board through the Bureau
of Professional and Occupational Affairs and shall be paid into
t he Professional Licensure Augnentation Account established
pursuant to and for use in accordance with the act of July 1,
1978 (P.L.700, No.124), known as the "Bureau of Professional and
Cccupational Affairs Fee Act."

Section 18. Appropriation.

The sum of $75,000, or as much thereof as may be necessary,
is hereby appropriated fromthe Professional Licensure
Augnent ati on Account within the General Fund to the Bureau of
Prof essi onal and QOccupational Affairs, in the Departnent of
State for the establishnent and operation of the State Board of
Cccupational Therapy Education and Licensure.

Section 19. Applicability of act.
The provisions of this act shall not be construed to limt,
i nclude or affect the practice of physical therapy, professional
nursi ng, OPTOMETRY, psychol ogy, podiatry, chiropractic, <—
prosthetics, orthotics or any practice currently licensed in
Pennsyl vani a pertaining to the healing arts.

Secti on 20. Ef fecti ve date.
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1 This act shall take effect in 90 days.
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