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1 by conm ssi oner.
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5 expendi t ur es.

6 Section 15. False or m sl eading advertising; enforcenment.
7 Section 16. Suspension or revocation of certificate of

8 authority.

9 Section 17. Cease and desist orders.
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12 i njunction; appoi ntnment of receiver.
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14 publ i ¢ docunents.

15 Section 21. Confidentiality of diagnhosis or treatnent

16 i nformation.

17 Section 22. Rules and regul ati ons.

18 Section 23. Severability.

19 Section 24. Effective date.
20 The General Assenbly of the Conmonweal th of Pennsyl vani a
21 hereby enacts as follows:
22 Section 1. Short title.
23 This act shall be known and may be cited as the "Dental Pl an
24 Organi zation Act."
25 Section 2. Definitions.
26 The foll ow ng words and phrases when used in this act shal
27 have, unless the context clearly indicates otherw se, the
28 neanings given to themin this section:
29 "Conmi ssioner." The Insurance Conm Sssioner.
30 "Dental plan.” Any contractual arrangenent for dental
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services provided directly or arranged for or adm nistered
directly on a prepaid or postpaid individual or group capitation
basi s, but shall not include a plan arranged, operated and

adm ni stered by a | abor organi zation for the purpose of
provi di ng dental services to the nmenbership of the | abor

organi zation, a plan arranged, operated and adm ni stered by an
enpl oyee for the purpose of providing dental services to his
enpl oyees, and a plan arranged, operated and adm nistered by a
hospital plan corporation or a professional health service
corporation organized pursuant to 40 Pa.C S. Chapters 61
(relating to hospital plan corporations) and 63 (relating to
prof essi onal health services plan corporations).

"Dental plan organization." Any person who undertakes to
provide directly or to arrange for or adm nister one or nore
dental plans providing dental services.

"Dental services." The general and usual services rendered
and care adm ni stered by doctors of dental surgery, as defined
in the act of May 1, 1933 (P.L.216, No.76), known as "The Dental
Law. "

"Enrollee.” An individual and his dependents who are
enrolled in a dental plan organization.

"Evi dence of coverage." Any certificate, agreenent or
contract issued to an enrollee setting forth the dental services
to which the enrollee is entitled.

Section 3. Certificate of authority for operation of dental
pl an organi zation; application; information to be
subm tted.

(a) No person may establish, operate or adm nister a dental
pl an organi zation, or sell or offer to sell, or solicit offers

to purchase, or receive advance or periodic consideration in
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1 conjunction with any dental plan organization, utilizing in the
2 aggregate the services of nore than one full-tinme equival ent

3 dentist without obtaining and maintaining a certificate of

4 authority pursuant to this act.

5 (b) Wthin 90 days after the effective date of this act,

6 every dental plan organization utilizing in the aggregate the
7 services of nore than one full-tinme equival ent dentist shal

8 submit an application for a certificate of authority to the

9 conm ssioner. A dental plan organization nmay continue to operate
10 wuntil the comm ssioner acts upon the application. If the

11 application is denied, the dental plan organization shall be
12 treated as if its certificate of authority has been revoked.

13 (c) An application for a certificate of authority shall be
14 in a form prescribed by the comm ssioner, shall be verified by
15 an officer or authorized representative of the dental plan

16 organi zation and shall include the foll ow ng:

17 (1) Al basic organizational docunents of the dental

18 pl an organi zation such as the articles of incorporation,

19 articles of association, partnership agreenent, trade nane
20 certificate, trust agreenent, sharehol der agreenent or other
21 appl i cabl e docunents and all anendnents to those docunents.
22 (2) The bylaws, rules and regulations or simlar
23 docunents regul ating the conduct or the internal affairs of
24 t he dental plan organi zati on.
25 (3) The nanes, addresses and official positions of the
26 persons who are to be responsible for the conduct of the
27 affairs of the dental plan organization, including al
28 menbers of the board of directors, board of trustees,
29 executive conmttee or other governing board or commttee,
30 the principal officers in the case of a corporation and the
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partners or nenbers in the case of a partnership or
associ ati on.

(4) Al proposed and existing contracts nmade between any
denti st and the dental plan organization.

(5) Al proposed and existing contracts nmade between any
denti st and any person |isted in paragraph (3), any
consul tant or any business nanager.

(6) A description of the dental plan organization, its
dental plan or plans, facilities and personnel.

(7) The formof the evidence of coverage to be issued to
t he enroll ees.

(8) The formof any group contract which is issued to
enpl oyers, unions, trustees or others.

(9) Financial statenents show ng the dental plan
organi zation's assets, liabilities and sources of financial
support. If the dental plan organization's financial affairs
are audited by independent certified public accountants, a
copy of the nost recent regular certified financial statenent
shall satisfy this requirenent unless the comm ssioner
determ nes that additional or nore recent financial
information is required for the proper admnistration of this
act .

(10) The proposed nethod of nmarketing the plan, a
financial plan with a three-year projection of the initial
operating results, a statenment of the sources of working
capital and any other sources of funding, a description of
the facilities and personnel of the plan, and a |ist of
names, addresses, and qualifications of all agents,
enpl oyees, or independent contractors to be used in

solicitation and the basis of conpensation for such services.
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(11) A power of attorney duly executed by the dental

pl an organization if not domiciled in this State, appointing

t he commi ssioner, the conm ssioner's successors in office and

duly authorized deputies as the true and | awful attorney of

the dental plan organization in and for this State, upon whom
| awf ul process in any |legal action or proceedi ng agai nst the
dental plan organization on a cause of action arising in this

State may be served.

(12) A description of the geographic area or areas to be
served.
(13) A description of the procedures and progranms to be

i npl enented to achieve an effective dental plan as required

in section 5(a)(2) and a description of the conpl aint

procedure required by section 12.

(14) Such other information as the comm ssioner may
require.

(d) The dental plan organization shall pay a fee of $100 to
t he comm ssioner upon filing an application for a certificate of
authority.

Section 4. Modification of information; notice.

Wthin 30 days followi ng any significant nodification of the
applicant's operations as set forth in the information required
by section 3, the applicant shall file with the comm ssi oner
notice of such nodification together with such supporting
docunents as necessary to fully explain the nodification. Were
the nodification is the result of action by the applicant, the
notice shall be provided at |east 30 days prior to
i npl enentation and the nodification shall be deenmed approved if
t he comm ssi oner does not disapprove it within 30 days of

filing. The comm ssioner may pronul gate rul es exenpting fromthe
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1 filing requirenments those itens he consi ders unnecessary.

2 Section 5. Issuance of certificate of authority.

3 (a) The conm ssioner shall issue a certificate of authority
4 if he is satisfied that the following conditions are net:

5 (1) The persons responsible for conducting the affairs

6 of the dental plan organization are conpetent and trustworthy
7 and of good noral character and are professionally capabl e of
8 provi ding, arranging for or adm nistering the services

9 of fered by the plan.

10 (2) The dental plan organization constitutes an

11 appropriate nechanismto achieve an effective dental plan, as
12 determ ned by the comm ssi oner.

13 (3) The dental plan organization has nade effective

14 arrangenents to assure that its subscribers have reliable

15 access to qualified providers in the geographic area or areas
16 to be served by such organi zation as necessary to provide the
17 dental care services described in the evidence of coverage

18 and has made appropriate and reasonabl e arrangenents for the
19 avai lability of short-termdental care services in
20 energencies wWithin the geographical area or areas to be
21 served by the applicant.
22 (4) The dental plan organization has nmade appropriate
23 arrangenents for an ongoi ng eval uati on and assurance of the
24 quality of dental care services provided to enrollees and the
25 adequacy of the personnel, facilities and equi pnent by or
26 t hrough whi ch such services are rendered.
27 (5) The dental plan organization has a procedure to
28 establish and nmaintain uniformsystens of cost accounting and
29 reports and audits that nmeet the requirenents of the
30 conmi ssi oner, and di sclose the cost and effectiveness of its
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operations, the pattern of utilization of its services, and
the quality , availability and accessibility of its services.
(6) The dental plan organization is financially
responsi bl e and may reasonably be expected to neet its
obligations to enrollees. In making this determ nation the
commi ssi oner shall consider at best the foll ow ng:

(i) The financial soundness of the dental plan's
arrangenents for services and the schedul e of charges
used.

(ii) Surety bonds or deposits of cash or securities
submtted in accordance with section 8 as a guarantee
that the obligations will be perforned.

(ti1) The sufficiency of an agreenent with dentists
for the provision of dental services.

(iv) The adequacy of working capital.

(7) A general surplus is maintained as required in

section 6.

(8) A contingent surplus is accunul ated and mai nt ai ned

as required in section 7.

(9) The condition or nmethods of operation of the dental
pl an organi zation are consistent with the public interest,

i ncludi ng the contai nment of costs of dental care services.

(b) When the conm ssioner disapproves an application for a
certificate of authority he shall notify the dental plan
organi zation in witing of the reasons for the disapproval.

(c) Acertificate of authority shall expire one year
following the date of issuance or previous renewal. If the
dental plan organization renmains in conpliance with this act and
has paid a renewal fee of $100, its certificate shall be

r enewed.
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Section 6. General surplus of plan.

The conmm ssioner may determ ne, at his discretion, the anount
of a general surplus, if any, that the dental plan organi zation
shall be required to naintain.

Section 7. Special contingent surplus for organizations using
nore than 20 full-tinme dentists.

A dental plan organization utilizing in the aggregate the
services of nore than 20 full-tinme equival ent dentists shal
accurul ate and maintain a special contingent surplus in excess
of its assets over liabilities at the rate of 2% annually of its
net contract and certificate inconme until the surplus totals
$100, 000.

Section 8. (Operational Requirenents.

(a) Any director, officer, enployee or partner of a dental
pl an organi zati on who receives, collects, reinburses or invests
noneys in connection with the activities of the organization
shall be bonded for his fidelity in an amount which shall be
determ ned by the comm ssi oner.

(b) Each dentist enployed by a dental plan organi zation
shall be insured against professional liability or mal practice
by an insurer licensed to conduct business in this State for
such m ni mum anmounts as shall be determ ned by the comm ssioner.

(c) The conm ssioner may establish qualifications of agents
to performtheir duties under this act, including bonding
requi renents, and issue licenses to those applicants for
| icensure and renewal who neet these requirenents. Rul es
establ i shing such qualifications and procedures for the
i npl enentation of the l|icensing programshall be adopted by the
conmmi ssioner. As used in this section, "agent" neans a person

directly or indirectly associated with a prepaid dental plan
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organi zation primarily to engage in solicitation or enroll nent.

(d) Each dental plan organization to which a certificate of
authority has been issued pursuant to this act shall furnish a
surety bond in an anount satisfactory to the comm ssioner or
deposit with the comm ssioner cash or securities acceptable to
himin at |east the sane anbunt as a guarantee that the
obligations to the enrollees will be performed. The commr ssi oner
may wai ve or reduce this requirenment whenever satisfied that the
assets of the organization or its contracts with insurers,
governments, or other organizations or providers are sufficient
to reasonably assure the performance of its obligations.

(e) The investable funds of a dental plan organization shal
be invested only in securities or other investnments permtted by
the laws of this State for the investnment of assets constituting
the legal reserves of life insurance conpanies or such other
securities or investnments as the comm ssioner may permt.

(f) Any licensed dentist may, upon the request of the
dentist, participate as a provider in the prepaid dental plan. A
i censed dentist may exercise such right for a period beginning
at | east 30 days prior to the effective date of the plan and
continuing through at | east 30 days i mediately follow ng the
effective date of the plan. In addition to the 60-day period
when a plan becones effective, each plan shall provide an annual
period of at |east 30 days during which a |icensed dentist nmay
exerci se such rights.

(g) Any enrollee may select any |icensed denti st
participating as a provider in the plan for the rendition of
pr of essi onal services rendered under the plan.

Section 9. Evidence of coverage for enroll ees.

(a) Every enrollee of a prepaid dental plan shall be issued
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an evi dence of coverage by the prepaid dental plan organi zation.

(b) No evidence of coverage, or anmendnent thereto, shall be
delivered, issued for delivery, renewed, or used until the form
of such evidence of coverage, or anendnent thereto, has been
filed by the dental plan organization with the conmm ssioner and
approved. |If the comm ssioner does not disapprove the evidence
of coverage or anendnment within 30 days after it is filed, it
shall be deened approved unl ess the conm ssioner sooner gives to
such organi zation his approval thereof. At any tinme the
conmi ssi oner may, upon at |least 30 days' witten notice to an
organi zati on, wthdraw his approval, deened or actual, of any
evi dence of coverage, or anendnent thereto, on any grounds
stated in this section. Such disapproval shall be effected by
witten order which shall state the grounds for disapproval.

(c) Evidence of coverage shall contain a clear and conplete
statenment if a contract, or a reasonably conplete sunmary if a
certificate, of:

(1) The dental services and the insurance or other
benefits, if any, to which enrollees are entitl ed.

(2) Any limtations or exclusions on the services, kind
of services, benefits, or kind of benefits to be provided,

i ncl udi ng any charge, deductible or copaynment feature.

(3) Were and in what manner information is avail able as
to how services may be obtai ned, including tel ephone nunbers.

(4) A clear and understandabl e description of the dental
pl an organi zation's nethod for resolving enrollee's

conpl ai nt s.

(d) Any subsequent change in the evidence of coverage or the
anount or percentage of paynent which the enrollee is obligated

to pay, shall be evidenced in a separate docunent issued to the
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enrol | ee.
Section 10. Schedul e of charges for coverage, solicitation
docunents, contracts wi th providers.

(a) No schedule of charges for enrollee coverage,
solicitation docunents, or contract with a provider, or
anmendnents thereto, shall take effect or be utilized in any way
until an exact sanple of such contract, schedule, docunent, or
anmendnent has been filed by the dental plan organization with
t he comm ssioner and approved. |If the conmm ssioner does not
di sapprove the contract, schedule, docunent, or anmendnment wthin
30 days after it is filed, it shall be deenmed approved unl ess
t he comm ssi oner sooner gives to such organi zation his approval
thereof. If the comm ssioner determ nes within such 30-day
period that such contract, schedule, docunent, or anendnent
t hereof, is unlawful, unfair, or unreasonable, or otherw se
fails to nmeet the requirements of this act, he shall so notify
the organi zation. At any time the conm ssioner may, upon at
| east 30 days' witten notice to an organi zation, withdraw his
approval, deenmed or actual. Such di sapproval shall be effected
by witten order which shall state the grounds for disapproval.

(b) Charges shall be established in accordance with
actuarial principles, but charges applicable to an enrollee
shall not be individually determ ned based on the status of his
heal t h.

(c) The conm ssioner shall not approve a contract between a
prepai d dental plan organization and a dental care provider if
he finds that such contract fails to evidence a good faith
effort by the prepaid dental plan organization to contain
increases in the costs of providing dental care services or does

not require the contracting provider to observe, protect, and
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pronote the rights of subscribers as patients.
Section 11. Books and records; exam nation and inspection by
conmi ssi oner .

(a) The conm ssioner or his designee may, for due cause and
at | east every three years, investigate the business and exam ne
t he books, accounts, records and files of every dental plan
organi zati on. For that purpose the comm ssioner or his designee
shall have reasonably free access to the offices and pl aces of
busi ness, books, accounts, papers, records and files of al
dental plan organizations. A dental plan organization shall keep
and use in its business such books, accounts and records as w ||
enabl e the commi ssioner to determ ne whether the dental plan
organi zation is conplying with the provisions of this act and
with the rules and regul ations promul gated pursuant to it. A
dental plan organization shall preserve its books, accounts and
records for at |east four years; except that preservation by
phot ographi ¢ reproduction or records in photographic form shal
constitute conpliance with this act.

(b) For the purpose of the exam nation, the comr ssioner
may, Within the limts of funds appropriated for such purpose,
contract with such persons as he may deem advi sabl e to conduct
t he sane or assist therein.

(c) At the discretion of the comm ssioner, the Secretary of
Health and the State Dental Council and Exam ni ng Board may
participate in the investigations and exam nations described in
this section to verify the existence of an effective dental
pl an.

(d) The expenses incurred in maki ng any exam nati on pursuant
to this section up to $1,000 annually, shall be assessed agai nst

and paid by the dental plan organization so exan ned. Upon
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witten notice by the comm ssioner of the total anmount of an
assessnment, a dental plan organization shall becone |iable for
and shall pay the assessnment to the conm ssioner.

Section 12. Conplaints; procedure for resolution; records.

(a) A dental plan organization shall establish and maintain
a conplaint systemto provide reasonabl e procedures for the
resolution of witten conplaints initiated by enroll ees
concerni ng dental plan services.

(b) A dental plan organization shall provide a tinmely
witten response to each witten conplaint it receives.
Responses to witten conplaints relating to quality or
appropri ateness of care shall set forth a statenent informng
the conplainant in detail of his right to have the conpl aint
reviewed by a consulting dentist and of any other rights the
conpl ai nant may have to submt such conplaint to any
pr of essi onal peer review organi zati on which has been set up by
pr of essi onal associ ations or organizations to nonitor the
qual ity or appropriateness of provider services rendered in the
geographic area or areas serviced by the prepaid dental plan
organi zation. Such statenment shall set forth the name of the
peer review organi zation, its address, telephone nunber, and any
ot her pertinent data which will enable the conpl ai nant to seek
further independent review of the conplaint. Such appeal shal
not be nade to the peer review organi zation until the conplaint
system of the dental plan organization has been exhaust ed.

(c) Copies of conplaints, responses, and revi ew ng
consulting dentists' reports shall be available to the
commi ssioner and the State Dental Council and Exam ni ng Board
for inspection for at |least three years after resolution of the

conpl ai nt .
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(d) The conm ssioner nmay exanm ne the conplaint systemand if
he determ nes that the systemis not adequate he may require a
revi sion of the conplaint system
Section 13. Annual report; filing; forms.

(a) Every dental plan organization annually on or before
March 1 shall file with the conm ssioner a report covering its
activities for the precedi ng cal endar year.

(b) The reports shall be on forms prescribed by the
conmmi ssi oner and shall include:

(1) A financial statenent of the dental plan
organi zation, including its balance sheet, receipts and
di sbursenents for the preceding year certified by a certified
publ i ¢ account ant.

(2) Any significant nodification of infornmation
submtted with the application for a certificate of
authority, including a current report of the nanes and
addresses of the persons responsible for the conduct of the
affairs of the corporation.

(3) The nunber of persons who becanme enroll ees during
the year, the nunmber of enrollees as of the end of the year
and the nunber of enrollnments term nated during the year.

(4) A description of the enrollee conplaint system
i ncludi ng the procedures of the conplaint system the total
nunber of witten conplaints handl ed through the system a
summary of causes underlying the conplaints filed, and the
nunber, anount and di sposition of mal practice clains settled
during the year by the dental plan organization and any of
the dentists used by it.

(5) Any other information relating to the perfornmance of

the dental plan organization as required by the conm ssioner.

19820H2598B3498 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 14. Expenses, taxes, l|licenses and fees; naxi mum
expendi t ur es.

A dental plan organization shall not use nore than 30% of its
gross contract and certificate inconme in the first year of
operation, 25%in the second year of operation and 20% i n any
subsequent year for general expenses, acquisition expenses and
m scel | aneous taxes, |icenses and fees.

Section 15. False or m sl eading advertising; enforcenent.

(a) No dental plan organization or representative thereof,
may cause or knowingly permt the use of advertising which is
untrue or msleading, solicitation which is untrue or
m sl eadi ng, or any form of evidence of coverage which is
deceptive. For purposes of this act:

(1) A statenment or itemof information shall be deened
to be untrue if it does not conformto fact in any respect
which is or may be significant to an enrollee of, or person
considering enrollnment in, a dental plan.

(2) A statenment or itemof information shall be deened
to be m sleading, whether or not it may be literally untrue,
if, inthe total context in which the statenent is nade or
the itemof information is conmuni cated, the statenent or
itemof informati on may be reasonably understood by a person
who does not possess special know edge regardi ng dental plan
coverage, as indicating any benefit or advantage or the
absence of any exclusion, limtation or disadvantage of
possi bl e significance to an enrollee of or person considering
enrollment in a dental plan, if the benefit or advantage or
absence of exclusion, limtation or disadvantage does not in
fact exist.

(3) Evidence of coverage shall be deened to be deceptive
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if the evidence of coverage taken as a whole and with

consi deration given to typography, format and | anguage, may

cause a person who does not possess special know edge

regardi ng dental plans and evi dences of coverage therefor, to
expect benefits, services, charges or other advantages which

t he evi dence of coverage does not provide or which the dental

pl an organi zation issuing the evidence of coverage does not

regul arly make avail able for enroll ees covered under such

evi dence of coverage.

(b) The unfair trade practice provisions contained in the
act of Decenmber 17, 1968 (P.L.1224, No.387), known as the
"Unfair Trade Practices and Consumer Protection Law, " shal
apply to dental plan organizations, dental plans and evi dences
of coverage, except to the extent that the conm ssioner
determ nes that the nature of dental plan organizations, dental
pl ans and evi dences of coverage render these sections clearly
i nappropri ate.

(c) No dental plan organization, unless |licensed as an
insurer, may use in its name, evidence of coverage or

literature, any of the words "insurance,"” "assurance,"

"casualty," "surety," "nutual" or any other words descriptive of
the insurance, casualty or surety business or deceptively
simlar to the nane or description of any insurer |icensed to do
business in this State. The provisions of this subsection shal
be enforced by the Ofice of Attorney General and, where
appl i cable, the comm ssioner. Nothing in this act shall limt
the powers of the Attorney General and the procedures with
respect to consuner fraud.

Section 16. Suspension or revocation of certificate of

authority.
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1 (a) The conm ssioner may suspend or revoke any certificate
2 of authority issued to a dental plan organi zation pursuant to

3 this act if he finds that any of the follow ng conditions exist:
4 (1) The dental plan organization is operating in a

5 manner significantly contrary to that described in sections 3
6 and 4.

7 (2) The dental plan organization issues an evi dence of

8 coverage whi ch does not conply with the requirenents of

9 section 9.

10 (3) The dental plan organization does not provide or

11 arrange for an effective dental plan as determ ned by the

12 conmi ssi oner .

13 (4) The dental plan organization can no |onger be

14 expected to neet its obligations to enrollees.

15 (5) The dental plan organization, or any authorized

16 person on its behal f, has advertised or nerchandised its

17 services in an untrue or m sl eadi ng manner.

18 (6) The dental plan organization has failed to conply
19 with this act or any rules and regul ati ons pronul gat ed
20 t her eunder.
21 (7) The dental plan organization has submitted fal se or
22 m sl eading information in any filing or subm ssion required
23 by this act or any rule or regulation promul gated thereunder.
24 (b) When the conm ssioner has cause to believe that grounds
25 for the suspension or revocation of a certificate of authority
26 exist, he shall notify the dental plan organization in witing,
27 specifically stating the grounds for suspension or revocation. A
28 hearing on the matter shall be granted by the comm ssioner

29 within 20 days after a request in witing by the dental plan
30 organization. After the hearing, or upon failure of the dental
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pl an organi zation to appear at the hearing, the comm ssioner
shall take action on his findings.

(c) If the comm ssioner suspends the certificate of
authority, the dental plan organization shall not accept any
addi tional enrollees or engage in any advertising or
solicitation during the period of the suspension.

(d) If the comm ssioner revokes the certificate of
authority, the dental plan organi zation shall proceed to
di ssolve its structure imMmediately following the effective date
of the order of revocation, and shall conduct no further
busi ness except as may be essential to the orderly concl usion of
the affairs of the dental plan organization. The conmm ssioner by
witten order, however, may permt such further operation of the
dental plan organization as he finds to be in the best interest
of enrollees to the end that enrollees shall be afforded the
greatest practical opportunity to obtain continuing dental plan
cover age.

(e) Notw thstanding the provisions of subsections (c) and
(d), a dental plan organization which has had its certificate of
authority suspended or revoked, or has suffered an adverse
deci sion by the conm ssioner, shall be entitled to a hearing
pursuant to Title 2 of the Pennsylvani a Consol i dated Statutes
(relating to adm nistrative | aw and procedure).

Section 17. Cease and desist orders.

(a) The conm ssioner nmay issue an order directing a dental
pl an organi zation or a representative of a dental plan
organi zation to cease and desist fromengaging in any act or
practice in violation of the provisions of this act.

(b) Wthin 20 days after service of the order of cease and

desi st, the respondent nmay request a hearing on the question of
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whet her acts or practices in violation of this act have
occurred. The hearings shall be conducted pursuant to Title 2 of
t he Pennsyl vani a Consolidated Statutes (relating to

adm ni strative |law and procedure) and judicial review shall be
avai |l abl e as provided therein.

Section 18. Violations; civil penalty.

Any dental plan organization which violates any provisions of
this act, or neglects, fails or refuses to conply with any of
the requirenments of this act, except the failure to file an
annual report and the failure to reply in witing to inquiries
of the comm ssioner, shall be liable for a civil penalty of no
nore than $1,000 for each violation. The penalty may be sued for
and recovered by the O fice of Attorney General.

Section 19. Insolvency of organization; action for injunction;
appoi nt ment of receiver.

Whenever any dental plan organization shall becone insol vent
or shall suspend its ordinary business for want of funds to
carry on the sanme, or whenever the comm ssioner shall ascertain,
as a result of exam nation as authorized by this act, or in any
ot her manner, that the dental plan organization is exceeding its
powers or violating the law or that its condition or nethods of
busi ness nmay render the continuance of its operations hazardous
toits enrollees or the public, or that its assets are |less than
its liabilities, the comm ssioner may institute an action in the
Commonweal th Court to enjoin it fromthe transaction of any
further business, or fromthe transfer or disposal of its
property in any manner what soever. The court may proceed in the
action in a sunmary manner or otherwise. It may grant injunctive
relief and appoint a receiver, with power to sue for, collect,

receive and take into his possession all the goods and chattels,
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rights and credits, noneys and effects, |ands and tenenent,
books, papers, choses in action, bills, notes and property of
every description belonging to the dental plan organization and
sell and convey and assign the same, and authorize the purchase
of continuing coverage for enrollees utilizing the renaining
assets, and hold and di spose of the proceeds thereof under the
direction of the Comonweal th Court. The court nay cause the
receiver to continue the existing operations of the
organi zati on, under court supervision, until the next
anni versary of the subscription certificates and contracts then
in force. The dental plan organization may be deened insol vent
whenever it is presently or prospectively unable to fulfill its
out standi ng contracts and to nmaintain the surpluses required
pursuant to this act.
Section 20. Applications, filings and reports treated as public
docunent s.

Applications, filings and reports required under this act
except contracts referred to in section 3(c)(4) and (5), shal
be treated as public docunents and shall not be consi dered
confidenti al .

Section 21. Confidentiality of diagnhosis or treatnent
i nformati on.

Data or information pertaining to the diagnosis, treatnment or
health of any enroll ee obtained by the dental plan organization
fromthe enrollee or any dentist shall be confidential and shal
not be disclosed to any person except to the extent that it may
be necessary to carry out the purposes of this act, or upon the
express consent of the enrollee, or pursuant to statute or court
order for the production of evidence or the discovery thereof,

or in the event of claimor litigation between the enrollee and
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1 the dental plan organization wherein the data or information is
2 pertinent. A dental plan organization shall be entitled to claim
3 any statutory privileges against such disclosure which the

4 dentist who furnished the information to the dental organization
5 is entitled to claim

6 Section 22. Rules and regulations.

7 The comm ssioner may pronul gate such rules and regul ati ons as
8 he may deem necessary to effectuate the purposes of this act.

9 Section 23. Severability.

10 If any section, termor provision of this act shall be

11 adjudged invalid for any reason, such judgnent shall not affect,
12 inpair or invalidate any other section, termor provision of

13 this act, and the renmining sections, ternms and provisions shal
14 be and remain in full force and effect.

15 Section 24. Effective date.

16 This act shall take effect in 60 days.
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