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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2581 *5&”

I NTRODUCED BY STEVENS, JUNE 8, 1982

REFERRED TO COVM TTEE ON CONSERVATI ON, JUNE 8, 1982
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AN ACT

Amendi ng the act of July 7, 1980 (P.L.380, No.97), entitled "An
act providing for the planning and regul ation of solid waste
storage, collection, transportation, processing, treatnent,
and disposal; requiring nmunicipalities to submt plans for
muni ci pal waste managenent systens in their jurisdictions;
authorizing grants to municipalities; providing regulation of
t he managenent of nmunicipal, residual and hazardous wast e;
requiring permts for operating hazardous waste and solid
wast e storage, processing, treatnment, and di sposal
facilities; and licenses for transportati on of hazardous
wast e; i nposing duties on persons and rmnunicipalities;
granting powers to nmunicipalities; authorizing the
Environmental Quality Board and the Departnent of
Envi ronnment al Resources to adopt rules, regul ations,
st andards and procedures; granting powers to and inposing
duties upon county health departnents; providing renedies;
prescri bing penalties; and establishing a fund,” limting the
powers and duties of the departnent and providing for
ref erenduns on the | ocation of hazardous waste facilities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 104 and 105, act of July 7, 1980
(P.L.380, No.97), known as the "Solid Waste Managenent Act," are
amended to read:

Section 104. Powers and duties of the departnent.

(a) The departnent in consultation with the Departnent of



1 Health regarding matters of public health significance shal

2 have the power and its duty shall be to:

3 (1) admnister the solid waste managenent program

4 pursuant to the provisions of this act;

5 (2) <cooperate with appropriate Federal, State,

6 interstate and | ocal units of governnent and with appropriate
7 private organizations in carrying out its duties under this

8 act;

9 (3) develop a Statew de solid waste managenent plan in
10 cooperation with |local governnents, the Departnent of

11 Community Affairs, the Departnent of Comerce and the State
12 Pl anni ng Board; enphasis shall be given to area-w de

13 pl anni ng;

14 (4) provide technical assistance to municipalities

15 i ncludi ng the training of personnel;

16 (5) initiate, conduct, and support research,

17 denonstration projects, and investigations, and coordi nate

18 all State agency research prograns, pertaining to solid waste
19 managenent systens,
20 (6) regulate the storage, collection, transportation,
21 processi ng, treatnment and di sposal of solid waste;
22 (7) issue permts, |licenses and orders, and specify the
23 terms and conditions thereof, and conduct inspections and
24 abat e public nuisances to inplenment the purposes and
25 provi sions of this act and the rules, regulations and
26 st andards adopted pursuant to this act;
27 (8) require the paynent of a fee according to a standard
28 uni form schedul e of permt and |icense fees for the
29 processing of any permt or license application. Permt and
30 license fees shall be in an amount sufficient to cover the
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aggregate cost of reviewing all applications, acting on al
applications, processing all renewals, and adm ni stering al
the ternms and conditions of all permts and all provisions of
this act relating thereto;

(9) serve as the agency of the Comonweal th for the
recei pt of noneys fromthe Federal Governnment or other public
agenci es or private agencies and expend such noneys for
studi es and research with respect to, and for the enforcenent
and adm nistration of, the purposes and provisions of this
act and the rules and regul ati ons promnul gat ed t her eunder;

(10) institute in a court of conpetent jurisdiction,
proceedi ngs agai nst any person or nunicipality to conpel
conpliance with the provisions of this act, any rule or
regul ation i ssued thereunder, any order of the departnent, or
the ternms and conditions of any permt;

(11) institute prosecutions against any person or
muni ci pality under this act;

(12) appoint such advisory committees as the secretary
deens necessary and proper to assist the departnent in
carrying out the provisions of this act. The secretary is
authorized to pay reasonabl e and necessary expenses incurred
by the nenbers of such advisory commttees in carrying out
t heir functions;

(13) do any and all other acts and things not
i nconsistent with any provision of this act, which it may
deem necessary or proper for the effective enforcenent of
this act and the rules or regul ations which may be
pronul gat ed hereunder after consulting with the Departnent of
Heal th regarding matters of public health significance;

(14) devel op, prepare and submt to the Environnental
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1 Quality Board, within two years after the effective date of

2 this act, its proposed Pennsyl vani a Hazar dous Waste

3 Facilities Plan;

4 (15) devel op, prepare and publish in the Pennsyl vani a

5 Bulletin six nonths after the effective date of this act its

6 prelimnary environnmental, social and economic criteria and

7 standards for siting hazardous waste treatnment and di sposal

8 facilities;

9 (16) require the paynent of such annual inspection fees
10 and perform such inspections of hazardous waste treatnent and
11 di sposal facilities as are provided for in the Environnental
12 Qual ity Board guidelines adopted pursuant to section 105(e).
13 This provision shall not be construed to limt or restrict
14 the departnent’'s inspection powers as el sewhere set forth in
15 this act; and
16 (17) admnister funds collected by the United States
17 Government and granted to Pennsyl vania for the purpose of
18 cl osing, maintaining or nonitoring abandoned or cl osed
19 hazar dous waste storage, treatnment or disposal sites and for
20 t he purpose of action to abate or prevent pollution at such
21 sites. If Congress has not authorized the collection of such
22 funds within one year after the effective date of this act,
23 or if the departnent finds that the fundi ng program
24 authorized is inadequate, the departnent shall transmt to
25 the General Assenbly within 15 nonths after the effective
26 date of this act a proposal for the establishnent of a fund
27 i n Pennsyl vani a conprised of surcharges collected fromusers
28 of hazardous waste storage, treatnment and di sposal facilities
29 excl uding captive facilities in the Commonweal th. Such fund
30 shall be proposed for the purpose of closing, maintaining or
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nmoni t ori ng hazardous waste storage, treatnent or disposal
sites excluding captive facilities which have been abandoned
or which have been closed for at |east 20 years, and for the
pur pose of taking action to abate or prevent pollution at
such cl osed or abandoned sites.

(b)Y The provisions of this section shall not be construed to

super sede an ordi nance of a political subdivision.

Section 105. Powers and duties of the Environmental Quality
Boar d.

(a) The Environnental Quality Board shall have the power and
its duty shall be to adopt the rules and regul ati ons of the
departnment to acconplish the purposes and to carry out the
provisions of this act, including but not limted to the
establishment of rules and regulations relating to the
protection of safety, health, welfare and property of the public
and the air, water and other natural resources of the
Commonweal t h.

(b) The Environnental Quality Board shall, by regul ation,
set the termof expiration of permts and |licenses appropriate
to the category of the permt or license.

(c) The Environnental Quality Board shall have the power and
its duty shall be to adopt rules and regul ati ons and standards
to provide for the coordination of adm nistration and
enforcenment of this act between the Departnent of Environnental
Resources and county health departnents where they exist.

(d) The Environnental Quality Board shall have the power and
its duty shall be to adopt a Pennsylvani a Hazar dous Waste
Facilities Plan.

(e) The Environnental Quality Board shall have the power and

its duty shall be to adopt guidelines which shall:
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(1) Provide for the necessary inspection of hazardous
waste treatnent and di sposal facilities considering the
degree of hazard and the quantity of wastes handl ed.

(2) Establish an inspection fee based on the frequency
of inspection provided for in paragraph (1).

(3) Encourage cooperative agreenents between | ocal
communities and the hazardous waste facility operators to
m nimze | ocal concerns regarding the operation of the
facility.

(f) In addition to exercising its powers and duties under
section 1920-A of the act of April 9, 1929 (P.L.177, No.175),
known as "The Adm nistrative Code of 1929," the Environnental
Qual ity Board shall have the power and its duty shall be to
assist in the inplenentation of the Pennsylvani a Hazar dous Waste
Facilities Plan through the issuance of certificates of public
necessity for the establishnent of hazardous waste treatnent or
di sposal facilities. Any person prior to applying for a
certificate of necessity shall have obtained all permts from
t he departnent of the Federal agency authorized to issue such
permts in the Coomonweal th and shall have inplenmented al
i npact assessnments and public participation prograns. |In issuing
certificates of public necessity the Environnmental Quality Board
shal | :

(1) Prescribe the formand content of applications for a
certificate of public necessity to operate a hazardous waste
treatment or disposal facility.

(2) Require the paynent of a fee for the processing of
any application for a certificate of public necessity. Fees
shall be in an amount sufficient to cover the aggregate cost

of reviewing the application and acting on it.
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(3) Issue such certificates of public necessity for the
operation of hazardous waste treatnent and di sposal
facilities as are warranted by:

(i) the extent to which the facility is in
conformance with the Pennsyl vani a Hazar dous Waste
Facilities Plan;

(i1i) the inpact of the proposed facility on adjacent
popul ated areas and areas through which wastes are
transported to such facility;

(ti1) the inpact on the borough, township, town or
city in which the facility is to be located in terns of
heal th, safety, cost and consistency with | ocal planning;
and

(iv) the extent to which the proposed facility has
been the subject of a public participation programin
whi ch citizens have had a neani ngful opportunity to
participate in evaluation of alternate sites or
t echnol ogi es, devel opnent of siting criteria,
soci oecononi ¢ assessnent, and all other phases of the
site sel ection process.

(4) Provide the public with opportunities to coment
upon the application for certificate of public necessity and
consi der the comrents submtted.

(5) Accept applications for certificates of public
necessity only from persons or nunicipalities which have
obt ai ned the necessary solid waste treatnent or disposal
permts fromthe departnment or fromthe Federal agency
authorized to issue such permts in the Commonweal t h.

(g) In carrying out the powers and duties set forth in this

subsection, the board may consult with any person and hold any
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heari ngs which it deens necessary and proper to enable it to
render a decision to issue or deny the certificate of public
necessity and in any such hearing the board shall be represented
by a m ni num of three nenbers.

(h) Issuance of a certificate of public necessity under this
section shall suspend and supersede any and all |ocal |aws which
woul d preclude or prohibit the establishnment of a hazardous
waste treatnent or disposal facility at said site, including
zoni ng ordi nances. The suspension and supersession is explicitly
extended to any person to whom such certificates issued for the
pur pose of hazardous waste treatnment or disposal, and to the
successors and assi gns of such person.

(i) During all deliberations of the board a representative
of the county and townshi p, borough or nunicipality affected
will be invited to participate.

(j) Regulations pronul gated under this section concerning
t he generation, transportation, storage, treatnment and di sposal
of hazardous wastes may, to the extent consistent with Federal
regul ati ons promul gated under the Resource Conservation and
Recovery Act, establish classes of hazardous wastes taking into
account the relative availability to the environnment of the
hazardous constituents in waste materials and the degree of
hazard thereby presented.

(kY The provisions of this section shall not be construed to

super sede an ordi nance of a political subdivision.

Section 3. The act is anmended by adding a section to read:

Secti on 109. Ref erendum on | ocati on of hazardous waste

facilities.

VWhenever it is proposed to | ocate a hazardous waste facility

in a political subdivision under the provisions of this act its
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governi ng body may place the matter of its proposed | ocati on on

the ballot for the primary or general election i mediately

bi ndi ng on the Commonweal th and the political subdivision.

1
2
3 succeeding its proposal. The decision on the referendumshall be
4
5

Section 3. This act shall take effect in 60 days.
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