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AN ACT

Amendi ng the act of August 6, 1941 (P.L.861, No.323), entitled,
as anmended, "An act to create a uniformand excl usive system
for the admi nistration of parole in this Conmonwealt h;
provi ding state probation services; establishing the
" Pennsyl vani a Board of Probation and Parole'; conferring and
defining its jurisdiction, duties, powers and functions;

i ncl udi ng the supervision of persons placed upon probation
and parole in certain designated cases; providing for the
nmet hod of appointnment of its nenbers; regulating the

appoi ntment, renoval and discharge of its officers, clerks
and enpl oyes; dividing the Conmonwealth into adm nistrative
districts for purposes of probation and parole; fixing the
sal aries of nmenbers of the board and of certain other

of ficers and enpl oyes thereof; making violations of certain
provi sions of this act m sdeneanors; providing penalties
therefor; and for other cognate purposes, and naki ng an
appropriation,” further providing for a Pennsylvani a
Revocation Board and defining its powers and duties with
regard to post-rel ease supervision and maki ng repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The title, act of August 6, 1941 (P.L. 861,

No. 323), referred to as the Pennsylvania Board of Probation and
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Parol e Law, anended Decenber 27, 1965 (P.L.1230, No.501), is
amended to read:

AN ACT
To create a uniform and exclusive systemfor the adm nistration

of [parole] post-release supervision in this Conmonwealt h;

[providing state probation services;] establishing the
" Pennsyl vani a [ Board of Probation and Parol e] Revocation

Board'; conferring and defining its jurisdiction, duties,
powers and functions; [including the supervision of persons
pl aced upon probation and parole in certain designated
cases;] providing for the nmethod of appointnent of its
menbers; regul ating the appoi ntnent, renoval and di scharge of
its officers[, clerks] and enployes; [dividing the
Commonweal th into adm nistrative districts for purposes of
probati on and parole;] fixing the salaries of nenbers of the
board and of certain other officers and enpl oyes thereof;

[ maki ng violations of certain provisions of this act

m sdeneanors; providing penalties therefor;] providing for

supervi sion by the Bureau of Correcti on of persons placed on

post-rel ease supervision in certain desi gnated cases; and for

ot her cognate purposes[, and maeking an appropriation].

Section 2. Section 1 of the act is repeal ed.

Section 3. Sections 2 and 3 of the act, anended Decenber 27,
1965 (P.L.1230, No.501), are anended to read:

Section 2. (a) There shall be and there is hereby
establ i shed an i ndependent adm ni strative board for the
adm ni stration of the [probation and parole] laws of this

Commponweal th regardi ng conm tnent and rel ease duri ng post -

rel ease supervi sion which shall be known as the "Pennsyl vani a

[ Board of Probation and Parol e] Revocation Board,” and which is
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hereinafter referred to as the "board." Said board shall consi st
of five nmenbers who shall be appointed by the Governor, by and
with the advice and consent of [two-thirds] a npjority of al

t he menbers of the Senate, and each of whom shall hold office
for a termof six years[, or until his successor shall have been
duly appointed and qualified: Provided, however, That in making
t he additional appointnments to said board under this anendnent,
the two additional nenbers shall be appointed for terns to
expire two years after the end of the | ongest terns of the

present nmenbers of the board]. The terns of office of the

menbers of the board shall be staggered so that no nore than two

terns shall expire in any cal endar year. Notw t hstandi ng any

other provision of lawto the contrary, every appoi ntee of the

Governor shall only serve for the termof office as is set forth

in the appoi nti ng conmi ssi on. No appoi ntee shall continue to

hold office after the expiration of his term pendi ng the

appoi nt nent of any successor except that any appoi nted nenber

whose successor has not been appoi nted and confirned shall serve

an additional sixty days beyond the expiration of the

conmi ssi on. Vacancies occurring in an office of menber of the

board for any reason other than by expiration of ternf, death,

resignation, renmoval or for any other reason] shall be filled in
(b) Subject to the provisions of this act, the board shal

have all the powers and shall performthe duties generally

vested in and i nposed upon i ndependent adm ni strative boards and

commi ssions by the act, approved the ninth day of April, one

t housand ni ne hundred twenty-ni ne (Panphlet Laws, one hundred

seventy-seven), designated as "The Adm nistrative Code of 1929,"

and its amendnents, and shall be subject to all the provisions
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of such code which apply generally to independent adm nistrative
boards and conmmi ssi ons.

(c) The present nmenbers of the Pennsyl vani a Board of

Probati on and Parol e shall becone nenbers of the Pennsyl vani a

Revocati on Board until the terns for which they were appoi nted

shal | expire.

Section 3. The Governor shall fromtime to tine, as the
occasion may ari se, designate one of the nenbers of the board to
be its chairman who shall direct the operations of the board,
[and] fulfill the functions established by this act[, secure the
effective application of the probation systemin all of the
courts of the State and the enforcenent of the probation | aws]

and be responsible for the daily adm nistration of the board and

its enployes. He shall preside at all neetings of the board and

performall the duties and functions of chairman thereof. The
board may designate one of its nenbers to act as chairman during
t he absence or incapacity of the chairman and, when so acti ng,

t he nenber so designated shall have and performall the powers
and duties of chairman of the board, but shall not receive any
addi ti onal conpensation for so acting. The chairman, in

performng his duties as they relate to violation and revocation

proceedi ngs shall act in accordance with the policies and

procedures established by the board.

Section 4. Section 4 of the act is anended to read:

Section 4. A nmgjority of the board shall constitute a quorum
for transacting business and, except as hereinafter otherw se
provided, a majority vote of those present at any neeting shal
be sufficient for any official action taken by the board. [No
person shall be parol ed, discharged fromparole, or the parole

of any person revoked, except by a majority of the entire
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menber ship of the board.] I n naking decisions to conmt or

rel ease, the board is enpowered to make such decisions in panels

of two. A panel nmay consist of two board nenbers or one board

menber and one hearing exam ner. In cases of disagreenent

bet ween the two panel nenbers conducting a hearing, the hearing

shall be heard de novo by a panel of three board nenbers, or

heari ng exam ners, at |east one of whom shall be a board nenber,

and at | east two of whom shall not have served on the panel

originally hearing the case. The board shall provide for

admi ni strative review or appeal if an offender wi shes to contest

an adver se deci sion of the panel. This review or appeal wll be

to a panel of three, consisting of three board nenbers or two

board nenbers and one heari ng exam ner, at | east two of whom

shall not have served on the panel whose deci sion is being

revi ewed or appeal ed. This review or appeal will not be de novo,

but rather on the basis of the materials fromthe hearing in

conjunction with any all eged deficiencies or errors in judgnent.

The panel can affirmthe ori gi nal panel decision, reverse the

ori gi nal panel decision, order a hearing de novo by a panel of

two distinct fromthe first, or renand to the origi nal panel

with such other instructi ons as nmay seem appropriate and in

accordance with the |l aws of the Commonweal t h.

Section 5. Section 5 of the act, anmended August 24, 1951
(P.L.21401, No.337), is anended to read:

Section 5. The chairman of the board [shall receive a salary
of twelve thousand five hundred dollars ($12,500) per annun] and
each of the other nenbers of the board shall receive [a salary
of el even thousand five hundred dollars ($11,500) per annuni

sal aries as deterni ned by the Executi ve Board.

Section 6. Section 7 of the act, anmended July 3, 1957
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(P.L.445, No.248), is anended to read:

Section 7. As soon as nmay be convenient after their
appoi ntment the nenbers of the [Board of Parole] board shal
nmeet and organi ze. They shall appoint a secretary, who shall not
be a nmenber of the board who shall hold office at their
pl easure, who shall have such powers and perform such duties not
i nconsistent with any [ aw of this Comonweal th as the board
shal |l prescribe, and who shall receive such conpensation as the
board shall determine, in conformty with the rules of the
Executive Board. In the absence or incapacity of the secretary
to act the [Board of Parole] board may designate such ot her
person as it may choose to performtenporarily the duties of
secretary.

Section 7. Section 10 of the act, anmended Decenber 27, 1965
(P.L.1230, No.501), is anended to read:

Section 10. The principal office of the board shall be in

Harrisburg, [and the] but the board may neet and exerci se any or

all of its powers at other | ocations throughout the

Commonweal th. The board shall appoint and enploy [therein] such

nunber and character of [officers, agents, clerks, stenographers
and] enployes as may be necessary to carry out the purposes of
this act. The sal aries of persons so appoi nted and enpl oyed by
the board shall be fixed by the board. [The board, with the
approval of the Governor, shall divide the Comonweal th for

adm ni strative purposes into a suitable nunber of districts, not
to exceed ten, in each of which there shall be a district office
whi ch shall have i medi ate charge of the supervision of cases of
probation and parole arising in the courts of the judicial
districts enbraced within its territorial limts, but as

occasion may require the supervision of particul ar parol ees nmay
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be transferred by the board to other appropriate parole
districts.

The board shall fix and determ ne the |ocation of the various
district offices within their respective districts, having
regard to local conditions in each district and to the nost
conveni ent and efficient functioning of the office therein
establ i shed, and at each of the |ocations so fixed and
determ ned shall provide such office accommodations, furniture,
equi pnent and supplies as may be reasonably suitable and
adequate for the proper handling and dispatch of the parole
busi ness of the district, and to this end the board is hereby
aut hori zed and enpowered to enter into contracts on behal f of
t he Commonweal th for such office acconmodations, furniture,
equi pnent and supplies aforesaid through the Departnent of
Property and Supplies.]

Section 8. Sections 11 and 12 of the act are repeal ed.

Section 9. Section 15 of the act, anended May 27, 1943
(P.L.767, No.324), is anended to read:

Section 15. No enploye of the board, except the secretary
[and district supervisors], shall be renoved, discharged or
reduced in pay or position, except for cause, and only after
giving himthe reasons therefor in witing and affording himan
opportunity to be heard in answer thereto: Provided, however,
That an enpl oye may be suspended w t hout pay and w t hout hearing
for a period not exceeding thirty days, but the reason or
reasons for such suspension shall be given to the enploye by the
board in witing: And provided further, That successive
suspensi ons of the sane enpl oye under the power hereby granted
shal | not be nade.

Section 10. Sections 16.1 and 16.2 of the act are repeal ed.
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Section 11. Section 17 of the act, anended Decenber 27, 1965
(P.L.1230, No.501), is anended to read:

Section 17. The board shall have exclusive power to [parole
and reparole, conmt and reconmt for violations of parole, and

to discharge fromparole] conmt, re-release, and reconmt for

vi ol ations of post-rel ease supervision all persons [heretofore

or hereafter] under post-rel ease supervision and sentenced by

any court in this Commonwealth to a nmaxi rumterm of inprisonnment

of two years or nore in any prison or penal institution thereof,

whet her the sanme be a state or county penitentiary, prison or

penal institution, as hereinafter provided. [It is further

provi ded that the board shall have excl usive power to supervise

any person hereafter placed on parole (when sentenced to a
maxi mum period of |ess than two years) by any judge of a court

having crimnal jurisdiction, when the court may by speci al

order direct supervision by the board in which case the parole

case shall be known as a special case and the authority of the

board with regard thereto shall be the sanme as herein provided

with regard to parole cases within one of the classifications

above set forth:} Provided, however, Thatf, except for such <—
speci al cases, the powers and duties herein conferred shall not
extend to persons sentenced for a maxi num period of |ess than

two years, and} nothing] NOTHI NG herein contained shall prevent <—

any court of this Commonwealth from[paroling] releasing to

post -rel ease supervi sion any person sentenced by it for a

maxi mum period of two years[: And provided further, [That the]. <—
The period of two years herein referred to shall nmean the entire
continuous term of sentence to which a person is subject,

whet her the same be by one or nore sentences[, either to sinple

i mprisonment or to an indeterm nate inprisonnent at hard | abor, ]
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as now or hereafter authorized by |aw to be inposed for crimnal
of fenses. [The power of the board to parole shall extend to
pri soners sentenced to definite or flat sentences.] The

sentenci ng court shall have excl usive power to rel ease or retain

prior to or after the conpletion of the mninumterm Prior to

exercising its power to rel ease, the sentencing court shal

notify the district attorney's office and shall provide an

opportunity for a hearing at which the district attorney nay

present objections to the rel ease. The district attorney shal

notify the victimby postage paid, first class mail at his or

her | ast known address that the sentencing court intends to

rel ease the prisoner and the date, tine and pl ace of any heari ng

on the matter. The sentencing court shall al so have excl usive

power to commt, re-release, and reconmt for violations of

post -rel ease supervi sion all persons under post-rel ease

supervi sion sentenced to a maxi numterm of inprisonnent of |ess

than two vyears.

Section 12. Sections 17.1, 18 and 19 of the act are
r epeal ed.

Section 13. Section 20 of the act is anended to read:

Section 20. It shall be the duty of all prison officials at
all reasonable tinmes to grant access to any prisoner whomthe
board has power to [parole] release to the nmenbers of said board
or its properly accredited representatives, and all prison
officials shall at all reasonable tines provide for the board or
its properly accredited representatives facilities for
comuni cating with and observing such prisoner while inprisoned,
and shall furnish to the board fromtine to time such reports

concerning the conduct of any prisoners [in their custody] as

the board shall by general rule or special order require,
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together with any other facts deenmed pertinent in aiding the
board to determ ne [whether such prisoners shall be paroled]

when reconmitted prisoners shall be rel eased or what conditions

of post-rel ease supervi sion shall be inposed.

Section 14. Section 21 of the act, amended August 24, 1951
(P.L.21401, No.337), is anended to read:

Section 21. [The board is hereby authorized to rel ease on
parol e any convict confined in any penal institution of this
Commonweal th as to whom power to parole is herein granted to
sai d board, except convicts condemmed to death or serving life
i mprisonment, whenever in its opinion the best interests of the
convict justify or require his being paroled and it does not
appear that the interests of the Cormonwealth will be injured
t hereby. The power to parole herein granted to the Board of
Parol e may not be exercised in the board' s discretion at any
time before, but only after, the expiration of the mninmmterm
of inprisonment fixed by the court in its sentence or by the
Pardon Board in a sentence which has been reduced by
conmut ati on: Provided, however, That if the Board of Parole
refuse to parole the prisoner at the expiration of any m nimum
termfixed by the Pardon Board, it shall, within ten days after
the date when the mnimumtermexpired, transmt to the Pardon
Board a witten statenment of the reasons for refusal to parole
the prisoner at the expiration of the mnimumtermfixed by the
Pardon Board. Thereafter, the Pardon Board may either accept the
action of the Board of Parole, or order the imedi ate rel ease of

the prisoner on parole, under the supervision of the Board of

Parole. Said] (a) Every sentence of inprisonnent inposed after

the effective date, EXCLUDI NG LI FE SENTENCES FOR MJURDER, shall <—

i nclude both a mninumand a maximumterm wth the m ni num not
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to exceed the nmaxi num i nposed. Except for an offender sentenced

to a maximumterm of inprisonnent of | ess than two years, any

ot her offender sentenced to inprisonnent after the effective

date of this act shall, except as provided in subsection (f), be

rel eased to an approved post-rel ease supervi sion plan after

serving the mninumtermfixed by the court in its sentence or

by the Board of Pardons in a sentence whi ch has been reduced by

commut ati on, m nus any good tinme for which he is eliqgible AS <—

PROVI DED FOR I N SECTI ON 34. 3.

(b)Y An approved post-rel ease supervision plan shall consi st

of :

(1) A residence investigated and approved by post-rel ease

supervi sion staff.

(2) A verifiable means of support, which nmay incl ude

enpl oynent or an educational or training program investigated

and approved by post-rel ease supervision staff. This part of the

pl an nay be wai ved by the post-rel ease supervision staff.

(c) Rules and reqgul ati ons concerning the initiation,

devel opnent, investigati on and approval of post-rel ease

supervi sion plans shall be pronul gated by the Bureau of

Correction for inmates with a maxi num sentence of two years or

nore and shall be pronul gated by the court of conmon pl eas

havi ng sentencing jurisdiction over the innate with a nmaxi num

sentence of |ess than two vyears.

(d) An inmate nmay appeal a di sapproval of his post-rel ease

supervision plan to the Revocation Board if his naxi num sent ence

is two years or nore, or to the sentencing court if his nmaxi num

sentence is less than two years, after exhausti ng any

admi ni strative reviews that may be provided by the

admi ni strative rules and requl ati ons pronul gated pursuant to
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subsection (c).

(e) Following release, all offenders shall be under post-

rel ease supervision for the durati on of the nmaxi num sent ence

i nposed. As provided in section 17, the board or the sentencing

court shall have the power during the [period for which a person

shall have been sentenced to recommit one parol ed] post-rel ease

supervision period to recommit an offender for violation of [the

terms and conditions of his parole and fromtine to tine to
reparole and recommit in the sane manner and with the sane
procedure as in the case of an original parole or recomrtnent,
if, in the judgnment of the said board, there is a reasonable
probability that the convict will be benefited by again
according himliberty and it does not appear that the interests

of the Commonwealth will be injured thereby] any conditions set

by the board or the sentencing court and to again rel ease the

of fender to post-rel ease supervi sion whenever it appears that

the best interests of the offender and society justify such

rel ease: Provided, however, That the period of recomm t nent

shall not extend beyond the nmaxi num sent ence i nposed, and that

t he supervision period following re-rel ease shall extend until

the expirati on of the maxi mum sentence. The board shal

pronul gate criteria for its decisions on conm tnent and rel ease.

In committing and rel easi nqg of fenders, the nenbers of the board

acting thereon shall not be required to personally see or hear

all the witnesses and evi dence subnmitted to themfor their

action, but they nmay act on reports subnitted to them by their

agents and enpl oyes, together with any perti nent and adequate

i nformati on furni shed to themby fell ow nenbers of the board or

(f) The board may, in its sole discretion upon petition of
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the Bureau of Correction and after a hearing, block the rel ease

of any of fender upon the conpletion of a mninumtermif the

Bureau of Correction denonstrates that:

(1) The offender has not been successfully rehabilitated;

(2) The offender continues to pose a serious threat to the

citizens of the Commpnweal th; and

(3) The offender repeatedly violated the rul es and

requl ati ons of the bureau whil e inpri soned.

Section 15. Section 21.1 of the act, anmended June 28, 1957
(P.L.429, No.235) and affected by the act of Cctober 15, 1980
(P.L.950, No.164), is anended to read:

Section 21.1. (a) [Convicted Violators. Any parol ee] Any

person _on post-rel ease supervision and under the jurisdiction of

t he [ Pennsyl vani a Board of Parole rel eased from any penal
institution of the Comonweal th who, during the period of parole

or while delinquent on parole] board who, during the post-

rel ease supervision period or while delinquent on post-rel ease

supervi sion, commts any crine punishable by inprisonnment, for

which he is convicted or found guilty by a judge or jury or to
whi ch he pleads guilty or nolo contendere at any tinme thereafter
in a court of record, nmay, at the discretion of the board, be
recommtted as a [parole violator. If his recommtnent is so
ordered, he shall be reentered to serve the remainder of the
term whi ch said parol ee woul d have been conpelled to serve had

he not been parol ed] post-rel ease supervision violator, and he

shall be given no credit for the tinme at |iberty on [parole]

post -rel ease supervision. The board may, in its discretion[,

reparol e whenever, in its opinion, the best interests of the
prisoner justify or require his release on parole and it does

not appear that the interests of the Coomonwealth will be
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injured thereby] release the violator to post-rel ease

supervi sion or to serve any new sentence i nposed whenever it

appears that the best interests of the violator and society

justify such release. The period of tine [for] which the

[parole] violator is required to serve by the board shall be

conputed from and begin on the date that he is taken into
custody to be returned to the institution as a [parole] post-

rel ease supervision violator.

[If a new sentence is inposed upon such parol ee, the service
of the balance of said termoriginally inposed shall precede the
commencenent of the new terminposed in the follow ng cases:

(1) |If a person is paroled fromany State penal or
correctional institution under the control and supervision of
t he Departnent of Justice and the new sentence inposed upon him
is to be served in any such State penal or correctiona
institution.

(2) |If a person is paroled froma county penal or
correctional institution and the new sentence inposed upon him
is to be served in the sane county penal or correctional
institution.

In all other cases, the service of the newtermfor the
latter crime shall precede conmencenent of the bal ance of the
termoriginally inposed.

Where the newtermis to be served |ast, or the bal ance of
the termoriginally inposed is to be served |ast, and such
service is, in either case, to be had in any penal or
correctional institution under the control and supervision of
t he Departnent of Justice, any mal e person upon reconm tnment
shall be sent to the nearest Correctional D agnostic and

Classification Center for service of the remai nder of the
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1 original termat such institution as shall be designated by the
2 Deputy Conm ssioner for Treatnent of the Bureau of Correction.
3 Any femal e person shall be reconmtted to the State I ndustri al
4 Home for Wonen at Muncy. ]

5 (b) [Technical Violators. Any parol ee] Any person on post-
6 release supervision and under the jurisdiction of the

7 [Pennsyl vania Board of Parole rel eased from any penal

8 institution in the Cormonweal th who, during the period of

9 parole, violates the terns and conditions of his parole] board
10 who, during the post-rel ease supervision period violates the

11 terns and conditions of his supervision, other than by the

12 comm ssion of a new crime of which he is convicted or found

13 guilty by a judge or jury or to which he pleads guilty or nolo
14 contendere in a court of record, nay be reconmtted after

15 hearing before the board. If he is so reconmtted, he shall be
16 given credit for the tinme served on [parol e] post-rel ease

17 supervision in good standing but with no credit for delinquent
18 time, and may be reentered to serve the remainder of his

19 original nmaxi num sentence or sentences. Said remai nder shall be
20 conputed by the board fromthe tinme his delinquent conduct
21 occurred for the unexpired period of the maxi num sentence
22 inposed by the court without credit for the period the [parolee
23 was del i nquent on parole] violator was delinquent on post-
24 release supervision, and he shall be required to serve such
25 remainder so conputed fromthe date he is taken into custody on
26 the warrant of the board. [Such prisoner shall be subject to
27 reparole by the board whenever in its opinion the best interests
28 of the prisoner justify or require his being reparoled and it
29 does not appear that the interests of the Comobnweal th will be

30 injured thereby.] The board may rel ease the violator to post-
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rel ease supervisi on whenever it appears that the best interests

of the violator and society justify such rel ease.

(c) [Recommtnent. fTechnical violators shall be
recommtted for service of the balance of said termoriginally
i nposed to penal or correctional institutions as follows:

(1) |If paroled froma county penal or correctiona
institution, to the sane institution or to any other institution
to which legally transferred.

(2) |If paroled fromthe Pennsylvania Industrial School at
Canp Hi Il and upon reconm tnent such person has not attained the
age of twenty-one years, to the sane institution.

(3) |If paroled fromthe State Industrial Home for Wnen at
Muncy, to the sane institution.

(4) |If paroled fromany other State penal or correctional
institution under the control and supervision of the Departnent
of Justice, to the nearest Correctional D agnostic and
Cl assification Center wherein the person shall be classified for
service of the balance of the termin such institution as shal
be designated by the Deputy Commi ssioner for Treatnment in the

Bureau of Correction.] In all cases of recommtnent, the service

of the original sentence shall precede the service of any new

sentence or sentences i nposed. Under no circunstances shall the

service of a new sentence or sentences run concurrently with

tinme served for violation of post-rel ease supervi si on.

(d) The Conmi ssioner of Correction is hereby authori zed,

subject to the approval of the Attorney CGeneral, to enter into

contracts with simlar officials of any other state or states

for the purpose of sharing an equitable portion of the cost of

effecting the return of any person who has violated the terns

and conditi ons of post-rel ease supervi si on or probati on granted
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1 by this State.

2 Section 16. Section 22 of the act is repeal ed.

3 Section 17. Section 23 of the act is anmended to read:

4 Section 23. The board shall have the power, and it shall be
5 its duty, to nake general rules for the conduct [and

6 supervision] of persons [heretofore or hereafter placed upon

7 parole] on post-rel ease supervision within the jurisdiction of
8 the board. In addition to the power to nmake general rules and
9 regulations hereby granted, the board may, in particul ar cases,
10 as it deens necessary to effectuate the purpose of [parole,

11 prescribe special regulations for particul ar parol ees] post-
12 release supervision, prescribe special requlations for

13 particular persons on post-release supervision within the

14 jurisdiction of the board.

15 Section 18. Sections 26, 27, 31 and 32 of the act are

16 repeal ed.

17 Section 19. Sections 33 and 34 of the act are amended to
18 read:

19 Section 33. In conpliance with the Federal Interstate
20 Conpact Laws, the [Parole Board] Bureau of Correction is
21 authorized to supervise persons paroled or placed on probation
22 by other states and now residing in Pennsylvania, where such
23 other states agree to performsimlar services for the
24 [ Pennsyl vani a Board of Parole] Bureau of Correction.
25 Section 34. The [Pennsylvania Board of Parole] Bureau of
26 Correction shall be charged with the duty of naking
27 investigations and reconmendations to the [Pardon] Board of
28 Pardons in cases com ng before it, and upon its request.
29 Section 20. The act is anended by adding sections to read:
30 Section 34.1. (a) The Bureau of Correction shall have
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excl usi ve power to supervise all persons during their post-

rel ease supervision period who are heretofore or hereafter

sentenced by any court in this Commpbnwealth to a nmaxi nrum term of

i mpri sonnent of two years or nore. The bureau shall al so have

the power to supervi se any person on post-rel ease supervi sion

who has been sentenced to a naxi numtermof |ess than two years

if a court having crimnal jurisdiction so directs and if there

is a felony conviction, or a nm sdemeanor conviction where the

of fender has a prior felony conviction, or if the offender is

presently under the jurisdiction of the Bureau of Correction,

and the offender is subject to a period of supervision of not

| ess than six nonths, in which case the post-rel ease supervi si on

case shall be known as a speci al case.

(b)Y The Bureau of Correction may accept responsibility for

supervi si on of persons placed on probation as it deens

appropriate if a court of crimnal jurisdiction so directs and

if the termof probation is not |ess than two years or when

persons pl aced on probation are currently under the jurisdiction

of the Bureau of Correction.

(c) The Bureau of Correction shall have the power:

(1) To supervise and nake pre-sentence investigati ons and

reports when requested to do so by a court.

(2) To collect and nmai ntain copi es of pre-sentence

i nvestigati ons and reports as necessary.

(3) To collect and maintain a record of all persons who are

pl aced on probati on and post-rel ease supervi si on.

(4) To collect, conpile, and publish statistical and other

information relating to probati on and post-rel ease supervi si on

work in all courts and such other informati on the bureau nmay

deem of val ue.
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(5) To establish uniform Statew de standards for (i) pre-

sentence i nvestiqgations; (ii) the supervision of persons on

probati on and post-rel ease supervision; (iii) the qualifications

and nmi ni rum sal ari es for personnel supervi sing persons on

probati on and post-rel ease supervision; and (iv) the quality of

pr obati on and post-rel ease supervi si on services. The standards

for the qualificati ons of probati on and post-rel ease supervVviSi on

personnel shall only apply to personnel appointed after the date

the standards are established. The bureau may provi de i n-service

training for county probati on and post-rel ease supervi si on

per sonnel when requested to do so by the court having

jurisdiction of such personnel.

(6) To administer a grant-in-aid programfor the costs

i ncurred by any county in providing additi onal probation staff

for pre-sentence investigations and for inproved probation and

post -rel ease supervi sion and prograns, but only to the extent

that the additional staff and prograns neet the qualifications

and standards established by the bureau. The bureau shal

establish rules and requl ati ons for the all ocati on of funds

avai |l abl e for such grants-in-aid.

(d) All probation and post-rel ease supervi sion officers

appoi nted by any court of this Conmonweal th shall be required by

the court to submt to the Bureau of Correction such i nformati on

as the bureau may require on forns prescri bed and furni shed by

the bureau. The bureau shall have free and ready access to al

pr obati on and post-rel ease supervi sion records of the counties

of this Commopnweal t h.

Section 34.2. (a) The Bureau of Correction may, wth

approval of the Governor, divide the Commonweal th for

adm ni strative purposes into a suitable nunber of districts, not
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to exceed ten, in each of which there shall be a district office

whi ch shall have i medi ate charge of the post-rel ease

supervi sion cases arising in the courts of the judicial

districts enbraced within its territorial limts, but as

occasi on may require, the supervision of particul ar persons nay

be transferred by the bureau to other appropriate districts.

(b)Y Staff responsible for post-rel ease supervision are

hereby declared to be peace officers and are hereby gi ven police

power and authority throughout the Commbnweal th to arrest

wi thout warrant, wit, rule, or process any probati oner or

person on post-rel ease supervi sion under the supervision of the

bureau for failing to report as required by the terns of his

probati on or post-rel ease supervision, or for any other

viol ati on thereof.

(c) The Conm ssioner of Correction is hereby authorized and

enpowered to deputi ze any person to act as an officer and agent

of this Commonwealth in effecting the return of any person who

has violated the terns and conditions of his probati on or post-

rel ease supervision. In any matter relating to the return of

such a person, any agent so deputi zed shall have all the powers

of a police officer of this Commonweal th. Any deputi zati on shal

be in witing and any person authorized to act as an agent of

this Commonweal th, pursuant hereto, shall carry fornmal evi dence

of his deputization and shall produce the sane upon denand.

Section 34.3. After the effective date of this act, any

of fender, EXCLUDI NG OFFENDERS SERVI NG LI FE SENTENCES FOR <—

MURDER, serving a sentence of inprisonment shall be awarded good

tinme after each nonth spent without infractions of any rul es and

requl ati ons established by the Conm ssi oner of Correction for

offenders incarcerated in instituti ons operated by the Bureau of
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Correction or by the inspectors, sheriffs or other persons

havi ng charge of county jails or prisons for offenders

i ncarcerated in such institutions. Good tine shall be conputed

as foll ows:

(1) Three days for each nonth during the first year of

i ncarcerati on.

(2) Four and one-half days for each nonth during the second

vear of incarceration.

(3) Six days for each nonth during the third and fourth

vears of incarceration

(4) Seven and one-half days for each nonth during the fifth

t hrough ninth years of incarceration.

(5) Ten days for each nonth during the tenth and subsequent

vears of incarceration

Proporti onate anounts of qgood tine shall be granted to of fenders

with I ess than one nonth remaining on their mininumterm The

Conmmi ssi oner of Correction shall issue rules and requl ati ons

whi ch state the types of conduct for which good tine may be

wi thheld for those inmates i ncarcerated in institutions operated

by the Bureau of Correction. The inspectors, sheriffs or other

per sons havi ng charge of county jails or prisons shall issue

rul es and requl ati ons which state the types of conduct for which

good tine may be withheld for inmates i ncarcerated i n such

facilities. An inmate charged with i nfracti on of such rul es and

requl ati ons shall receive witten notice of the charge and the

reasons for it and shall be afforded a hearing. Only the good

tinme for the nonth in which infractions were conmtted nmay be

wi thheld for those infractions. Good tine shall be awarded at

the end of each nonth if no i nfracti ons have been charged duri ng

that nonth, and good tine once granted shall not be revoked for
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1 subsequent infractions. No good tine shall be awarded for tine

2 served prior to the effective date of this act, but good tine

3 for tine served after the effective date shall be conputed in

4 consideration of the total tinme the offender has been

5 incarcerated. An individual serving a life sentence shall not

6 accunul ate good tine. —unlessthe sentence s reduced by

7

8

9

10

11 who have been returned to prison by the Revocation Board or by
12 the sentencing judge for violations of post-rel ease supervision
13 shall not be eligible for good tine.

14 Section 21. All references in statute and regulation to

15 parole shall hereby be deened references to post-rel ease

16 supervision. Al statutory references to parol ees shall hereby
17 be deened references to persons under post-rel ease supervision.
18 Section 22. (a) The Pennsylvania Revocati on Board shal

19 have exclusive powers to release all persons sentenced prior to
20 the effective date of this act by any court in this Conmmonweal t h
21 to a maxi mumterm of inprisonnment of two years or nore in any
22 prison or penal institution thereof, whether the sane be a State
23 or county penitentiary, prison, or penal institution: Provided,
24 however, That the powers and duties herein conferred shall not
25 extend to persons sentenced for a maxi mum period of |ess than
26 two years, and nothing in this section shall prevent any court
27 of this Conmonwealth fromrel easi ng any person who was sent enced
28 by it prior to the effective date of this act for a maxi num
29 period of less than two years: And provided further, That the

30 period of two years herein referred to shal
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continuous term of sentence to which a person is subject,

whet her the same be by one or nore sentences as authorized by
|aw to be inposed for crimnal offenses: And provided further,
That the powers and duties conferred by this section shall not
extend to persons whose sentences are reduced by conmutation
after the effective date of this act.

(b) The board is hereby authorized to rel ease and pl ace on
post -rel ease supervision any offender confined in any penal
institution of this Commonwealth as to whom power to release is
granted to the board under this section, except offenders
condemmed to death or serving life inprisonnent, whenever in its
opi nion the best interests of the offender justify or require
his being released and it does not appear that the interests of
the Commonwealth will be injured thereby. This power to rel ease
shall not be exercised at any tine before, but only after, the
expiration of the mnimumtermof inprisonment fixed by the

court in its sentence or by the Board of Pardons in a sentence

whi ch has been reduced by commutati on. mrus—anry—good—tirefor <—

hicl  f and . Liaible.
(c) It shall be the duty of the board, with regard to any

person as to whomthe board is granted power to rel ease under
this section, to investigate and informitself respecting the
ci rcunst ances of the offense for which said person shall have
been sentenced, and, in addition thereto, it shall procure
information as full and conplete as may be obtainable with
regard to the character, nental characteristics, habits,

ant ecedents, connections and environnent of such person. The
board shall further procure as needed the stenographic record,
if any, of the trial, conviction and sentence, together wth

such additional information as may be avail abl e regardi ng the
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crime for which sentence was i nposed. The board shall further
cause the conduct of the person while in prison and his

physi cal, nmental and behavi or condition and history and his
conplete crimnal record, as far as the sane may be known, to be
i nvestigated and reported. Al public officials having
possessi on of such records or information are hereby required
and directed to furnish the same to the board upon its request
and wi thout charge therefor. Said investigation shall be nmade by
the board so far as may be practicable while the case is recent,
and in granting rel ease the board shall consider the nature and
character of the offense conmtted and any reconmendati on nade
by the trial judge as well as the general character and history
of the prisoner.

(d) The board shall, in all cases, consider the
recommendations of the trial judge and of the district attorney
and of each warden or superintendent, as the case may be, who
has had charge of an applicant, each of whomis directed to
submt to the board his recommendati on and the reasons
therefore, with respect to each individual eligible for rel ease.

(e) The board shall have the power to grant release of its
own notion, with regard to any person as to whomthe board is
granted power to rel ease under this section, whenever in its
judgnment the interests of justice require the granting of the
same. In addition thereto, the board shall have the power, and
it shall be its duty, to consider applications for rel ease by a
pri soner or by his attorney, relatives or friends or by any
person properly interested in the matter. Hearings of
applications shall be held by the board whenever in its judgnent
heari ngs are necessary. Reasonable rules and regul ati ons shal

be adopted by the board for the presentati on and hearing of
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applications for rel ease: Provided, however, That whenever any
prisoner is released by the board, whether of its own notion or
after hearing of an application therefor, or whenever an
application for release is refused by the board, a brief
statenment of the reasons for the board' s action shall be filed
of record in the offices of the board and shall be at al
reasonabl e tinmes open to public inspection; in no case shal

rel ease be granted or an application for release di sm ssed,

unl ess an agent of the board shall have seen and heard himin
person in regard thereto within six nonths prior to the granting
or dism ssal thereof. Applications shall be di sposed of by the
board within six nonths of the filing thereof. Except in cases
where the mnimumterm has been reduced by commutation, the
board shall initially act on the application, if possible,
before the expiration of the mninumtermso fixed, and in no
case nore than thirty days thereafter. In granting rel ease, the
menbers of the board acting thereon shall not be required to
personal |y hear or see all the witnesses and evidence subntted
to themfor their action, but they may act on report submtted
to them by their agents and enpl oyes, together with any

perti nent and adequate information furnished to them by fell ow
menbers of the board or by others. At |east ten days before

rel easing a prisoner on its own notion the board shall give
witten notice of such contenplated release to the district
attorney of the county wherein the prisoner shall have been
sentenced, and, in cases of hearings on applications for rel ease
as herein provided for, at least ten days witten notice of the
time and place fixed for such hearing shall be given either by
the board or by the applicant, as the board shall direct, to the

court and district attorney of the county wherein the applicant
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shal | have been sentenced.

(f) Release of persons sentenced prior to the effective date
of this act to a maxi mum period of |less than two years
i mpri sonnment shall be granted by the sentencing court unless the
board agrees to accept jurisdiction upon the direction of the
court.

(g) Following the release frominprisonnent of any person
sentenced prior to the effective date of this act, the
provi sions of this section shall no |longer apply to that person,
and all other provisions of this act shall have full force and
effect wwth regard to that person.

Section 23. The provisions of this act are hereby extended
to all persons who, at the effective date hereof, may be on
parol e under existing laws with the sane force and effect as if
this act had been in operation at the time such persons were
pl aced on parol e.

Section 24. Al personnel, allocations, appropriations,
equi pnrent, files, records, contracts, agreenents, obligations
and other materials which are used, enployed, or expended in
connection with the powers, duties, or functions given by this
act to the Bureau of Correction, which powers, duties, and
functions were fornmerly exercised by the Pennsyl vani a Board of
Probati on and Parole are hereby transferred to the Bureau of
Correction with the same force and effect as if the
appropriations had been made to and said itens had been the
property of the Bureau of Correction in the first instance, and
as if said contracts, agreenents, and obligations had been
incurred or entered into by the Bureau of Correction.

Section 25. The provisions of this act shall not affect any

act done, liability incurred, right accorded or vested, or
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adj udi cati on or decision nmade, including parole revocations,
under the authority of any act of Assenbly or part thereof,
repeal ed by this act.

Section 26. The following acts or parts of acts are
r epeal ed:

Sections 4, 5, 6, 10 and 13, act of April 28, 1887 (P.L.63,
No. 30), entitled, as anended, "An act in relation to the
i mprisonment, governnent and rel ease of inmates in the
Pennsyl vani a I ndustrial School at Canp HilIl, Cunberland County,
Pennsyl vani a. "

Sections 3 and 4, act of June 6, 1893 (P.L.326, No.263),
entitled "A supplenent to an act, entitled 'An act in relation
to the inprisonnent, government and rel ease of convicts in the
Pennsyl vani a I ndustrial Reformatory at Hunti ngdon,' approved the
twenty-ei ghth day of April, Anno Dom ni one thousand ei ght
hundred and ei ghty-seven.”

The act of June 19, 1911 (P.L.1059, No.813), entitled "An act
extendi ng the powers of judges of courts of quarter sessions and
of oyer and terminer, in relation to releasing prisoners in
jails and workhouses on parole.”

The act of May 28, 1913 (P.L.363, No.247), entitled "An act
regul ati ng the di scharge of prisoners on parole, fromthe penal
institutions of the Conmmonweal th."

Sections 16, 19, 20 and 27, act of July 25, 1913 (P.L. 1311
No. 816), entitled "An act providing for the establishnent of a
State Industrial Home for Wonen; authorizing the purchase of a
site, and the erection thereon and equi prent of necessary
bui | di ngs; providing for the conmtnment to said State Industrial
Hone for Wnen of fenal es between the ages of sixteen and thirty

years, convicted of, or pleading guilty to, the conm ssion of
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any crimnal offense; and providing for the governnment and
managenent of said institution; and maki ng an appropriation to
carry out the purposes of this act.”

The act of May 1, 1929 (P.L.1182, No.414), entitled "An act
provi ding the procedure and the powers of the State Board of
Par dons and boards of trustees of penitentiaries where prisoners
rel eased on parole violate the terms of such parole; and fixing
the penalty for such violation."

The act of May 1, 1929 (P.L.1183, No.415), entitled "An act
relating to persons paroled fromthe Pennsylvania |Industri al
Ref ormat ory at Hunti ngdon; and regul ating the procedure when
such persons violate the terns of paroles, and the effect of
such viol ations."

The act of June 22, 1931 (P.L.864, No.280), entitled "An act
maki ng a convi ct whose m ni num sentence exceeds one-half of the
maxi mum sentence eligible to apply for rel ease on parol e when
said convict has served or will have served one-half his maxi mum
sent ence. "

The act of Decenber 13, 1955 (P.L.841, No.246), entitled "An
act authorizing cooperative return of parole and probation
vi ol ators and the maki ng of contracts or deputization of persons
pursuant thereto."

As nmuch of 42 Pa.C. S. § 9755(b) (relating to sentence of
partial confinenment) which reads; "which shall not exceed one-
hal f of the maxi num sentence i nposed.”

As nmuch of 42 Pa.C. S. 8§ 9756(b) (relating to sentence of
total confinenment) which reads; "which shall not exceed one-half
of the maxi mum sent ence i nposed.”

42 Pa.C. S. 8 9756(c) (relating to sentence of total

confi nenent).
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The | ast sentence of 42 Pa.C.S. 8 9757 (relating to

consecutive sentences of total confinenment for nultiple

1
2
3 offenses) which reads; "Such m ni num sentence shall not exceed
4 one-half of the maxi num sentence inposed.”

5

Section 27. This act shall take effect in 90 days.
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