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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1298 =%

| NTRODUCED BY GLADECK, MADI GAN, SIRIANNI, LEWS, MACKONBKI,
JACKSON, MERRY, DAI KELER AND NOYE, APRIL 27, 1981

REFERRED TO COW TTEE ON LABOR RELATI ONS, APRIL 27, 1981
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AN ACT
Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled, as
anended, "An act defining the liability of an enployer to pay
damages for injuries received by an enploye in the course of
enpl oynment ; establishing an el ective schedul e of

conpensati on; providing procedure for the determ nation of

liability and conpensation thereunder; and prescribing

penalties,” further providing for a limtation on the fees of
expert w tnesses and for paynent of stenographic fees.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 440, act of June 2, 1915 (P.L. 736,

No. 338), known as "The Pennsyl vani a Wrknen's Conpensation Act, "
reenact ed and amended June 21, 1939 (P.L.520, No.281) and added
February 8, 1972 (P.L.25, No.12), is anended to read:

Section 440. |In any contested case where the insurer has
contested liability in whole or in part, the enploye or his
dependent, as the case may be, in whose favor the matter at
i ssue has been finally determ ned shall be awarded, in addition
to the award for conpensation, a reasonable sumfor costs

incurred for attorney's fee, expert w tnesses, necessary nedi cal
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exam nation, and the value of unreinbursed lost tine to attend

t he proceedi ngs: Provided, That cost for attorney fees may be
excl uded when a reasonabl e basis for the contest has been
established: And provided further That if the insurer has paid
or tendered paynent of conpensation and the controversy rel ates
to the anount of conpensation due, costs for attorney's fee
shall be based only on the difference between the final award of
conpensati on and the conpensation paid or tendered by the

i nsurer. The costs awarded as expert witness fees shall in no

case exceed the sum of one hundred doll ars. Stenographic fees or

charges shall not be awarded as a cost; however, the referee to

whom a case has been assi gned shall be required to provide to

the enpl oyer or to the enploye or his dependent, upon witten

request a true and conpl eted copy of the record of the hearings

conducted. The enpl oyer or enpl oye or dependent to whom a copy

of the record has been provided shall be required to rei nburse

the departnment for the record as provided at a cost not to

exceed ten cents per page.

In contested cases involving petitions to term nate,
reinstate, increase, reduce or otherw se nodify conpensati on
awar ds, agreenents or other paynment arrangenents or to set aside
final receipts, where the contested issue, in whole or part, is
resolved in favor of the claimant, the clainmant shall be
entitled to an award of reasonabl e costs as herei nabove set
forth.

Section 2. This act shall take effect in 60 days.
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