PRINTER S NO. 1327

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1192 55

| NTRODUCED BY M COZZI E, ARTY, ALDEN, Cl VERA, DURHAM AND FREI ND
APRIL 21, 1981

REFERRED TO COW TTEE ON JUDI Cl ARY, APRIL 21, 1981

AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol i dated Statutes, changing provisions relating to theft

of servi ces.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3926 of Title 18, act of Novenber 25,
1970 (P.L.707, No.230), known as the Pennsylvani a Consol i dated
Statutes, is anmended to read:

§ 3926. Theft of services.

(a) Acquisition of services.--

(1) A personis guilty of theft if he intentionally
obtai ns services for hinself or for another which he knows
are available only for conpensation, by deception or threat,

by altering or tanmpering with the public utility nmeter or

measuri ng device or _transm ssion |ine by which such services

are delivered or by causing or permtting such altering or
tanpering, or by false token or other trick or artifice to

avoi d paynment for the service.



1 (2) As used in this section, the word "service"

2 i ncludes, but is not limted to, |abor, professional service,
3 transportation service, the supplying of hotel

4 accommodati ons, restaurant services, entertainnent, cable

5 tel evision service, the supplying of equipnment for use, and
6 t he supplying of conmmodities of a public utility nature such
7 as gas, electricity, steamand water, and tel ephone service.
8 (3) Were conpensation for service is ordinarily paid

9 i mredi ately upon the rendering of such service, as in the

10 case of hotels and restaurants, refusal to pay or abscondi ng
11 wi t hout paynent or offer to pay gives rise to a presunption
12 that the service was obtai ned by deception as to intention to
13 pay.

14 (b) Diversion of services.--A person is guilty of theft if,

15 having control over the disposition of services of others to
16 which he is not entitled, he knowi ngly diverts such services to

17 his own benefit or to the benefit of another not entitl ed

18 thereto.

19 (c) Gading.--

20 (1) [An] Except as otherwi se provided for cable

21 television service in paragraph (2.1), an offense under this
22 section constitutes a summary of fense when the val ue of the
23 services obtained or diverted is | ess than $50.

24 (2) Wen the value of the services obtained or diverted
25 is $50 or nore, the grading of the offense shall be as

26 established in section 3903 (relating to grading of theft

27 of f enses).

28 (2.1. Any offense under this section involving the theft
29 of cable television service constitutes a sunmary offense

30 regardless of the value of the services detained or diverted.
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1 (3) Amounts involved in theft of services comtted

2 pursuant to one schene or course of conduct, whether fromthe
3 same person or several persons, nay be aggregated in

4 determ ning the grade of the offense.

5 (d) [Inference fromusing nonnmetered utility service]

6 |Inferences.--

7 (1) Any person having possess of or access to the

8 | ocation of a public utility neter or service neasuring

9 devi ce whi ch has been avoi ded or tanpered with so as to

10 inhibit or prevent the accurate neasurenment of utility

11 service and who enjoys the use of or receives the benefit

12 fromthe public utility service intended to be nmetered or

13 nmeasured by the public utility neter or neasuring device so
14 avoi ded or tanpered with nay be reasonably inferred to have
15 acted to avoid or tanmper with the public utility neter or

16 nmeasuring device with the intent to obtain the public utility
17 service w thout meking full conpensation therefor.

18 (2) Any person having possession of or access to the

19 | ocation of the transnmission lines and related facilities of
20 a cable television system which have been tapped, altered or
21 tanpered with so as to avoid paynent for all or any part of
22 t he services provided and who enjoys the use of or receives
23 the benefit fromthe cable television service for which
24 paynents are nornally required, may be reasonably inferred to
25 have acted to have tapped, altered or tanpered with the cable
26 television facilities with the intent to obtain the cable
27 tel evision service without making full conpensation therefor.
28 (e) Sale or transfer of device or plan intended for

29 acquisition or diversion.--A person is guilty of a m sdeneanor
30 of the third degree if he sells, gives or otherwi se transfers to
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others or offers, advertises or exposes for sale to others, any
device or plan for the maki ng of such device or other
i nstructional procedure, under circunstances indicating his

havi ng know edge or reason to believe that such device, plan or

the acquisition or diversion of services as set forth in

1
2
3
4
5 instructional procedure is intended for use by such others for
6
7 subsections (a) and (b).

8

Section 2. This act shall take effect in 60 days.
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