PRINTER S N0 1098

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 996 %5

| NTRODUCED BY RI CHARDSON, | RVIS, WGGE NS, BARBER, COHEN
J. DO WLLIAM5, OLI VER, HARPER, MANDERI NO, BERSQON, VWH TE
DEAL AND EVANS, MARCH 25, 1981

REFERRED TO COWM TTEE ON BUSI NESS AND COVMERCE, MARCH 25, 1981
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AN ACT
Amendi ng the act of June 24, 1931 (P.L.1206, No.331), entitled,

"An act concerning townships of the first class; anending,

revi sing, consolidating, and changing the law relating

thereto,” authorizing business set-asides for mnority and
smal I busi nesses.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of June 24, 1931 (P.L.1206, No.331),
known as "The First C ass Townshi p Code," reenacted and anended
May 27, 1949 (P.L.1955, No.569), is anended by adding a section
to read:

Secti on 1802. 2. Mnority and Snall Busi ness Set -asi de. --(a)

The foll owi ng words and phrases when used in this secti on shal

have, unless the context clearly indicates otherw se, the

meani ngs given to themin this subsecti on:

"Busi ness set-aside," that percentage of each township

contract or package of contracts, determ ned by the ordi nance or

resol uti on of the board of conm ssioners, for which bids are to

be solicited only frommnmnority and snmall busi nesses.
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(1) "Total set-aside," bids for the entire contract are to

be solicited only frommnmnority and snmall busi nesses.

(2) "Partial set-aside," a portion of the contract,

deterni ned by the ordi nance or resol ution of the board of

commi ssi oners, where bids will only be solicited fromninority

and snal | busi nesses.

(b)Y (1) The township shall, upon designati on of a busi ness

set-aside as deternined by the ordi nance or resol ution, of the

board of conmm ssioners, include such designation in the

adverti senent for bids in the nedia used to solicit bids.

(2) In the case of contracts desi gnated as a busi ness set -

aside, invitations to bid shall be confined to small and

m nority busi nesses and bids from ot her busi nesses shall be

rej ected. The contract shall be awarded to the | owest

responsi bl e bi dder anong such busi nesses in accordance with the

ordi nance or resolution or rules and requl ati ons for purchasi ng

pronul gated by the board of conm ssioners. Awardi ng of contracts

t o busi nesses under this section is subject to all other

provi sions of this act governi ng procurenent and all rul es

pronul gat ed t hereunder, as now or hereafter anended, except as

altered by this section and the ordi nances, resolutions or rules

and reqgul ati ons pronulgated in its adm ni strati on.

(3) In the event the township, when it solicits a bid, feels

t hat responsi ve conpetitive bids at reasonabl e prices were not

obtained as a result of the business set-aside solicitation, or

that bids thereof were received only fromfirnms denonstrated to

be not responsible, it may request that the board of

conmmi ssi oners cancel the business set-asi de desi gnati on. The

action by the board of conm ssioners nust be taken on the

request within thirty days of receipt. Upon the approval of the
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cancel |l ation by the board of comm ssioners, the procurenent wll

be readverti sed on an unrestricted basis. Small and mnority

busi ness bidding firns will be notified of the busi ness set -

asi de cancell ati on, the reasons for the bid rejection, and the

township's intent to readverti se the procurenment on an

unrestricted basis. No busi ness set-aside shall be cancell ed

unl ess the board of conm ssioners has deternined from al

avai | abl e evidence that either no qualified firnms or individuals

are bidding on the projected contract or that responding firns

are i ncapable of perfornm ng for reasonabl e price expectati ons.

(c) The board of conmi ssioners shall be responsible for

carrying out the policies of this section and to the extent

consistent with the best interests of the township shall attenpt

to |l ocate additional qualified small and minority busi ness

suppliers by all appropriate nethods, particularly where only a

limted nunber of small and minority busi ness concerns are on

bi dders' |i sts.

Section 2. This act shall take effect in 60 days.
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