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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 865  *%&”

I NTRODUCED BY WLT, GRU TZA AND M LLER, MARCH 16, 1981

REFERRED TO COW TTEE ON LABOR RELATI ONS, MARCH 16, 1981

OCO~NOUITARWNE

AN ACT

Amendi ng the act of COctober 27, 1955 (P.L.744, No.222),
entitled, as anended, "An act prohibiting certain practices
of discrimnation because of race, color, religious creed,
ancestry, age or national origin by enployers, enploynent
agenci es, | abor organi zations and others as herein defined;
creating the Pennsyl vania Human Rel ati ons Comm ssion in the
Depart ment of Labor and Industry; defining its functions,
powers and duties; providing for procedure and enforcenent;
provi ding for formulation of an educational programto
prevent prejudice; providing for judicial review and
enforcenment and inposing penalties,” further providing for
t he paynent of reasonabl e expenses, hearing exam ners and
maki ng editorial changes.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4, act of Cctober 27, 1955 (P.L. 744,
No. 222), known as the "Pennsyl vania Human Rel ations Act,"” is
anmended by adding a clause to read:

Section 4. Definitions.--As used in this act unless a
different neaning clearly appears fromthe context:

* * %

(dq) The term "permanent hearing exam ner" shall nean a full -

tinme enploye who is an attorney or other person know edgeable in
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Human Rel ati ons matters desi gnated by the Conmmi ssion to conduct

hearings required to be held under this act.

Section 2. Subsection (c) of section 7 of the act, anmended
March 28, 1956 (P.L.1354, No.428), is anended to read:

Section 7. Powers and Duties of the Conm ssion.--The
Commi ssion shall have the foll ow ng powers and duti es:

* x *

(c) To appoint such attorneys [with the approval of the

Attorney Ceneral,] and pernmanent hearing exam ners and ot her

enpl oyes and agents as it may deem necessary, fix their
conpensation within the limtations provided by |aw, and
prescri be their duties.

* x *

Section 3. Section 9 of the act, amended February 28, 1961
(P.L.47, No.19), Decenber 27, 1965 (P.L.1225, No.498) and
Cctober 11, 1967 (P.L.425, No.190), is anended to read:

Section 9. Procedure.--(a) Any individual claimng to be
aggri eved by an alleged unlawful discrimnatory practice may
make, sign and file with the Conmi ssion a verified conplaint, in
witing, which shall state the nane and address of the person,
enpl oyer, | abor organi zation or enpl oynent agency alleged to
have conmtted the unlawful discrimnatory practice conplai ned
of , and which shall set forth the particulars thereof and
contain such other information as may be required by the
Commi ssion. The Conm ssion upon its own initiative or the
Attorney Ceneral may, in |like manner, make, sign and file such
conpl aint. Any enpl oyer whose enpl oyes, or sone of them hinder
or threaten to hinder conpliance with the provisions of this act
may file with the Conmi ssion a verified conplaint, asking for

assi stance by conciliation or other renedial action and, during
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such period of conciliation or other renedial action, no
heari ngs, orders or other actions shall be taken by the
Commi ssi on agai nst such enpl oyer.

(b) After the filing of any conpl aint, or whenever there is
reason to believe that an unlawful discrimnatory practice has
been conm tted, the Conm ssion shall make a pronpt investigation
in connection therewth.

(c) If it shall be determ ned after such investigation that
no probabl e cause exists for crediting the allegations of the
conplaint, the Comm ssion shall, within ten days from such
determ nation, cause to be issued and served upon the
conplainant witten notice of such determ nation, and the said
conplainant or his attorney may, within ten days after such
service, file with the Comm ssion a witten request for a
prelimnary hearing before the Conm ssion to determ ne probable
cause for crediting the allegations of the conplaint. If it
shall be determ ned after such investigation that probable cause
exists for crediting the allegations of the conplaint, the
Commi ssion shall imediately endeavor to elimnate the unlawf ul
di scrimnatory practice conplained of by conference,
conciliation and persuasi on. The menbers of the Commi ssion and
its staff shall not disclose what has transpired in the course
of such endeavors: Provided, That the Conm ssion nmay publish the
facts in the case of any conplaint which has been dism ssed, and
the ternms of conciliation when the conpl aint has been adj ust ed,
wi t hout disclosing the identity of the parties involved.

(d) In case of failure so to elimnate such practice or in
advance thereof, if in the judgnment of the Conm ssion
circunstances so warrant, the Conm ssion shall cause to be

i ssued and served a witten notice, together with a copy of such
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conplaint as the sane may have been anmended, requiring the
person, enployer, |abor organi zation or enpl oynent agency naned
in such conplaint, hereinafter referred to as respondent, to
answer the charges of such conplaint at a hearing before the
Commission at a tinme and place to be specified in such noti ce.
The place of any such hearing shall be in the county in which
the all eged of fense was comm tted.

(e) The case in support of the conplaint shall be presented

before the Conmi ssion or before a pernmanent heari ng exam ner

desi gnated by the Conmi ssion for the purpose of hearing said

conplaint by one of its attorneys or agents, by the

conplainant's attorney or by a desi gnated agent of the

conpl ainant. The respondent may file a witten, verified answer

to the conplaint and appear at such hearing in person or
otherwise, with or wi thout counsel, and submt testinony. The
conpl ainant may |i kew se appear at such hearing in person or
otherwise, with or wi thout counsel, and submt testinony. The
Commi ssion or the conplai nant shall have the power reasonably
and fairly to amend any conplaint, and the respondent shall have
| i ke power to amend his answer. The Conm ssion shall not be
bound by the strict rules of evidence prevailing in courts of

| aw or equity. The testinony taken at the hearing shall be under
oat h and be transcri bed.

(f) If, upon all the evidence at the hearing, the Conm ssion
shall find that a respondent has engaged in or is engaging in
any unlawful discrimnatory practice as defined in this act, the
Commi ssion shall state its findings of fact, and shall issue and
cause to be served on such respondent an order requiring such
respondent to cease and desist from such unlawful discrimnatory

practice and to take such affirmative action including but not
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limted to hiring, reinstatenment or upgradi ng of enpl oyes, with
or Wi thout back pay, adm ssion or restoration to nenbership in
any respondent |abor organization, or selling or |easing
speci fied conrerci al housi ng upon such equal terns and
conditions and with such equal facilities, services and
privileges or |ending noney, whether or not secured by nortgage
or otherwi se for the acquisition, construction, rehabilitation,
repair or maintenance of commercial housing, upon such equal
terms and conditions to any person discrim nated agai nst or al
persons as, in the judgnment of the Comm ssion, will effectuate
t he purposes of this act, and including a requirenment for report
of the manner of conpliance. Wien the respondent is a |licensee
of the Commonweal th, the Conm ssion shall informthe appropriate
State licensing authority of the order with the request that the
licensing authority take such action as it deens appropriate
agai nst such licensee. An appeal fromthe Conmm ssion's order
shall act as a supersedeas and stay such action by the State
licensing authority until a final decision on said appeal. If,
upon all the evidence, the Conm ssion shall find that a
respondent has not engaged in any such unlawful discrimnatory
practice, the Conm ssion shall state its findings of fact, and
shall issue and cause to be served on the conplai nant an order
di sm ssing the said conplaint as to such respondent.

(g) The Conmission shall establish rules or practice to
govern, expedite and effectuate the foregoing procedure and its
own actions thereunder. Three or nore nenbers of the Conmm ssion

or a permanent heari ng exam ner desi gnated by the Conmi ssi on

shall constitute the Conm ssion for any hearing required to be

hel d by the Comm ssion under this act. The recomended findings,

concl usi ons and order nade by said nenbers or permanent heari ng
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exam ner shall be revi ewed and approved by the Conmmi ssi on before

such order may be served upon the parties to the conplaint. Any

conplaint filed pursuant to this section nust be so filed within
ninety days after the alleged act of discrimnation. Any
conplaint may be withdrawn at any tine by the party filing the

conpl ai nt .

~N~ o o~ W ON

Section 4. This act shall take effect in 60 days.
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