PRI OR PRINTER S NO. 678 PRINTER S NO. /52

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 643 %5

I NTRODUCED BY FREI ND, KUKOVI CH, MACKOWBKI, PETRARCA, VAN HORNE,
TRELLO, M COZZIE, E. Z. TAYLOR, CCHEN, TELEK, J. L. WRI GHT,
CUNNI NGHAM  SEVENTY, SALVATORE, PI STELLA, ARTY, CRAY, BOWBER
MAI ALE, SPITZ, MORRI'S, O DONNELL, ALDEN, CALTAG RONE, WOGAN,
F. E. TAYLOR MERRY, LETTERVAN, VROON, ROCKS, PENDLETON
AND M CHLOVI C, FEBRUARY 18, 1981

AS REPORTED FROM COVMM TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 9, 1981
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AN ACT
Providing limted civil and crimnal immnity to persons
donating food to charitable organizations for distribution to
needy persons and inposing certain powers and duties on
counti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the "Donated Food
Limted Liability Act."
Section 2. Declaration of policy and | egislative findings.
The CGeneral Assenbly, in order to pronote the general
wel fare, hereby declares as public policy that the
Commonweal t h' s abundance of food should be utilized to its
ut nost extent. The CGeneral Assenbly hereby finds that the

limted food purchasing power of |ow income househol ds

contributes to hunger and malnutrition. In an effort to
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al l eviate such hunger and mal nutrition and suppl enent ot her
Federal and State food assistance prograns, the provisions of
this act are intended to stinulate the donation of food to
charitabl e organi zati ons and t hereby assist |ow incone
househol ds i n need.

Section 3. Definitions.

The foll ow ng words and phrases as used in this act shal
have the neanings given themin this section unless the context
clearly indicates otherw se:

"Charitable organization.” A charitable organization as
defined in section 2 of the act of August 9, 1963 (P.L.628,

No. 337), known as the "Solicitation of Charitable Funds Act" and
whi ch has a current approved registration statenment on file with
the Departnent of State pursuant to the "Solicitation of
Charitabl e Funds Act."

"Food." Any fow, animal, vegetable or other stuff, product
or article which is customary food or which is proper food for
human bei ngs. "Food" shall specifically exclude canned goods
that are rusted, |eaking or swollen, or canned goods that are
defective or cannot, for health reasons, otherw se be offered
for sale to nenbers of the general public.

Section 4. Donor imunity.

(a) General rule.--Notw thstanding any other provision of
| aw, any person who, in good faith, donates food to a charitable
organi zation for ultimate free distribution to needy
i ndi vi dual s, shall not be subject to crimnal or civil liability
arising fromthe condition of such food, if the donor reasonably
i nspects the food at the tine of donation and finds the food fit
for human consunption. The immunity provided by this subsection

shall not extend to donors where damages result fromthe
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negl i gence, reckl essness or intentional m sconduct of the donor,
or if the donor has, or should have had, actual or constructive
knowl edge that the food is tainted, contam nated or harnful to
the health or well-being of the ultinmate recipient.

(b) Condition of food.--The imunity provided by this
section is applicable to the good faith donation of food not
readi | y market abl e due to appearance, freshness, grade, surplus,
or other considerations, but shall not be deenmed or construed to
restrict the authority of any authorized agency to otherw se
regul ate or ban the use of such food for human consunpti on.
Section 5. Charitable organization imunity.

Not wi t hst andi ng any ot her provision of |aw, any bona fide
charitabl e organi zati on which receives, in good faith, donated
food for ultimate distribution to needy individuals, either for
free or for a nomnal fee, shall not be subject to crimnal or
civil liability arising fromthe condition of such food, if the
charitabl e organi zati on reasonably inspects the food, at the
time of donation and at the time of distribution, and finds the
food fit for human consunption. The imrunity provided by this
subsection shall not extend to charitabl e organizati ons where
damages result fromthe negligence, recklessness, or intentional
m sconduct of the charitable organization, or if the charitable
organi zati on has or should have had actual or constructive
knowl edge that the food is tainted, contam nated, or harnful to
the health or well-being of the ultinmate recipient.

Section 6. Penalty for sale of donated food.

Any person or any enpl oyee of or volunteer for a charitable
organi zation who sells, or offers to sell, for profit, food that
such person knows to be donated pursuant to this act commts a

m sdeneanor of the third degree. The assessnment of a nomi nal fee
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by the charitabl e organi zation shall not be considered a sale.
Section 7. Inspection of food.

Charitabl e organi zati ons which regularly accept donated food
for distribution pursuant to this act shall request the
appropriate local health authorities to inspect the food at
regul ar intervals.
Section 8 County information and referral system

The governi ng body of each county shalh MAY devel op an <—
i nformati onal and referral systemto nmake prospective donors and
charitabl e organi zati ons aware of each other and to make needy
i ndi vidual s aware of the existence of food donated in each
county pursuant to this act. UNDER THE PROVI SIONS OF THI S ACT <—
THE COUNTY SHALL BE | MMUNE FROM ALL CRI M NAL AND CI VI L
LI ABI LI'TY, UNLESS DAMAGES RESULT FROM THE GROSS NEGLI GENCE,
RECKLESSNESS OR | NTENTI ONAL M SCONDUCT OF THE COUNTY OR | F THE
COUNTY HAS, OR SHOULD HAVE HAD, ACTUAL OR CONSTRUCTI VE KNOANLEDGE
THAT THE FOOD | S TAI NTED, CONTAM NATED OR HARMFUL TO THE HEALTH
OR VELL-BEI NG OF THE ULTI MATE RECI Pl ENT.
Section 9. Effective date.

This act shall take effect in 60 days.
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