PRI OR PRINTER S NO. 126 PRINTER S NO. 1492

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 125 55

| NTRODUCED BY DOVBROWBKI , BOWSER, KLI NGAMAN, BOYES, CAPPABI ANCA,
MACKOWBKI AND A. C. FOSTER, JR, JANUARY 19, 1981

AS REPORTED FROM COWMM TTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 28, 1981
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AN ACT

Amrending Title 9 (Burial Gounds) of the Pennsylvani a
Consol i dated Statutes, further—provi-dirgfor—thefngof <—
. i . be i L .

i-es— PROVI DI NG FOR THE REQ STRATI ON OF <—
CERTAI N CEMETERY COWVPANI ES W TH THE STATE REAL ESTATE
COW SSI ON, PROVI DI NG FOR | NVESTI GATI ON OF CEMETERY COWPANI ES
AND FURTHER PROVI DI NG FOR THE FI LI NG OF ACCOUNTS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Seetioen SECTI ONS 304 AND 308 of Title 9, act of <—

Novenber 25, 1970 (P.L.707, No.230), known as the Pennsylvani a

Consol i dated Statutes, s ARE anended to read: <
8§ 304. [FILING REG STRATION AND FI LI NG AFFI DAVI T OF <
COWVPLI ANCE.

(A) REG STRATI ON W TH STATE REAL ESTATE COWM SSI ON. - -

(1) EXCEPT AS PROVIDED I N PARAGRAPH (2), EVERY CEMETERY

COVPANY SHALL HAVE A CURRENT AND VALID REGQ STRATI ON

CERTI FI CATE | SSUED BY THE STATE REAL ESTATE COVWM SSI ON

PURSUANT TO THE ACT OF FEBRUARY 19, 1980 (P.L.15, NO.9),
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KNOWN AS THE "REAL ESTATE LI CENSI NG ACT," BEFORE DI SPOSI NG OF

ANY LOT IN ITS CEMETERY OR BEFORE CARRYI NG ON ANY OTHER

CEMETERY BUSI NESS. THE BI ENNI AL FEE FOR THE REG STRATI ON

CERTI FI CATE SHALL BE $25.

(2) THE PROVI SIONS OF PARAGRAPH (1) SHALL NOT APPLY TO

CEMETERY COMPANI ES AND CEMETERI ES OMNED OR CONTROLLED BY A

BONA FI DE CHURCH OR RELI G QUS CONGREGATI ON OR FRATERNAL

ORGANI ZATI ON OR BY ANY ASSOCI ATI ON CREATED BY A BONA FI DE

CHURCH OR RELI G QUS CONGREGATI ON OR FRATERNAL ORGANI ZATI ON.

(B) AFFIDAVIT OF COVPLI ANCE. - - EVERY CEMETERY COVPANY SUBJECT

TO THE PROVI SIONS OF SECTION 301 OF THI'S TI TLE ( RELATI NG TO

I NI TI AL DEPCSI TS BY NEW.Y- ORGANI ZED CEMETERY COVPANI ES) OR
SECTION 302 OF THI'S TI TLE (RELATI NG TO I NI TI AL DEPCSI TS BY

EXI STI NG CEMETERY COVPANI ES) SHALL, BEFCORE DI SPOSI NG OF ANY LOT
IN ITS CEMETERY, CAUSE TO BE FI LED I N THE DEPARTMENT OF STATE AN
AFFI DAVI T SI GNED BY A MEMBER OR OFFI CER OF THE CEMETERY COVPANY
STATI NG THAT I T HAS COWPLI ED W TH THE APPLI CABLE SECTION OF TH S
TI TLE, TO WH CH AFFI DAVI T SHALL BE ATTACHED AN ACCEPTANCE BY A
QUALI FI ED TRUSTEE, ACKNOW.EDG NG | TS ACCEPTANCE OF THE
TRUSTEESHI P. THE AFFI DAVI T SHALL CONTAI N SUCH OTHER | NFORVATI ON
AS THE DEPARTMENT MAY REQUI RE.

§ 308. Accounts of qualified trustee.

(a) Institutional trustee.--The qualified trustee, if an
institutional trustee, shall file accounts in the court of
common pleas of the county in which the cenetery, or any part
thereof, is situate, which accounts shall be filed triennially
and at such other times as the court may direct, and which
accounts shall be audited, adjudicated and confirned by the
court upon such notice to the parties in interest as the court

may det erm ne.
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(b) Cenetery conpany as trustee.--[The court of conmon pl eas
of the county in which the cenmetery, or any part thereof, is
situated shall have jurisdiction in the discretion of said court
to conmpel any] An incorporated cenetery conpany acting as a
qual i fied trustee under section 309 [of this title] (relating to
i ncorporated cenetery conpany as qualified trustee) [to file
accounts of any funds deposited in the permanent | ot care fund.]

shall file accounts in the court of commpn pl eas of the county

in which the mpjority of the cenetery is situate—whichaccounts <—
shall—cover—the periodfromJanuary—31, 1981 to January 31,1983

court—raydetermne— AND SHALL ALSO FILE ACCOUNTS WTH THE STATE <—

REAL ESTATE COVWM SSI ON. THE ACCOUNTS SHALL BE FILED Bl ENNTALLY

AND AT _SUCH OTHER TI MES AS THE COURT OR THE COWM SSI ON MAY

DI RECT. THE ACCOUNTS SHALL BE AUDI TED, ADJUDI CATED AND CONFI RMED

BIENNTALLY BY THE COURT UPON NOTI CE TO THE COMM SSI ON AND SUCH

OTHER PARTI ES IN | NTEREST AS THE COURT DEEMS APPROPRI ATE.

Section 2. Title 9 is anmended by addi ng seetiens A SECTI ON <—

to read:
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13 § 313. Investigation of cenetery business.

14 The Pennsylvania Real Estate Conmi ssion is authorized to

15 investigate any H-eensee CEMETERY COVPANY engaged in a business
16 relating to cenetery lots, plots or nmusol eum spaces, openi ngs
17 or foundations and to fine up to $1,000 or suspend or revoke the
18 Hieense REG STRATION in _accordance with the provisions of

19 section 604 of the act of February 19, 1980 (P.L.15, No.9),

20 known as the "Real Estate Licensing Act" if it is determ ned
21 that the Heensee CEMETERY COVWPANY has violated any of the

22 provisions of that act, of Ch. 3 (relating to the requlation of
23 cenetery conpanies), or the act of August 14, 1963 (P.L. 1059,
24 No.459), relating to future need sales for death and internent
25 or if it is determined that a cenetery is engaging in the

26 business w thout ebtainingatiecense REG STERING or while the
27 Heense | TS REG STRATION i s _suspended the crimnal penalties
28 provided for in section 303 of the "Real Estate Licensing Act”
29 nmy be inposed.

30 Section 3. This act shall take effect January 31, 1982.

A9L9RAW 19810H0125B1492 - 4 -



