PRINTER S No. 110

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 109  *55”

I NTRODUCED BY M LLER AND MOEHLMANN, JANUARY 19, 1981

REFERRED TO COW TTEE ON JUDI Cl ARY, JANUARY 19, 1981
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, establishing the of fenses of rape of

the first degree and rape of the second degree.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 1102 and 3121 of Title 18, act of
Novenber 25, 1970 (P.L.707, No.230), known as the Pennsylvani a

Consol i dated Statutes, are anended to read:

8 1102. Sentence for nurder and rape of the first degree.

(a) Murder of the first degree.--A person who has been
convicted of a nurder of the first degree shall be sentenced to
death or to a termof life inprisonnment in accordance wth
section 1311(d) [of this title] (relating to sentencing for
mur der) .

(b) Murder of the second degree.--A person who has been
convi cted of nmurder of the second degree shall be sentenced to a
termof |life inprisonnent.

(c) Rape of the first degree.--A person who has been
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convicted of rape of the first degree nay be sentenced to a term

of inprisonnent up to and including a termof life inprisonnent,

and sai d person shall be inprisoned under total confinenent and

wi thout release for a period of not |less than ten years. No

person sentenced pursuant to this subsection shall be eliqgible

for parole or release during said tine of m ni nrum nandat ory

confinenent herein required unless the conviction of said person

is set aside or unless said rel ease i s nandated by section 9 of

Article IV, of the Constitution of the Commonweal th of

Pennsyl vani a.

§ 3121. Rape.

(a) Rape of the first degree.--A person conmmts rape of the

first degree, a felony of the first degree which shall be

puni shabl e as provided in section 1102(c) (relating to sentence

for nurder and rape of the first deqree), if he conmts a rape

of the second degree and the victimsuffered one of the

(1) A loss of a nmenber of the body.

(2) Pernmanent nutil ati on or disfigurenent.

(3) Pernmnent crippling or pernanent deprivation of the

use of a bodily nenmber or organ resulting in the inpairnent

of the victims ability to function as before the rape.

(4) Serious bodily injury.

(5) A loss of life.

(b) Rape of the second degree.--A person conmts rape of the

second degree, a felony of the first degree, when he engages in

sexual intercourse with another person not his spouse:
(1) by forcible conmpul sion;
(2) by threat of forcible conpulsion that would prevent

resi stance by a person of reasonabl e resolution;
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(3) who is unconscious; or
(4) who is so nmentally deranged or deficient that such

person is incapable of consent.
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Section 2. This act shall take effect in 60 days.
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