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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1292 =%

I NTRODUCED BY CGEKAS, MOCORE, MANBECK AND GURZENDA, MARCH 11, 1980

REFERRED TO LOCAL GOVERNMENT, MARCH 11, 1980
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AN ACT
Amendi ng the act of February 1, 1966 (1965 P.L. 1656, No.581),
entitled "An act concerni ng boroughs, and revising, anmending
and consolidating the law relating to boroughs," providing
for joint acquisition or construction of an electric |ight
pl ant or project by a borough w th another borough or another
entity enpowered to supply electricity, and further providing
for the creation of municipal power agencies.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of February 1, 1966 (1965 P.L. 1656,
No. 581), known as "The Borough Code,"” is anended by addi ng
sections to read:

Section 2471.1. Operation of Electric Plants.--(a) The

foll owi ng words and phrases when used in this secti on shal

have, unless the context clearly indicates otherw se, the

meani ngs given to themin this subsecti on:

(1) "Project" neans any electric plants, hydroel ectric plant

wor ks, system facilities, or real or personal property,

together with all parts thereof and appurtenances thereto, used

or useful in connection with the generati on, production,
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transm ssi on, purchase, sal e, exchange or interchange of

electric power or energy, or any interest therein or right to

capaci ty thereof.

(2) "Revenue bond" neans an i nstrument inposi ng an

obligation for the repaynent of noney borrowed, payable as to

both principal and i nterest exclusively fromthe i ncone and

revenues derived froman interest in an electric |light plant or

project.

(b)Y A borough may own, construct, acquire by | ease, purchase

or otherwise gain an interest as co-owner or tenant in connobn

and operate and nanage or cause to be operated and nanaged an

electric light plant or project |located within or without this

Commpnweal th jointly with any ot her borough, political

subdi vi si on, subdi vi sion of the Federal CGovernnment, State,

political subdivision of another state, private corporation

enpowered to supply electricity, electric cooperative

corporation fornmed under the act of June 21, 1937 (P.L. 1969,

No. 389), known as the "Electric Cooperative Corporation Act," or

el ectric cooperative corporation in another state.

(c) A borough which jointly owns, constructs, | eases,

pur chases or otherwi se gains an interest in an electric |ight

pl ant or project shall have the power to do and acconplish al

acti ons reasonably necessary and i ncident to the adm ni strati on,

operati on and managenent of the plant or project. This power

shall be vested in the corporate authorities. In addition to the

powers enjoyed by all boroughs, a borough whi ch gai ns an

interest in an electric light plant or project under subsection

(b) shall have the foll owi ng powers:

(1) to cooperate with private power conpani es, other

bor oughs, el ectric cooperative corporati ons and ot her public or
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1 private electric power entities, inside and outside of this

2 Commonwealth, in the devel opnent of electric power and enerqgy;

3 (2) to nmake such studies as nmay be necessary to detern ne

4 the feasibility and cost of any additional sources and supplies
5 of electric power and enerqgy;

6 (3) to purchase, sell, exchange, interchange, wheel, pool or
7 transmt electric power and energy or the right to the capacity
8 thereof, inside and outside of this Commobnwealth, to and from

9 any public or private electric power entities, private power

10 conpanies, other boroughs and electric cooperative corporations;
11 (4) to procure insurance against any | osses in connection

12 with its property, operations or assets in such anounts and from
13 such insurers as the corporate authorities deem desirable;

14 (5) to contract for and to accept any gifts or grants or

15 loans of funds or property or financial or other aid in any form
16 fromthe United States of Anerica or_any agency or

17 instrunentality thereof, or fromany other source;

18 (6) to grant the use, by lease or otherw se, and to nmake

19 charges for the use, of any property or facility owned or
20 controlled by it;
21 (7) to procure fromthe United States of Anerica or any
22 agency or _instrunentality thereof, or fromany state or agency
23 or_instrunentality thereof, any consents, authorizations or
24 approvals which may be requisite to enabl e ownership, operation,
25 construction or repair;
26 (8) to borrow noney and fromtine to tine to i ssue revenue
27 bonds, and to enter into agreenents with the purchasers of such
28 revenue bonds; and
29 (9) to nortgage any property acquired or owned under

30 subsection (b) to secure the paynent of its revenue bonds, or
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ot her obligations issued to finance such acqui siti on, ownership

(d) In the erection and extension of an electric |ight plant

or project under subsection (b) and for all other purposes

aut hori zed by this act, a borough nmay enter upon, appropriate,

injure, or destroy private |ands, property or materi al accordi ng

to the proceedings set forth in the | aw governi ng eni nent

(e) A borough which gains an interest in an electric |ight

pl ant or project under subsection (b) may fix, establish,

mai ntain and coll ect or authorize by contract or otherw se the

establi shnent, | evying and coll ecti on of such rates, fees,

rental or other charges, including connection charges, for the

services afforded by or in connection with any properties which

it constructs, erects, owns, acquires, operates or nanages, and

for the sale or transm ssion of electric energy and power as it

may deem necessary, proper, desirable and reasonabl e.

(f) A borough which gains an interest in an electric |ight

pl ant or project under subsection (b) may pay all or part of the

cost therefor fromthe revenues derived fromthe sale of revenue

bonds i ssued in the manner provided by the act of July 12, 1972

(P.L.781, No.185), known as the "Local Governnent Unit Debt

(g) Interest and principal paid on revenue bonds i ssued by a

bor ough under subsection (f) shall be exenpt fromall State

t axes of what soever kind or nature.

Section 2471. 2. Muni ci pal Power Agencies.--(a) The

foll owi ng words and phrases when used in this secti on shal

have, unless the context clearly indicates otherw se, the

meani ngs given to themin this subsecti on:
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1 (1) "Municipal power agency" neans a separate body politic

2 and corporate under the Laws of the Conmonwealth of Pennsylvani a
3 created by agreenent between or anong two or nore boroughs

4 pursuant to this section.

5 (2) "Project" neans any electric plant or plants,

6 hydroelectric plant works, system facilities or real or

7 personal property, together with all parts thereof and

8 appurtenances thereto, used or useful in connection with the

9 generation, production, transm ssion, purchase, sale, exchange
10 or _interchange of electric power or energy, Or any interest

11 therein or right to capacity thereof.

12 (3)  "Revenue bond" neans an instrunent inmposing an

13 obligation for the repaynent of noney borrowed, payable as to

14 both principal and interest exclusively fromthe incone and

15 revenues derived froman interest in an electric light plant or
16 project.

17 (b) Any two or nore boroughs may form a nunicipal power

18 agency by the execution of any agency agreenent authorized by a
19 resolution of the corporate authorities of each borough. Such
20 agency agreenent shall state:
21 (1) The nane of the agency, which shall include the words
22 "nunicipal power agency.”
23 (2) The nanes of the boroughs which have approved the agency
24 agreenent and are initial nenbers of the nunicipal power agency.
25 (3) That the nunicipal power agency is created pursuant to
26 the authority granted by this act.
27 (4) The nanes and addresses of the persons initially
28 appointed by the corporate authorities to act as representatives
29 to the nunicipal power agency fromthe nenber boroughs.
30 (5) The limtations, if any, placed on the powers or terns
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of representati ves appoi nted by the corporate authorities of the

menber bor oughs.

(6) The nanes and addresses of the initial board of

directors of the nunici pal power agency, if known by the tine of

filing, which shall be constituted by not | ess than five persons

who are representatives of the nenber boroughs, sel ected by the

vote of a majority of such representatives.

(c) The agency agreenent referred to i n subsection (b) and a

certified copy of the resolution of the corporate authoriti es of

each borough shall be filed for record with the Secretary of the

Commpnweal th. |If the agency agreenent neets the requirenents of

this subsection, the Secretary of the Commonwealth shall record

it and i ssue and record a certificate of incorporation which

shal|l be concl usi ve proof of a substantial conpliance with the

requi renents of this subsection. The certificate shall state the

nane of the nunici pal power agency and the fact and date of

i ncorporation. Upon the i ssuance of the certificate of

i ncorporati on the exi stence of the munici pal power agency as a

political instrunentality of the Commonweal th shall beqin.

(d) The byl aws of the nunici pal power agency and any

anendnents thereto, shall be proposed by the board of directors

and shall be adopted by a mpjority vote of the representatives

of the nmenber boroughs, unl ess the agency agreenment requires a

greater vote, at a neeting held after notice. Subject to the

provi sions of the agency agreenent, the byl aws shall state:

(1) the qualifications of nenber boroughs, and limtations,

i f any, upon their nunber;

(2) conditions of nenbership, if any;

(3) nmanner and tinme of calling regul ar neeti ng of

representati ves of nenber boroughs;
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(4) nmanner and conditions of term nati on of nenbershi p; and

(5) such other provisions for requlating the affairs of the

muni ci pal power agency as the representatives of the nmenber

bor oughs shall deternm ne to be necessary.

(e) Every nunicipal power agency shall nmaintain an office in

this Commonwealth to be known as its reqgi stered office. Wien a

muni ci pal power agency desires to change the | ocation of its

regi stered office, it shall file with the Secretary of the

Commpnweal th a certificate of change of | ocation of reqi stered

office, stating the new | ocation by city, town or other

community and effective date of change. Wien the certificate of

change of | ocation has been duly filed, the board of directors

may nake the change wi thout any further action.

(f) Each of the directors shall hold office for the termfor

whi ch he has been selected and until a successor has been

sel ected and has qualified. Directors shall discharge their

duties in good faith, and with that diligence and care whi ch an

ordi nary prudent person in a |like position woul d exerci se under

simlar circunstances. The agency agreenent, or the byl aws nmay

prescri be the nunber, termof office, powers, authority and

duties of directors, the tine and place of their neeti ngs and

ot her requl ati ons concerning directors. Except where the agency

agreenent or byl aws prescri be otherwise, the termof office of a

director shall be for one year. Except where the agency

agreenent or byl aws prescri be otherwi se, a neeting of the board

of directors may be held at any place, within the Conmbnweal t h,

desi gnated by the board, after notice, and an act of the

majority of the directors present at a neeting at which a quorum

is present is the act of the board. Except where the agency

agreenent or byl aws prescri be otherwi se, any vacancy occurring
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on the board shall be filled by a person nonm nated by the

remai ni ng nenbers of the board and el ected by a majority of

representatives of the nenber boroughs.

(g) Except where the agency agreenent or byl aws prescri be

ot herwi se, the board of directors shall appoint a president from

its nenbership, and a secretary and treasurer, and any ot her

officers or agents deened to be necessary, who may but need not

be borough representatives or directors. An officer may be

renoved with or without cause by the board of directors.

Oficers of the nunici pal power agency shall have the authority

and duties in the nmanagenent of the busi ness of the nunici pal

power agency that the agency agreenment or byl aws prescribe, or,

in the absence of such prescription, as the board of directors

det er ni nes.

(h) Except as otherwi se provided in the agency agreenment or

the byl aws, the duly authorized representati ves of each nenber

borough shall act as, and vote on behalf of, such borough.

Except where the agency aqgreenent or byl aws provi de ot herw se,

representati ves of the nenber boroughs shall hold at | east one

meeti ng each year for the election of directors and for the

transacti on of any ot her busi ness. Except where the agency

agreenent or byl aws prescri be otherw se, special neetings of the

representatives may be called for any purpose upon witten

request to the president or secretary to call the neeting. Such

officer shall give notice of the neeting to be held between ten

and si xty days after recei pt of such reqguest. Unl ess the agency

agreenent or bylaws provide for a different percentage, a gquorum

for a neeting of the representati ves of the nenber boroughs is a

majority of the total nenbers and a quorum for neetings of the

board of directors is a npjority of the nenbership of such
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(i) The agency agreenent nay be anended as proposed at any

meeting of the representati ves of the nenbers for which notice,

stating the purpose, shall be given to each representati ve and,

unl ess the agency agreenent or byl aws require otherw se, shal

becone effective when ratified by resolutions of a majority of

the corporate authorities of the nenber boroughs. Each anendnent

and the resol uti ons approving it shall be filed for record with

the Secretary of the Commpbnweal t h.

(i) Each nenber borough shall have full power and authority,

within budgetary linmts applicable to it, to appropri ate noney

for the paynent of expenses of the formati on of the nuni ci pal

power agency and of its representative in exercising its

functions as a nenber of the agency.

(k) A nunicipal power agency nay own, construct, acquire by

| ease, purchase or otherwise gain an interest by itself or as

co-owner or tenant in common and operate and nanage or cause to

be operated and managed an el ectric |ight plant or project

| ocated within or without this Commonweal th jointly with any

political subdivision, subdivision of the Federal Governnent,

State, political subdivision of another state, private

corporati on enpowered to supply electricity, electric

cooperati ve corporation forned under the act of June 21, 1937

(P.L.1969, No.389), known as the "Electric Cooperative

Corporation Act," or electric cooperative corporation in another

(1) Al powers of a nunicipal power agency shall be

exercised by its board of directors, unless otherw se provi ded

by the agency agreenment or byl aws. A nunici pal power agency

shall have the power to do and acconplish all acti ons reasonably
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necessary and incident to the ownershi p, construction,

acqui sition, adm ni strati on, operati on and nmanagenent of an

electric light plant or project. Anong the specific powers of a

muni ci pal power agency shall be the foll ow ng:

(1) to sue and be sued;

(2) to enter into contracts;

(3) to cooperate with private power conpani es, boroughs,

el ectric cooperative corporations and other public or private

electric power entities, inside and outside of this

Commpnweal th, in the devel opnent of electric power and energy:

(4) to nake such studies as may be necessary to determ ne

the feasibility and cost of any additi onal sources and supplies

of electric power and enerqgy;

(5) to purchase, sell for resal e, exchange, interchange,

wheel , pool or transmt electric power and energy or the right

to capacity thereof, inside and outside of this Commpbnweal th, to

and fromany public or private electric power entities, private

power conpani es, boroughs and el ectri c cooperative corporati ons;

(6) to procure insurance against any | osses in connection

with its property, operations or assets in such anpunts and from

such insurers as the board of directors deens desirabl e;

(7) to contract for and to accept any qifts or grants or

| oans of funds or property or financial or other aid in any form

fromthe United States of Anmerica or any agency or

instrunentality thereof, or from any other source;

(8) to acquire, hold, use, operate and di spose of personal

property,;

(9) to acquire, hold, use and di spose of its incone,

revenues, funds and noneys;

(10) to acquire, own, use, |ease, operate and di spose of
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real property and interests in real property and to nmake

i nprovenents thereon

(11) to grant the use, by | ease or otherwi se, and to nmake

charges for the use, of any property or facility owned or

controlled by it;

(12) to procure fromthe United States of Anerica or any

agency or instrunentality thereof, or fromany state or agency

or instrunentality thereof, any consents, authorizati ons or

approval s which nmay be requisite to enabl e ownershi p, operati on,

construction or repair;

(13) to borrow noney and fromtinme to tine to i ssue revenue

bonds and to enter into agreenents with the purchasers of such

revenue bonds;

(14) to invest funds not required for i nmedi ate use,

including but not linited to proceeds fromthe sale of revenue

bonds: Provi ded, however, That the power of a nunicipal power

agency to invest shall be the sane as that of a borough, as

exerci sed by the borough council pursuant to cl ause (6) of

section 1005 and section 1316; and

(15) to nortgage any property acquired or owned to secure

the paynent of its revenue bonds or other obligations i ssued to

fi nance such acqui sition, ownership or repair.

(mM |In the erection and extension of an electric |ight plant

or project, and for all other purposes authorized by this act, a

muni ci pal power agency nay enter upon, appropriate, injure or

destroy private | ands, property or nmaterial according to the

proceedi ngs set forth in the | aw governi ng em nent donai n.

(n) A nunicipal power agency which gains an interest in an

electric light plant or project may pay all or part of the cost

therefor fromthe revenues derived fromthe sale of revenue
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bonds i ssued in the manner provided by the act of July 12, 1972

(P.L.781, No.185), known as the "Local Governnent Unit Debt

(o) A nunicipal power agency may nmake and enforce byl aws or

rules which it deens necessary or desirable and may establi sh,

fix, levy and collect or may authori ze, by contract, franchise,

| ease or otherwi se, the establishnent, |evying and coll ection

of, rents, rates and other charges for the services afforded by

t he nmuni ci pal power agency, including connection for the

services afforded by the nuni ci pal power agency, incl uding

connecti on charges or by or in connection with any project or

properties which it nmay construct, erect, acquire, own, operate

or control, or with respect to which it may have any interest or

any right to capacity thereof and for the sale of electric

enerqgy or of generation or transm SSi on capacity or services as

it nmay deem necessary, proper, desirable and reasonable. Rents,

rates and ot her charges shall be at | east sufficient to neet

expenses thereof, including reasonable reserves, interest and

princi pal paynents.

(p) Interest and principal paid on revenue bonds, issued by

a nmuni ci pal power agency shall be exenpt fromall State taxes of

what soever ki nd or nature.

Section 2. This act shall take effect in 90 days.
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