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18 The General Assenbly of the Conmonweal th of Pennsyl vani a
19 hereby enacts as foll ows:
20 CHAPTER 1
21 CENERAL PROVI SI ONS
22 Section 101. Short title.
23 This act shall be known and may be cited as the "Real Estate
24 Licensing Act."
25 CHAPTER 2
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29 have, unless the context clearly indicates otherw se, the

30 neanings given to themin this section:

19790S0507B0959

- 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

"Associ ate broker." A broker enpl oyed by anot her broker.
"Broker." Any person who:

(1) negotiates with or aids any person in |ocating or
obtai ning for purchase or |ease any real estate;

(2) negotiates the listing, sale, purchase, exchange,
| ease, financing or option for any real estate;

(3) nmanages or appraises any real estate;

(4) represents hinself as a real estate consultant,
counsel | or, house finder;

(5) undertakes to pronote the sale, exchange, purchase

or rental of real estate threught+H-stingit+—in—-apubliecation
5 ] | inf . : :
: . . I . I . :
sueh—units,; or
£~ (6) attenpts to performany of the above acts.
"Broker of record."” Fhe A SOLE PROPRI ETOR OR princi pal
i ndi vi dual broker of a licensed corporation, partnership or
associ ati on OR OTHER ENTI TY, FOREI GN OR DOVESTI C
"Bui | der - owner sal esperson.” Any person who is a full-tinme
enpl oyee of a buil der-owner of single and nultifam |y dwellings
| ocated within the Commonweal th and as such enpl oyee shall be
aut hori zed and enpowered to list for sale, sell or offer for
sale, or to negotiate the sale or exchange of real estate, or to
| ease or rent, or offer to | ease, rent or place for rent, any
real estate owned by his buil der-owner enployer, or collect or
offer, or attenpt to collect, rent for the use of real estate
owned by his buil der-owner enployer, for and on behal f of such
bui | der - owner enpl oyer.
"Comm ssion.” The State Real Estate Conm ssion.

"Conmmi ssioner." Conmi ssi oner of Professional and

19790S0507B0959 - 4 -
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Cccupational Affairs.
"Departnment.” The Departnent of State ACTI NG THROUGH THE <—
COW SSI ONER OF PROFESSI ONAL AND OCCUPATI ONAL AFFAI RS.
"Enpl oy, enpl oyed, enpl oyee, enploynent.” The use of the
wor ds enpl oy, enpl oyed, enployee or enploynent in this act shal
apply to the relationship of independent contractor as well as
to the relationship of enploynment, except as applied to buil der-
owner sal espersons. iA—which—ecasetheword-shall—haveits—commn <—
Fawrreant-ng—
"Limted broker."™ Any person, partnership, association or
corporation engaging in or carrying on the business or act in
the capacity of a broker within the Commonweal t h excl usively
within the limted field or branch of business which applies to
cenetery lots, plots and nausol eum spaces or openi ngs.
"Limted sal esperson.” Any person enployed by a broker or
limted broker to performduties as defined hereinunder limted
broker. No person enployed by a broker to perform duties other
t han those activities as defined herein under |imted broker
shall be required to be licensed as a |limted sal esperson.
"Person.” Any individual, corporation, partnershinp,
association or other entity foreign or donestic.
"Real estate.” Any interest or estate in |and, whether
corporeal, incorporeal, freehold or nonfreehold, whether the
land is situated in this Conmonweal th or el sewhere including
| easehol d interests.
"RENTAL LI STI NG REFERRAL AGENT." ANY PERSON VWHO OMS OR <—
MANAGES A BUSI NESS VWHI CH COLLECTS RENTAL | NFORVATI ON FOR THE
PURPOSE OF REFERRI NG PRCSPECTI VE TENANTS TO RENTAL UNI TS OR
LOCATI ONS OF SUCH UNI TS.

"Sal esperson.” Any person enployed by a broker to

19790S0507B0959 - 5 -
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participate in any activity included in this definition of

"broker." No person enployed by a broker to perform duties other
t han those activities as defined herein under "broker" shall be
required to be licensed as a sal esperson.

"School ." Any person, CORPORATI ON, PARTNERSH P, ASSCClI ATI ON
OR OTHER ENTI TY, FOREI GN OR DOMVESTI C, which conducts classes in
real estate subjects, but which is not a college or university
duly accredited by the Mddle States Association of Coll eges and
Secondary School s OR EQU VALENT ACCREDI TATI ON

CHAPTER 3
APPL|I CATI ON OF THE ACT AND PENALTI ES
Section 301. Unlawful to conduct business w thout |icense.

From and after the effective date of this act, it shall be
unl awful for any person, directly or indirectly, to engage in or
conduct, or to advertise or hold hinself out as engaging in or
conducting the business, or acting in the capacity of a broker
or sal esperson, |imted broker, limted sal esperson, e+ buil der-
owner sal esperson, OR RENTAL LI STI NG REFERRAL AGENT within this
Commonweal th without first being licensed as such as provided in
this act, unless he is exenpted fromobtaining a |icense under
t he provisions of section 304.

Section 302. CGvil suits.

No action or suit shall be instituted, nor recovery be had,
in any court of this Comonweal th by any person for conpensation
for any act done or service rendered, the doing or rendering of
whi ch is prohibited under the provisions of this act by a person
other than a licensed broker, sal esperson, |limted broker,
limted sal esperson, e+ buil der-owner sal esperson OR RENTAL
LI STI NG REFERRAL AGENT, unl ess such person was duly |licensed AND
REG STERED her eunder as broker or sal esperson prt+er—te AT the

19790S0507B0959 - 6 -
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time of offering to performany such act or service or procuring
any prom se or contract for the paynent of conpensation for any
such contenpl ated act or service.
Section 303. Crimnal penalties.
&> Any person who shall, after the effective date of this <—
act, engage in or carry on the business, or act in the capacity
of a broker, salesperson, limted broker, limted sal esperson,
o bui | der-owner sal esperson OR RENTAL LI STI NG REFERRAL AGENT, <—
within this Coormonwealth, without a license, or shall carry on
or continue business after the suspension or revocation of any
such license I SSUED to him er—+t—+ssued- or shall enploy any <—
person as a sal esperson or limted sal esperson to whoma |icense

has not been issued, or whose |license as such shall have been

revoked or suspended, shall be guity—of—-a—m-sdereaner—and—upen <—

Hprsenrent—for—aperiod-not—toexceedten—days— GULTY OF A <—
SUMMARY OFFENSE AND UPON CONVI CTI ON THEREOF FOR A FI RST OFFENSE

SHALL BE SENTENCED TO PAY A FI NE NOT EXCEEDI NG $500 OR SUFFER
I MPRI SONMVENT, NOT EXCEEDI NG THREE MONTHS, OR BOTH AND FOR A

19790S0507B0959 - 7 -
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SECOND OR SUBSEQUENT OFFENSE SHALL BE GQUILTY OF A FELONY OF THE
THI RD DEGREE AND UPON CONVI CTI ON THEREOF, SHALL BE SENTENCED TO
PAY A FINE OF NOT LESS THAN $2, 000 BUT NOT MORE THAN $5, 000 OR
TO | MPRI SONVENT FOR NOT LESS THAN ONE YEAR BUT NOT MORE THAN TWO
YEARS, OR BOTH

Section 304. Exclusions.

The provisions of this act shall not apply to an owner of
real estate with respect to property owned or |eased by such
owner, unlessperfornedas—a principal—voecationnot—through
brokers—tecensed—hereunder— PROVI DED THAT IN THE CASE OF A
PARTNERSHI P OR CORPORATI ON, THI S EXCLUSI ON SHALL ONLY EXTEND TO
ALL OF I TS PARTNERS OR OFFI CERS, RESPECTI VELY, BUT TO NO OTHER
PARTNERSHI P OR CORPORATI ON PERSONNEL OR EMPLOYEE, or to an
attorney in fact under a duly executed and recorded power of

attorney fromthe owner or |essor (provided such power of

attorney relatesto—asingletransaction—termnates—nonore
than—ene—yearfromthe dateof +tsineception-and is not utilized

to circunvent the intent of this act); nor shall this act be

construed to include in any way the services rendered by an

attorney at | aw, rAtheperformance—of hisduties—assuch
atterney—at—aw- nor shall it be held to include a person acting

as receiver, trustee in bankruptcy, adm nistrator, executor or
guardi an, or while acting under a court order or under the
authority of a will or of a trust instrument, nor shall this act
apply to the duly elected officer of any banking institution or
trust conpany operating under Federal or State banking | aws
where real estate of the banking institution or trust conpany
only is involved, NOR SHALL THEY BE HELD TO | NCLUDE ANY OFFI CER
OR EMPLOYEE OF A CEMETERY COMPANY WHO, AS | NCl DENTAL TO HI' S

PRI NCI PAL DUTI ES AND W THOUT RENUMERATI ON THEREFOR, SHOWS LOTS

19790S0507B0959 - 8 -
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I N SUCH COVWPANY' S CEMETERY TO PERSONS FOR THEI R USE AS A FAM LY
BURI AL LOT, AND WHO ACCEPTS DEPOSI TS ON SUCH LOTS FOR THE
REPRESENTATI VES OF THE CEMETERY COVPANY, LEGALLY AUTHCRI ZED TO
SELL THE SAME.

CHAPTER 4

PONERS AND DUTI ES OF THE
STATE REAL ESTATE COW SSI ON - GENERAL
Section 401. Duty to issue licenses.
It shall be the duty of the eemmssion DEPARTMENT to issue

Iicenses to individuals, copartnerships and corporations, who

shall conply with the provisions of this act.

Section 4063 402. Approval of schools.

Any school which shall offer or conduct any course or courses
of study in real estate shall first obtain approval from and
thereafter abide by the rules and regul ati ons of the comm ssion
covering such school s.

SECTI ON 403. AUTHORITY TO EXAM NE APPLI CANTS.

THE COW SSI ON | S EMPONERED TO PRESCRI BE THE SUBJECTS TO BE
TESTED. THE COWM SSI ON SHALL ARRANGE FOR THE SERVI CES OF
PROFESSI ONAL TESTI NG SERVI CES TO WRI TE AND ADM NI STER
EXAM NATI ONS ON BEHALF OF THE COMM SSI ON | N ACCORDANCE W TH
COW SSI ON GUI DANCE AND APPROVAL.

Section 404. Power to promnul gate regul ati ons.

(A) The conm ssion shall have the power to promul gate

19790S0507B0959 - 9 -
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regulations in order to adm nister and effectuate the purposes
of this act. Al existing regulations adopted pursuant to the
act of May 1, 1929 (P.L.1216, No.427), known as the "Real Estate
Brokers License Act of one thousand nine hundred and twenty-
nine," shall remain in full force and effect until nodified by
t he conm ssion. THE PROPOSED RULES AND REGULATI ONS SHALL BE
SUBM TTED TO THE SECRETARY OF THE SENATE AND THE CHI EF CLERK OF
THE HOUSE OF REPRESENTATI VES WHO SHALL CAUSE THE REGULATI ONS TO
BE PRI NTED AND DI STRI BUTED AMONG ALL MEMBERS OF BOTH CHAMBERS | N
THE SAME MANNER AS A REORGANI ZATI ON PLAN. | F BOTH BODIES FAIL TO
ACT WTHI N 60 DAYS OF RECEI PT OF SUCH REGULATI ONS, OR WTH N TEN
LEGQ SLATI VE DAYS AFTER RECEI PT, VWH CHEVER SHALL LAST OCCUR,
REGULATI ONS ADCPTED BY THE APPROPRI ATE PROFESSI ONAL OR
OCCUPATI ONAL BOARD SHALL BE PROMULGATED PURSUANT TO THE
PROVI SI ONS OF THE ACT OF JULY 31, 1968 (P.L.769, NO 240),
REFERRED TO AS THE COMMONVEALTH DOCUMENTS LAW AND 45 PA. C. S
PART |1 (RELATI NG TO PUBLI CATI ON AND EFFECTI VENESS OF
COMMONWEALTH DOCUMENTS) .

(B) |F EI THER CHAMBER DI SAPPROVES ANY REGULATI ON, SUCH
I NFORMATI ON SHALL BE CERTI FI ED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES OR PRESI DENT PRO TEMPORE OF THE SENATE TO THE
APPROPRI ATE PROFESSI ONAL OR OCCUPATI ONAL BOARD, PROMULGATED AS A
FI NAL REGULATI ON.
Section 405. Duty to keep records confidential.

Nei t her the Commi ssioner of Professional and Occupati onal
Affairs, any nenber of the comm ssion, nor any deputy,
secretary, representative, clerk or other enployee of the
Commonweal th, shall directly or indirectly, willfully, exhibit,
publ i sh, divul ge, or make known to any person or persons any

record, report, statenent, letter, or any other matter, fact or

19790S0507B0959 - 10 -
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t hing except in accordance with the laws of this Commonweal th
dealing with the public's right to access to Conmonweal t h
proceedi ngs and records. A person violating the provisions of
this section shall be guilty of a m sdeneanor and sentenced to
pay a fine not exceeding $1,000: Provided, however, That the
provi sions of this section shall not apply to any ruling or
deci sion of the conmm ssion, with the record relative thereto,
and upon whi ch the sane was founded, which ruling or decision
shall have been duly nade and entered under and in accordance
with the provisions of this act, after investigation and hearing
as hereinafter provided. Al such records shall, imrediately
upon the entry of such ruling or decision, beconme public records
of the department, subject to inspection by any person
i nterested.
CHAPTER 5
QUALI FI CATI ONS AND APPLI CATI ONS FOR LI CENSES
SUBCHAPTER A
CENERAL
Section 501. Reputation.

Li censes shall be granted only to persons who bear a good
reputation for honesty, trustworthiness, integrity and
conpetence to transact the business of broker, sal esperson,
limted broker, limted sal esperson, e+ buil der-owner <—
sal esperson OR RENTAL LI STI NG REFERRAL AGENT, in such nmanner as <—
to safeguard the interest of the public, and only after
sati sfactory proof of such qualifications has been presented to
the comm ssion as it shall by regulation require.

SUBCHAPTER B
BROKER S LI CENSE

Section 511. Qualifications for |icense.

19790S0507B0959 - 11 -
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The applicant for a broker's license, shall as a condition
precedent to obtaining a |license, take the broker's license
exam nation and score a passing grade. Prior to taking the
exam nati on:
(1) The applicant shall be at |east 21 years of age.
(2) The applicant shall be a high school graduate or
shal | produce proof satisfactory to the comm ssion of an
educati on equi val ent thereto.
(3) The applicant shall have conpleted 16 senester
credit hours of 15 hours each in real estate instruction in
areas of study prescribed by the rules of the comm ssion.
(4) The applicant shall have been engaged full tinme as a
sal es person for at |east three years or possess educati onal
or experience qualifications which the comm ssion deens to be
t he equi val ent thereof.
Section 512. Application for license.
(a) An application for a license as real estate broker shal
be made in witing, to the eemm-ssien DEPARTMENT, upon a form <—
provi ded for the purpose by the eemrssion DEPARTMENT and shal | <—
contain such information as to the applicant as the comr ssion
shal | require.
(b) The application shall be acconpani ed by two photographs
of the applicant or in the case of a copartnership, association
or corporation of the applicant nenbers ef OR officers thereof. <—
(c) The application shall state the place of business for
whi ch such license is desired.
(d) The application shall be received by the comm ssion
within three years of the date upon which the applicant took the
exam nati on.

Section 513. Corporations, partnerships and associ ati ons.

19790S0507B0959 - 12 -



If the applicant for a broker's license is a corporation,
partnership or association, then the provisions of sections 511
and 512 shall apply to the individual designated as broker of
record, AS WELL AS THOSE MEMBERS ACTUALLY ENGAG NG I N OR <—
I NTENDI NG TO ENGAGE | N THE REAL ESTATE BUSI NESS.

SUBCHAPTER C
SALESPERSON S LI CENSE
Section 521. Qualifications for |icense.

Each applicant shall as a condition precedent to obtaining a
license, take the sal esperson |icense exam nation and score a
passing grade within three years of the issuance of the |icense.
Prior to taking the exam nati on:

(1) The applicant shall be at |east 18 years of age.

(2) The applicant shall have conpl eted four senester
credit hours of 15 hours each in real estate instruction in
areas of study prescribed by the rules of the comm ssion.

Section 522. Application for license.

(a) An application for a license as sal esperson shall be

made, in witing to the departnent, upon a form provided for the

pur pose by the departnent, and shall contain such information as

to the applicant, as the comm ssion shall require.

e} (B) The applicant shall submt a sworn statenment by the <—
broker with whom he desires to be affiliated certifying that the
broker will actively supervise and train the applicant.

) (C The application shall be received by the conm ssion <—
within three years of the date upon which the applicant took the
exam nati on.

SUBCHAPTER D

19790S0507B0959 - 13 -
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LI M TED BRCKER S LI CENSE

Section 531. Qualifications for |icense.

Each applicant for a limted broker's license shall as a

condition to obtaining a |license take the Iimted broker's

| i cense exanm nation and score a

of the issuance of the |icense.

passing grade within three years

Prior to taking the exam nati on:

(1) The applicant shall be at |east 21 years of age.

(2) The applicant shal

have been engaged full tinme as a

sal es person or limted sal esperson for at |east three years

or possess educati onal

or experience qualifications which the

conmi ssion deens to be the equival ent thereof.

Section 532. Application for license.

(a) An application for a license as a limted broker shal

be made, in witing, to the departnent,

upon a form provided for

t he purpose by the eemm-ssion DEPARTMENT and shall contain such

information as to the applicant,

require.

¢} (B) The applicant shal

credit hours of 15 hours each in real

as the conm ssi on shal

have conpl eted four senester

estate instruction in

areas of study prescribed by the rules of the comm ssion.

) (C© The application shall be received by the comr ssion

within three years of the date upon which the applicant took the

exani nati on.

Section 533. Corporations, partnerships,

OR OTHER ENTI TI ES.

and associ ati ons

If the applicant for a limted broker's license is a

cor poration, partnership,

19790S0507B0959
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FOREI GN OR DOVESTI C, then the provisions of sections 531 and 532
shall apply to the individual designated as Broker of Record, AS <—
VWELL AS THOSE MEMBERS ACTUALLY ENGAG NG I N OR | NTENDI NG TO
ENGAGE | N THE REAL ESTATE BUSI NESS.
SUBCHAPTER E
LI M TED SALESPERSON S LI CENSE

Section 541. Qualifications for |icense.

The applicant for a limted sal esperson's license shall be at
| east 18 years of age.
Section 542. Application for license.

(a) An application for a license as a |limted sal esperson
shall be made, in witing, to the departnment, upon a form
provi ded for the purpose by the eemrssion DEPARTMENT, and shall <—
contain such information as to the applicant, as the comm ssion
shal | require.

(b) The application shall be acconpani ed by two photographs
of the applicant or in the case of a partnership, association or
corporation of the applicant nenbers or officers thereof.

(c) The applicant for a license shall submt a sworn
affidavit by the broker or limted broker with whom he desires
to be affiliated certifying that the broker will actively
supervise and train the applicant AND CERTI FYI NG THE TRUTH AND <—
ACCURACY OF THE CERTI FI CATI ON OF THE APPLI CANT.

g I L . hall | . u I .. -
i ¢ hi I Y | hich t] L il
exam-raten—
SUBCHAPTER F
BU LDER - OAMER SALESPERSON S LI CENSE
Section 551. Qualifications for |icense.

Each applicant for a buil der-owner sal esperson's |icense,

19790S0507B0959 - 15 -
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shall as a condition precedent to obtaining a |license take the
bui--der—ewner STANDARD REAL ESTATE sal esperson's |icense <—
exam nation and score a passing grade. w-thinthreeyears—ofthe <—
rssuance—of thetiecense— Prior to taking the exam nation:
(1) The applicant shall be 18 years of age.
(2) The applicant shall be enployed by a buil der-owner
possessi ng those qualifications as contained in section 501.
Section 552. Application for license.
(a) An application for a license as a buil der-owner
sal esperson shall be nade, in witing to the departnment, upon a
form provided for the purpose by the eemmssien DEPARTMENT, and <—

shall contain such information as to the applicant as the

conmmi ssion shall require.

¢} (B) The applicant shall submt a sworn statenment by the <—
bui | der - owner by whom he is enployed certifying to such
enpl oynent .
) (C The application shall be received by the conm ssion <—
within three years of the date upon which the applicant took the
exam nati on.
SUBCHAPTER G <—
RENTAL LI STI NG REFERRAL AGENT' S LI CENSE
SECTI ON 561. QUALI FI CATI ONS FOR LI CENSE
THE QUALI FI CATI ON FOR LI CENSURE AS A RENTAL LI STI NG REFERRAL
ACGENT SHALL BE THE SAME AS THOSE SET FORTH I N SECTI ONS 521 AND
522 EXCEPT THAT THE APPLI CANT NEED NOT BE AFFI LI ATED WTH A
BROKER.
CHAPTER 6
DUTI ES OF LI CENSEES
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Section 601. Duty of brokers and limted broker to maintain
of fice.

(a) Each resident licensed broker (which termin this
section shall include limted broker) shall maintain a fixed
office within this Comonweal th. The original |license of a
broker and of each |icensee enployed by such broker shall be
prom nently displayed in the broker's office. The address of the
of fice shall be designated inthebroker—sticense ON THE <—
CURRENT RENEWAL FORM I n case of renoval of a broker's office
fromthe designated |ocation, all |icensees registered at that
| ocation shall make application to the comm ssion before such
removal or within ten days thereafter, designating the new
| ocation of the office, and shall pay the required fees,
wher eupon the comm ssion shall issue a H-eenrse RENEWAL FORM at <—
the new | ocation for the unexpired period, if the new | ocation
conplies with the terns of this act. Each |icensed broker shal
mai ntain a sign on the outside of his office of such size and
content as the comm ssion shall prescribe.

(b) If the applicant for a broker's license intends to
mai ntai n nore than one place of business within the
Commonweal th, he shall apply for and obtain an additional
license in his nanme at each branch office. Every such
application shall state the location of such branch office and
the nane of the person in charge of it. Effective 24 nonths
after the effective date of this act, each branch office shal
be under the direction and supervision of a manager who is
ei ther the broker of record or an associ ate broker.

Section 602. Nonresident |icensees.
(a) A nonresident of this Conmonwealth nay be |icensed as a

broker or a sal esperson, upon conplying with all provisions and
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1 conditions ef—this—act—relativeto+esident—brokers—and

2 salespersoens— AS PROMULGATED BY THE COWM SSI ON.

3 (b) In connection with the application of a nonresident of

4 this Conmonwealth for a license as broker or sal esperson, the

5 conm ssion nmay accept, in lieu of the recomendati ons and

6 statenents otherwi se required to acconpany the application for

7 such licensure, the |license as broker or sal esperson issued to
8 such applicant by the proper authority of the state of his

9 demeite LICENSURE. I n such case the |icensee need not maintain
10 a place of business within this Commonweal th. It is hereby

11 expressly stipulated, that the provisions of this subsection

12 shall apply to licensed brokers and sal espersons of those states
13 under the laws of which simlar recognition and courtesies are
14 extended to licensed brokers and sal espersons of this

15 Commonweal t h.

16 Section 603. Enploynent of associate brokers, sal esperson.

17 No associ ate broker or sal esperson (which termin this

18 section shall include Iimted sal esperson) shall be enpl oyed by
19 any other broker than is designated upon the Heense RENEVAL
20 FORM issued to said associate broker or said sal esperson.
21 \Wenever a licensed sal esperson or associate broker desires to
22 change his enploynent fromone |licensed broker to another, he
23 shall notify the conmssion in witing at |east ten days prior
24 to the intended date of change, pay the required fee, and return
25 his pocket card. The conm ssion, shall, upon receipt of
26 acknow edgenent fromthe new broker, of the change of enpl oynent
27 forthwith issue a new H-eense RENEWAL FORM and pocket card, but
28 inthe interimat such tinme as the change in affiliation of the
29 sal esperson or associ ate broker occurs, he shall mark—eout—the

30 pameand-address—of the former broker—onthe licenseand
19790S0507B0959 - 18 -
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formerlicense tothe commssionforcancellation— MAINTAIN A

COPY OF THE NOTI FI CATI ON SENT TO THE COWM SSI ONER AS HI S
TEMPORARY LI CENSE PENDI NG RECElI PT OF HS RENEWAL FORM | T SHALL
BE THE DUTY OF THE APPLI CANT TO NOTI FY THE COWM SSI ON | F A NEW
RENEWAL FORM OR OTHER PERTI NENT COVMUNI CATI ON |'S NOT RECEI VED
FROM THE COMM SSI ON W THI N 30 DAYS.

Section 604. Prohibited acts.

The comm ssion may upon its own notion, and shall pronptly
upon the verified conplaint in witing of any person setting
forth a conplaint under this section, ascertain the facts and,
if warranted, hold a hearing for the suspension or revocation of
a license or for the inposition of fines not exceeding $500. The
comm ssion shall have power to refuse a |icense for cause or to
suspend or revoke a license or to levy fines up to $500 where
the said |license has been obtained by fal se representation, or
by fraudul ent act or conduct, or where a licensee, in performng
or attenpting to performany of the acts nentioned herein, is
found guilty of:

(1) WMaking any substantial m srepresentation.
(2) WMking any fal se prom se of a character likely to

i nfluence, persuade or induce any person to enter into any

contract or agreenment when he could not or did not intend to

keep such prom se.
(3) Pursuing a continued and fl agrant course of
m srepresentation or maki ng of fal se prom ses through
sal esperson, associ ate broker, other persons, or any medi um

of advertising, or otherw se.
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1 (4) Any msleading or untruthful advertising, or using
2 any other trade nane or insignia or nenbership in any real

3 estate associ ation or organization, of which the licensee is
4 not a nenber.

5 (5) Failure to conply with the foll ow ng requirenents:
6 (1) all deposits or other noneys accepted by every
7 person, holding a real estate broker |icense under the

8 provi sions of this act, shall be retained by such real

9 estate broker pending consunmation or term nation of the
10 transaction involved, and shall be accounted for in the
11 full amount thereof at the time of the consunmation or
12 t erm nation;

13 (i1i) every sal esperson and associ ate broker pronptly
14 on receipt by himof a deposit or other nbneys on any

15 transaction in which he is engaged on behalf of his

16 br oker - enpl oyer, shall pay over the deposit to the

17 br oker;

18 (ti1) a broker shall not commi ngle the noney or

19 ot her property of his principal with his own;
20 (iv) every broker shall imediately deposit such
21 noneys, of whatever kind or nature, belonging to others,
22 in a separate custodial or trust fund account mai ntained
23 by the broker with some bank or recogni zed depository
24 until the transaction involved is consunmated or
25 term nated, at which tinme the broker shall account for
26 the full anmount received. Under no circunstances shall a
27 broker permt any advance paynent of funds belonging to
28 others to be deposited in the broker's business or
29 per sonal account, or to be conm ngled with any funds he
30 may have on deposit; or
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(v) every broker shall keep records of all funds
deposited therein, which records shall indicate clearly
the date and from whom he recei ved noney, the date
deposited, the dates of withdrawals, and ot her pertinent
i nformati on concerning the transaction, and shall show
clearly for whose account the noney is deposited and to
whom t he noney bel ongs. All such records and funds shal
be subject to inspection by the comm ssion. Such separate
custodial or trust fund account shall designate the
broker, as trustee, and such account mnust provide for
wi t hdrawal of funds wi thout previous notice. Al such
records shall be available to the comm ssion, or its
representatives, imediately after proper denmand or after
witten notice given, or upon witten notice given to the
deposi tory.

(6) Failing to preserve for three years following its
consunmati on records relating to any real estate transaction.
(7) Acting for nore than one party in a transaction
wi t hout the know edge and consent in witing of all parties

for whom he acts.

(8) Placing a "for sale"™ or "for rent" sign on any
property without the witten consent of the owner, or his
aut hori zed agent.

(9) Failing to voluntarily furnish a copy of any
listing, sale, |ease, or other contract relevant to a real
estate transaction to all signatories thereof at the tinme of
executi on.

(10) Failing to specify a definite term nation date that

is not subject to prior notice, in any listing contract.

(11) Inducing any party to a contract, sale or lease to
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break such contract for the purpose of substitution in lieu
t hereof of a new contract, where such substitution is
noti vated by the persen PERSONAL gain of the |icensee. <—

(12) Accepting a conm ssion or any val uabl e
consi deration by a sal esperson or associ ate broker for the
performance of any acts specified in this act, from any
person, except the licensed real estate broker with whom he
is affiliated.

(13) Failing to disclose to an owner in witing his
intention or true position if he directly or indirectly
through a third party, purchased for hinself or acquires or
intends to acquire any interest in or any option to purchase
property which has been listed with his office to sell or
| ease.

(14) Being convicted in a court of conpetent
jurisdiction of this or any other state, or Federal court, of
forgery, enbezzl enent, obtaining noney under false pretenses,
bri bery, |arceny, extortion, conspiracy to defraud, or any
simlar offense or offenses, or pleading guilty or nolo
contendere to any such offense or offenses.

(15) Violating any rule or regulation pronul gated by the
comm ssion in the interest of the public and consistent with
the provisions of this act.

(16) In the case of a broker licensee, failing to
exerci se adequate supervision over the activities of his
| i censed sal espersons or associate brokers within the scope
of this act.

(17) Failing, within a reasonable tinme AS DEFINED BY THE <—
COM SSION, to provide information requested by the

commi ssion as the result of a formal or informal conplaint to
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t he conm ssion, which would indicate a violation of this act.

(18) Soliciting, selling or offering for sale real
property by offering free I ots, or conducting lotteries or
contests or offering prizes for the purpose of influencing a
pur chaser or prospective purchaser of real property.

(19) Paying or accepting, giving or charging any
undi scl osed conmi ssion, rebate, conpensation or profit or
expenditures for a principal, or in violation of this act.

(20) Any conduct in a real estate transaction which
denonstrates bad faith, dishonesty, untrustworthiness, or
i nconpet ency.

(21) PERFORM ANY ACT FOR WHI CH A LI CENSE | S REQUI RED. <—

2 (22) O violating an order or a consent decree of <—
t he Pennsyl vani a Human Rel ati ons Commi ssi on i ssued pursuant
to the act of QOctober 27, 1955 (P.L.744, No.222), known as
t he "Pennsyl vania Human Rel ations Act,"” if such order or
consent decree resulted froma finding of discrimnation in
the area of activities authorized by virtue of this act. Such
activities include but are not limted to:

(1) Accepting listings on the understandi ng that
illegal discrimnation in the sale or rental of housing
is to be practiced due to race, color, religious creed,
sex, ancestry or national origin of a prospective |essee
or purchaser.

(i1i) G@ving false information for purposes of
discrimnation in the rental or sale of housing due to
race, color, religious creed, sex, ancestry or national
origin of a prospective |essee or purchaser.

(i) Mking distinctions in |ocations of housing or

dates of availability of housing for purposes of
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discrimnation in the rental or sale of such housing due
to race, color, religious creed, sex, ancestry, or
national origin of the prospective | essee or purchaser.
Not hi ng contai ned in paragraph 2 (22) is intended to <—
preclude the State Real Estate Comm ssion fromconducting its
own investigation and maintaining its ow file on any conpl ai nt
of discrimnation. The intent hereunder is to allow the
Pennsyl vani a Human Rel ati ons Commi ssion a reasonabl e period of
time to conduct its own investigations, hold hearings, render
its decisions and informthe Pennsylvania Real Estate Comr ssion
of its findings prior to the State Real Estate Conm ssion taking
action agai nst any broker, sal esperson or sal es associate
charged with a violation of paragraph (241 (22). <—
If in the event the Pennsylvania Hunan Rel ati ons Comn ssi on
does not act on a discrimnation conplaint within 90 days after
it is filed with the Pennsyl vania Human Rel ati ons Comm ssi on
then the State Real Estate Conmm ssion nmay proceed with action
agai nst such |icensee.
The 90-day waiting period delaying State Real Estate
Conmmi ssi on action against |icensee accused of discrimnation
applies only in initial conplaints against such |licensee, second
or subsequent conplaints may be brought by individuals or the
Pennsyl vani a Hunman Rel ati ons Commi ssion directly to the State
Real Estate Conmi ssion.
Section 605. Out-eof-statetand-sales SALES OF A PROMOTI ONAL <—
NATURE; approval .
Any person who proposes to engage in sales of a pronotional
nature in this Coomonwealth for a property |located |INSIDE OR <—
outside of this Commonwealth, shall first apply to the

comm ssion for its approval before so doing, and they and their
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sal esmen shall conply with such rules, regulations, restrictions
and conditions pertaining thereto as the comm ssion may i npose
AS WELL AS ALL THOSE PROVI SI ONS SET FORTH I N THI S ACT. <—
CHAPTER 7
PROCEEDI NGS BEFORE THE COWM SSI ON
Seet+on—7B1t— Conplatat—anrd—hear+ng— <—
Proececedings—hetore—theconm-sston—shatl—be conducted—+n
accordance—wth—T+tte2 {Admt-ArstrativeLaw anrdProcedurer—ofb
the—Pennsybvanta—ConsoltdatedStatutes—
SECTI ON 701. HEARI NGS HELD BY COWM SSI ON. <—
(A) THE SAI D HEARI NGS MAY BE HELD BY THE COWM SSI ON OR ANY
MEMBERS THEREOF, OR BY ANY OF | TS DULY AUTHORI ZED
REPRESENTATI VES, OR BY ANY OIHER PERSON DULY AUTHORI ZED BY THE
COW SSI ON FOR SUCH PURPCSE | N ANY PARTI CULAR CASE.
(B) THE COW SSI ON MAY ADOPT THE FI NDI NGS | N THE REPORT OR
MAY, W TH OR W THOUT ADDI TI ONAL TESTI MONY, EI THER RETURN THE
MATTER TO THE REPRESENTATI VE FOR SUCH FURTHER CONSI DERATI ON AS
THE COW SSI ON DEEMs NECESSARY OR MAKE ADDI TI ONAL OR OTHER
FI NDI NGS OF FACT ON THE BASI S OF ALL THE LEGALLY PROBATI VE
EVI DENCE I N THE RECORD AND ENTER | TS CONCLUSI ONS OF LAW AND
ORDER | N ACCORDANCE W TH THE REQUI REMENTS FOR THE | SSUANCE OF AN
ADJUDI CATI ON UNDER 2 PA.C.S. § 103, KNOMN AS THE ADM NI STRATI VE
AGENCY LAW
(© PROCEEDI NGS BEFORE THE COWM SSI ON SHALL BE CONDUCTED I N
ACCORDANCE W TH TI TLE 1, PART 2 OF THE PENNSYLVANI A CODE.
Section 702. Inputed know edge, limtations.
No violation of any of the provisions of this act on the part
of any sal esperson, associ ate broker, or other enployee of any
I i censed broker, shall be grounds for the revocation or

suspensi on of the license of the enployer of such sal esperson,

19790S0507B0959 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

associ ate broker, or enployee, unless it shall appear upon the
heari ngs held, that such enpl oyer had guilty know edge of such
vi ol ation. A course of dealing showmn to have been foll owed by
such enpl oyee shall constitute prina facie evidence of such
know edge upon the part of his enployer.
CHAPTER 8
REAL ESTATE RECOVERY FUND

Section 801. Establishnment of the fund.

There is hereby established the Real Estate Recovery Fund for
t he purposes hereinafter set forth in this act.
Section 802. Funding of the fund.

Each licensee entitled to renew his license on or after
February 28, 1980, shall, when so renewing his license pay in
addition to the applicable license fee a further fee of $25,
whi ch shall be paid and credited to the Real Estate Recovery
Fund, and THEREAFTER any person upon receiving his initial er <—
Hrst—time real estate |icense, eaeh—tieensee~ shall, in <—
addition to all fees, pay into the Real Estate Recovery Fund a
sum of $25, but in no case shall any |licensee be required to pay
said fee of $25 nore than once. Al said fees shall be paid into
the State Treasury and credited to the Real Estate Recovery
Fund, and said deposits shall be allocated solely for the
pur poses of the fund as provided in this act. THE FUND SHALL BE <—
| NVESTED AND | NTEREST/ DI VI DENDS SHALL ACCRUE TO THE FUND
Section 803. Application for recovery from fund.

(a) Wen any aggrieved person obtains a final judgnent in
any court of conpetent jurisdiction against any person |icensed
under this act, upon grounds of fraud, m srepresentation or
deceit with reference to any transaction for which a license is

required under this act and which cause of action occurred on or
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after the effective date of this act, the aggrieved person may,
upon term nation of all proceedings, including review and
appeals, file an application in the court in which the judgnment
was entered for an order directing paynent out of the Real

Est at e Recovery Fund of the anount unpaid upon the judgnent.

(b) The aggrieved person shall be required to show

(1) That he is not a spouse of the debtor, or the
personal representative of said spouse.

(2) That he has obtained a judgnment as set out in this
secti on.

(3) That all reasonable personal acts, rights of
di scovery and such other renedies at law and in equity as
exi st have been exhausted in the collection thereof.

(4) That he is nmaking said application no nore than one
year after the term nation of the proceedings, including
reviews and appeals in connection with the judgnent.

(c) The conm ssion shall have the right to answer actions
provi ded for under this section, and subject to court approval,
it may conprom se a claimbased upon the application of the
aggri eved party.

(d) When there is an order of the court to nake paynent or a
claimis otherwise to be |evied against the fund, such anount
shall be paid to the claimant in accordance with the limtations
contained in this section. Notw thstanding any other provisions
of this section, the liability of that portion of the fund
al l ocated for the purpose of this act shall not exceed $20, 000
for any one |license regardl ess of the nunber of claimnts. If
the $20,000 liability of the Real Estate Recovery Fund as
provi ded herein is insufficient to pay in full clains

adj udi cated valid of all aggrieved persons agai nst any one

19790S0507B0959 - 27 -



1 licensee, such $20,000 shall be distributed anong themin such

2 ratio that the respective clainms of the aggrieved applicants

3 bear to the aggregate of such clainms held valid. If, at any

4 time, the noney deposited in the Real Estate Recovery Fund is

5 insufficient to satisfy any duly authorized claimor portion

6 thereof, the comm ssion shall, when sufficient noney has been

7 deposited in the fund, satisfy such unpaid clainms or portions

8 thereof, in the order that such clainms or portions thereof were
9 originally filed, plus accunulated interest at the rate of 6% a
10 year.

11 (e) Upon petition of the comm ssion the court may require

12 all claimants and prospective clai mants agai nst one licensee to
13 be joined in one action, to the end that the respective rights
14 of all such claimants to the Real Estate Recovery Fund may be

15 equitably adjudicated and settl ed.

16 (f) Should the conm ssion pay fromthe Real Estate Recovery
17 Fund any anmount in settlenment of a claimas provided for in this
18 act against a licensee, the license of that person shal

19 automatically suspend upon the effective date of the paynent
20 thereof by the comm ssion. No such licensee shall be granted
21 reinstatenment until he has repaid in full plus interest at the
22 rate of 6% a year, the amount paid fromthe Real Estate Recovery
23 Fund.
24 CHAPTER 9
25 REPEALER AND EFFECTI VE DATE
26 Section 901. Repealer.
27 The act of May 1, 1929 (P.L.1216, No.427), known as the "Real
28 Estate Brokers License Act of one thousand ni ne hundred and
29 twenty-nine," is repealed to the follow ng conditions:
30 Hy—AH-—t+eenses—+ssued-thereunder—an—theetfeetive—date <—
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1 of—this—aet—shat—remstn—in—tu-b—Forece—andetfect—unt—their
2 exptratton—date—er—revecat+on—by—actien—ot—the—ecoenm-sston—
3 (1) ALL LI CENSES | SSUED THEREUNDER | N FORCE ON THE

4 EFFECTI VE DATE OF THI S ACT SHALL BE PRESUMED TO MEET THE

5 REQUI REMENTS FOR | SSUANCE | MPCSED BY THI S ACT AND SHALL

6 REMAI N | N FULL FORCE AND EFFECT UNTI L THEI R EXPI RATI ON DATE
7 OR REVOCATI ON BY ACTI ON OF THE COW SSI ON.

8 (2) Al proceedings in progress on the effective date
9 shall continue to proceed under their terns of act under
10 whi ch brought.
11 (3) Al offenses alleged to have occurred prior to the
12 effective date of this act shall be processed under the act
13 of May 1, 1929 (P.L.1215, No.427).
14 Section 902. Effective date.
15 This act shall take effect in 90 days.
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