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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2885 *%%”

| NTRODUCED BY SELTZER, RYAN, GALLEN, NOYE, VENGER, DI ETZ,
SPENCER, M COZZI E, MOEHLMANN, J. L. WRIGHT, JR, ZORD
HONAMAN, ARTY, LASH NGER, MOWERY, SALVATORE, ANDERSON,
SCHEAFFER, A. C. FOSTER, JR, E. H SMTH, MCLATCHY
DeVERTER, DORR, DAVIES, WLT, DINNNNI, L. E. SMTH, LEVI AND
BOANBER, AUGUST 8, 1980

REFERRED TO COW TTEE ON STATE GOVERNMENT, AUGUST 8, 1980

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zing the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several admnistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 comm ssions shall be determ ned,"” abolishing the Bureau of

21 Correction in the Departnment of Justice, creating a

22 Department of Correction and making rel ated substantive and
23 editorial changes.

24 The General Assenbly of the Conmonweal th of Pennsyl vani a

25 hereby enacts as follows:

26 Section 1. Section 201, act of April 9, 1929 (P.L. 177,



No. 175), known as "The Adm nistrative Code of 1929," anmended
June 20, 1978 (P.L.477, No.70), is anended to read:

Section 201. Executive Oficers, Adm nistrative Departnents
and | ndependent Adm ni strative Boards and Comm ssions. --The
executive and adm nistrative work of this Conmmonweal th shall be
performed by the Executive Departnent, consisting of the
Governor, Lieutenant Governor, Secretary of the Comonwealth,
Attorney Ceneral, Auditor General, State Treasurer, and
Secretary of Education; by the Executive Board, and the
Pennsyl vania State Police; by the follow ng adm nistrative
departnents: Departnent of State, Departnment of Justice,

Departnent of Correction, Department of the Auditor General,

Treasury Departnent, Departnent of Education, Departnent of
Mlitary Affairs, Insurance Departnent, Departnent of Banking,
Department of Agriculture, Departnent of Transportation,
Department of Health, Departnment of Labor and I ndustry,

Depart ment of Aging, Departnment of Public Wl fare, Departnent of
CGeneral Services, Departnment of Revenue, Departnent of Commerce,
Department of Community Affairs and Departnent of Environnental
Resources; and by the foll owi ng i ndependent adm nistrative
boards and conmm ssi ons: Pennsyl vani a Gane Conmi ssi on,

Pennsyl vani a Fish Conmm ssion, State G vil Service Conm ssion,
Pennsyl vania Public Uility Comm ssion, the Pennsylvania

Hi storical and Museum Conmi ssion and the Pennsylvania Securities
Conmmi ssi on.

Al'l of the provisions of this act, which apply generally to
adm ni strative departnents, or generally except to the
Department of the Auditor General and the Treasury Departnent,
shall apply to the Executive Board and to the Pennsylvania State

Pol i ce.
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Section 2. Section 202 of the act, insofar as it relates to
t he Departnent of Justice, anended July 9, 1976 (P.L.574,
No. 139), is anended to read:

Section 202. Departnental Adm nistrative Boards,

1
2
3
4
5 Conm ssions, and Ofices.--The foll owi ng boards, conmm ssions,
6 and offices are hereby placed and nmade depart nent al

7 admnistrative boards, comm ssions, or offices, as the case may
8 be, in the respective admnistrative departnments nentioned in

9

t he precedi ng section, as foll ows:

10 * x *
11 In the Departnent of Justice,

12 Board of Pardons,

13 Crinme Victims Conpensation Board,

14 Board of Commi ssioners on Uniform State Laws,

15 Pennsyl vani a Cri me Conm ssi on,

16 [Board of Trustees of State Correctional Institution at
17 Phi | adel phi a,

18 Board of Trustees of State Correctional Institution at
19 Pi tt sbur gh,

20 Board of Trustees of State Correctional Institution at
21 Rockvi ew,

22 Board of Trustees of State Correctional Institution at
23 G aterford,

24 Board of Trustees of State Correctional Institution at
25 Hunt i ngdon,

26 Board of Trustees of State Correctional Institution at
27 Canp H I,

28 Board of Trustees of State Correctional Institution at
29 Muncy. |

30 Juvenile Court Judges Conmi ssi on.
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* * %

Section 3. Section 206 and clause (1) of subsection (d) of
section 207.1 of the act, amended June 20, 1978 (P.L.477,

No. 70), are anended to read:

Section 206. Departnment Heads.--Each adm nistrative
departnent shall have as its head an officer who shall, either
personal |y, by deputy, or by the duly authorized agent or
enpl oye of the departnent, and subject at all tinmes to the
provi sions of this act, exercise the powers and performthe
duties by |l aw vested in and i nposed upon the departnent.

The follow ng officers shall be the heads of the
adm ni strative departnents followi ng their respective titles:

Secretary of the Commonweal th, of the Departnent of State;

Attorney Ceneral, of the Departnment of Justice;

Audi tor General, of the Departnent of the Auditor General;

State Treasurer, of the Treasury Departnent;

Secretary of Education, of the Departnent of Education;

Adj ut ant Ceneral, of the Departnment of MIlitary Affairs;

I nsurance Commi ssioner, of the Insurance Departnent;

Secretary of Banking, of the Departnment of Banking;

Secretary of Agriculture, of the Departnment of Agriculture;

Secretary of Transportation, of the Departnent of

Transportation;

Secretary of Health, of the Departnent of Health;

Secretary of Labor and Industry, of the Departnent of Labor

and | ndustry;

Secretary of Aging, of the Departnment of Aging;

Secretary of Public Welfare, of the Department of Public

Vel fare

Secretary of Revenue, of the Departnment of Revenue;
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Secretary of Commerce, of the Departnent of Commerce;

Secretary of Community Affairs, of the Departnent of
Community Affairs;

Secretary of Environnmental Resources, of the Departnent of
Envi ronnent al Resour ces;

Secretary of CGeneral Services, of the Departnent of GCeneral
Ser vi ces;

Secretary of Correction, of the Departnent of Correction.

Section 207.1. GQubernatorial Appointnments.--* * *

(d) The Governor shall nom nate in accordance with the
provi sions of the Constitution of the Conmonweal t h of
Pennsyl vani a and, by and with the advice and consent of a
majority of the nenbers elected to the Senate appoint persons to
fill the follow ng positions:

(1) The [Attorney Ceneral, the] Secretary of Education, the
Secretary of the Comonweal th, the Adjutant General, the
I nsurance Conmmi ssioner, the Secretary of Banking, the Secretary
of Agriculture, the Secretary of Transportation, the Secretary

of Health, the Conmi ssioner of the State Police, the Secretary

of Correction, the Secretary of Labor and Industry, the

Secretary of Aging, the Secretary of Public Welfare, the
Secretary of CGeneral Services, the Secretary of Revenue, the
Secretary of Commerce, the Secretary of Community Affairs and
the Secretary of Environnmental Resources.

* x *

Section 4. Sections 911, 912, 913, 914, 914.1, 915 and 916
of the act are repeal ed.

Section 5. The act is amended by adding an article to read:

ARTICLE | X-B

PONERS AND DUTI ES OF THE DEPARTMENT OF CORRECTI ON

19800H2885B3823 - 5 -



Section 901-B. General Powers and Duties of the

Departnent. --The Departnent of Correction shall have the powers

and duties granted to and i nposed upon it by this article and by

any other statutory provisions. In addition, it shall have al

the powers and duties granted to and i nposed upon the forner

Bur eau and Conmi ssi oner of Correction prior to the effective

date of this article and shall also have all the powers and

duties fornerly vested in and exerci sed by the Attorney General

and the Departnment of Justice insofar as such powers and duties

related to the adm ni strati on, managenent and supervi si on of

penal and correctional facilities, prograns and services.

Secti on 902- B. Powers and Duties of the Secretary.--(a) The

Secretary of Correction shall have general directi on and control

of the property and nanagenent of the penal and correctional

instituti ons under the jurisdiction of the Departnent of

Correction. The Secretary of Correction shall have the power and

his duty shall be:

(1) Subject to the approval of the Governor, to appoint a

superi nt endent of each penal and correctional institution who

shall, subject to the authority of the Secretary of Correction,

admi nister the institution in accordance with | aw. The

superi ntendents in charge of the State penal and correcti onal

institutions, with the approval of the Secretary of Correction,

shal | appoint, assign and di sm ss the personnel of such

i nstitutions.

(2) To appoint such other deputies, wardens,

superi ntendents, experts, professional, technical and skill ed

personnel as may be required for the proper adn nistrati on of

the penal and correctional institutions within the jurisdiction

of the Departnment of Correction.

19800H2885B3823 - 6 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(3) To fix the salaries of the enployes in conformty with

st andar ds establi shed by the Executive Board.

(4) To pronulgate rules and requl ati ons for the managenent

of the departnment and the penal and correctional institutions

under the jurisdiction of the departnent.

(b) Al positions in the Departnent of Correction which are

substantially identical to positions in the forner Bureau of

Correction which were included in the classified service

pursuant to section 3(d) of the act of Auqust 5, 1941 (P.L. 752,

No. 286), known as the "Civil Service Act" shall |ikew se be

included in the classified service in the Departnent of

Correcti on.

Secti on 903- B. Penal and Correctional |Institutions.--The

Departnment of Correction shall have the power and its duty shal

be to supervise and control the State Correctional Institution

at Pittsburgh, State Correctional Institution at Rockview, State

Correctional Institution at Graterford, State Correcti onal

Institution at Hunti ngdon, State Correctional |Institution at

Canp Hill, State Correctional Institution at Mincy, State

Correctional Institution at Dallas and such State correcti onal

facilities, regional jails, forestry canps and other State penal

or correctional off-institution grounds, facilities or

instal |l ati ons whi ch have been and whi ch nay be established by

| aw.

Secti on 904- B. Deputy Secretary for Treatnent.--The

Secretary of Correction shall appoint one (1) Deputy Secretary

for Treatnment, who shall be in charge of and responsible for the

admi ni stration of the Eastern Correcti onal D agnostic and

Classification Center, the Western Correcti onal D agnosti c and

Classification Center and such ot her di agnostic and
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classification centers established by the departnent as may be

necessary to fulfill the needs of the Commbnweal th. He shal

have the sole responsibility for the transfer of persons from

sai d di agnostic and cl assification centers to State institutions

and the transfer of persons fromone State institution to

another. If for any reason he is unable to act or his office is

vacated, his duty with regard to such transfers may be perforned

by the Secretary of Correction or soneone specifically del egated

by the Secretary of Correction.

Secti on 905-B. | nmat e Labor at Nonpenal |nstitutions.--The

Departnment of Correction shall have the power and its duty shal

be:

(1) To establish in nonpenal institutions, or on the grounds

thereof, facilities for mninumrisk i nnates of penal

i nstitutions; and

(2) To assign or transfer inmates to mininumrisk facilities

at nonpenal institutions for such tine and at such enpl oynent as

the Secretary of Correction shall deemto be in the best

interests of the innmate.

Secti on 906- B. | nmat e Labor. --The Departnent of Correction

shall have the power and its duty shall be:

(1) To establish, maintain and carry on i ndustries in the

State penal and correctional institutions under the jurisdiction

of the Departnment of Correction as it nay deem proper, in which

i ndustries all persons sentenced to, assigned to or transferred

to such institutions, who are physically capabl e of such | abor,

may be enpl oyed at | abor for not to exceed ei ght (8) hours each

day, other than Sundays and public holidays. Such | abor shal

i nclude but not be limted to, printing or nmanufacturi ng and

produci ng supplies, the preparati on and nmanufacture of buil ding
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materials for the construction or repair of any State

institution, in the work of such construction or repair, the

pl anti ng of seed trees, the purpose of industrial training or

i nstructi on, and the nmanufacture and producti on of crushed

stone, brick, tile and cul vert pipe or other material suitable

for draining roads of the State or in preparati on of road

bui I di ng and ball asti ng nateri al .

(2) To determ ne the anpunt, kind and character of the

machi nery to be erected in each of the penal or correctional

institutions in the Departnent of Correction and the industries

to be carried on therein, having due regard to the | ocati on and

conveni ence thereof with respect to other institutions to be

supplied to the nachinery therein and the nunmber and character

of innnates.

(3) To contract to sell or sell the articles manufactured or

produced in the said i ndustries carried on in the penal or

correctional institutions, which cannot be used therein, to the

Commpnweal th or to any political subdivision thereof, or to any

State, nunicipality, or county authority, created by or under

any |law of this Commpbnweal th, or to any State institution, or to

any educational or charitable institution receiving aid fromthe

Commpnweal th, or to the Governnment of the United States or any

departnent, bureau, conmi ssion, authority or agency thereof, or

to any other State or political subdivision or authority

thereof, or to any institution receiving aid fromthe Gover nnent

of the United States or of any other state.

(4) To arrange for the enpl oynent of i nnates of such

institutions at such work or |abor within or upon the grounds of

such institutions as may be necessary for the nmai ntenance of the

institutions or the raising of food products therefor.
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(5) To charge to each institution, such rate per di em as nay

be paid by the departnent to such i nnmate hereunder for his

services, for the work or | abor of each i nmate engaged i n work

or |l abor within or upon the grounds of such institution for the

mai nt enance of the institution or the rai sing of food products

therefor. Also to collect fromeach such institution, for any

manuf act ured supplies or products used by it, the same price per

article used as it would recei ve upon the sale of such article

in simlar quantities to the Conmonweal th or any ot her agency to

which it is authorized to sell articles manufactured or produced

by inmate | abor. Al anpbunts coll ected by the Departnent of

Correction fromsuch instituti ons hereunder shall be paid

t hrough the Departnent of Revenue into the Manufacturing Fund in

the State Treasury and all such anpbunts shall be consi dered a

part of such institutions' mnmaintenance expense.

(6) To charge to each such institution, in |like manner, for

the | abor of all inmates engaged in preparing naterials for the

construction of buildings or in doing constructi on work, such

paynents to be made by the instituti ons out of funds avail abl e

for construction work. Al noneys recei ved hereunder shall be

paid i nto the Manufacturi ng Fund t hrough the Departnent of

Revenue.

(7) Through the Departnent of Revenue, to pay into the

Manuf acturi ng Fund the proceeds of all sal es of nanufactured

products nade under this section and all npbneys recei ved for the

| abor of inmates in State forests or el sewhere than on the

grounds of the institution. This clause shall not, however,

apply to the sale of surplus food products or products of the

soil as el sewhere in this act pernmtted.

(8) To pay out of the Manufacturing Fund all expenses
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necessary for the proper conduct of the work of the Departnent

of Correction pertaining to the establi shnent, mai ntenance and

carrying on of industries in the State penal and correcti onal

institutions and the rehabilitation of the i nmates thereof.

Esti mates of the anpunts to be expended from the Manufacturing

Fund shall be submtted to the Governor, fromtine to tinme, for

hi s approval or di sapproval, as in the case of other

appropriations, and it shall be unlawful for the Departnent of

the Auditor General to honor any requisition for expendi tures or

noneys out of this appropriation in excess of the estinates

approved by the Governor. Subject to this provision, the

Departnment of the Auditor General shall, fromtine to tinme, draw

warrants upon the Treasury Departnent for the anpbunts specified

in such requisitions, not exceedi ng, however, the anmount in the

Manuf acturing Fund at the tine of the maki ng of any such

requi sitions.

(9) To require that an account shall be kept, by the proper

officers of each penal and correctional institution, of the

| abor perforned by inmates. I n such account shall be shown, at

the tine each inmate is actually engaged in work, the rate of

wage at which he is to be paid, which shall be reqgul ated by the

departnent. In no case shall the anount be | ess than ten cents

for each day of | abor actually perforned. The rate of

conpensati on shall be based both upon the pecuni ary val ue of the

work perforned and also on the willingness, industry and good

conduct of the inmate. Al anpbunts payable to i nmates her eunder

shall be paid to the institution out of the Munufacturi ng Fund,

to be di sbursed or held by such institution in the nanner

(i) Three-fourths of the anpbunt of wages payable to an
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i nmate of such penal or correctional institution, or the entire

anount if the inmate so wi shes, shall constitute a fund for the

relief of any person or persons dependent upon such i nmate, and

shall be paid to the person or persons establishing such

dependency.

(ii) Al suns credited to any i nmate and not paid to a

dependent or dependents shall be paid to the inmate on his

di scharge fromthe penal or correctional institution in which he

was a prisoner. However, subject to the rules and requl ati ons of

the departnment, the whole or any part of said sumnmay be paid to

hi mduring his inprisonnent for his present needs.

(10) To have and exerci se supervision over the | abor

enpl oyed in the aforesaid i ndustries and to make rul es and

requl ati ons for carryi ng on such i ndustri es.

(11) To the extent to which the Departnent of Correction is

unabl e to provide work for every physically able i nnmate of such

institutions, to pernit innates to engage i n such work or

i ndustries as the departnent nmay approve and which they are abl e

to provide fromother sources, but all such work shall be

perforned, the products thereof sold, and the proceeds thereof

di sposed of, under the rules and requl ati ons of the Departnent

of Correction covering the sane.

Section 6. The annual salary of the Secretary of Correction
shal |l be forty-one thousand two hundred fifty dollars ($41, 250).
Section 7. Al personnel, allocations, appropriations,
equi pnrent, files, records, contracts, agreenents, obligations
and other materials which are used, enployed or expended in
connection with the powers, duties or functions given by this
anendatory act to the Departnment of Correction, which powers,

duties and functions were fornerly exercised by the Bureau of
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1 Correction or the Departnment of Justice are hereby transferred
2 to the Departnent of Correction with the same force and effect
3 as if the appropriations had been made to and said itens had

4 been the property of the Departnent of Correction in the first
5 instance and as if said contracts, agreenents and obligations

6 had been incurred or entered into by said Departnent of

7 Correction. Al personnel transferred to the Departnent of

8 Correction fromthe Bureau of Correction pursuant to this act

9 shall retain any civil service or other enploynent status

10 assigned to said personnel in the Bureau of Correction prior to
11 the effective date of this act.

12 Section 8 Al acts or parts of acts inconsistent with this
13 act are hereby repealed to the extent of the inconsistency.

14 Section 9. This act shall take effect January 20, 1981,

15 however, prior to such date, the Governor nay nom nate and

16 submt to the Senate for their confirmation a person to serve as
17 Secretary of Correction who shall take office on January 20,

18 1981 or as soon thereafter as possible.
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