PRINTER S NO. 3494

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20637 *%%”

I NTRODUCED BY McCALL AND DOVBROWBKI, JUNE 9, 1980

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 9, 1980
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AN ACT

Amendi ng the act of April 14, 1972 (P.L.233, No.64), entitled
"An act relating to the manufacture, sale and possessi on of
controll ed substances, other drugs, devices and cosnetics;
conferring powers on the courts and the secretary and
Department of Health, and a newy created Pennsyl vani a Drug,
Devi ce and Cosnetic Board; establishing schedul es of

control |l ed substances; providi

ng penalties; requiring

regi stration of persons engaged in the drug trade and for the
revocati on or suspension of certain |licenses and

regi strations; and repealing an act,” prohibiting the
possessi on, manufacture, delivery and advertisenent of drug
par aphernalia and providing for the seizure of drug

par aphernal i a.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Subsection (b) of

section 2, act of April 14,

1972 (P.L.233, No.64), known as "The Controlled Substance, Drug,

Devi ce and Cosnetic Act,"” is amended by adding a definition to

r ead:
Section 2. Definitions.--* *
(b) As used in this act:

* * %

"Drug paraphernalia" neans all

*

equi pnent, products and
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materials of any kind which are used, intended for use or

desi gned for use in planting, propagating, cultivating, grow ng,

harvesti ng, manufacturi ng, conpoundi ng, converting, producing,

processi ng, preparing, testing, anal yzi ng, packagi ng,

repackagi ng, storing, containing, concealing, injecting,

i ngesting, inhaling or otherw se introducing i nto the human body

a controll ed substance in violation of this act. It includes,

but is not limted to:

(1) Kits used, intended for use or designed for use in

pl anti nq, propagating, cultivating, growi ng or harvesti ng of any

species of plant which is a controll ed substance or from which a

control |l ed substance can be deri ved.

(2) Kits used, intended for use or designed for use in

manuf act uri ng, conpoundi ng, converting, produci ng, processi ng or

prepari ng control |l ed subst ances.

(3) |Isonerization devices used, intended for use or designed

for use in increasing the potency of any species of plant which

is a controll ed substance.

(4) Testing equi pmrent used, intended for use or designed for

use in identifying or in analyzing the strength, effectiveness

or purity of controll ed substances.

(5) Scal es and bal ances used, intended for use or designed

for use in weighing or neasuri ng control |l ed subst ances.

(6) Diluents and adulterants, such as qui ni ne hydrochl ori de,

mannitol, mannite, dextrose and | actose, used, intended for use

or designed for use in cutting controll ed subst ances.

(7) Separation gins and sifters used, intended for use or

desi gned for use in renpving twi gs and seeds fromor in

ot herwi se cl eani ng or refining nmari huana.

(8) Blenders, bowl s, containers, spoons and ni xi ng devi ces
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used, intended for use or designed for use in conpoundi ng

control | ed subst ances.

(9) Capsul es, ball oons, envel opes and ot her contai ners used,

i ntended for use or designed for use in packagi ng snal

quantities of controll ed substances.

(10) Containers and ot her objects used, intended for use or

desi gned for use in storing or concealing controll ed substances.

(11) Hypoderm c syringes, needl es and ot her objects used,

i ntended for use, or designed for use in parenterally injected

control |l ed substances i nto the human body.

(12) bjects used, intended for use or designed for use in

i ngesting, inhaling or otherw se introduci ng nari huana, cocai ne,

hashi sh or hashish oil into the human body, such as:

(i) Metal, wooden, acrylic, glass, stone, plastic or ceranic

pi pes with or without screens, permanent screens, hashi sh heads

or punctured nmetal bow s.

(ii) Water pipes.

(iii) Carburetion tubes and devi ces.

(iv) Snpking and carbureti on nasks.

(v) Roach clips; nmeani ng objects used to hol d burning

material such as a mari huana cigarette, that has beconme too

small or too short to be held in the hand.

(vi) Mniature cocai ne spoons and cocai ne vi al s.

(vii) Chanber pipes.

(viii) Carburetor pipes.

(i x) Electric pipes.

(x) Air-driven pipes.

(xi) Chilluns.

(xii) Bongs.

(xiii) |lce pipes or chillers.
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In determ ni ng whether an object is drug paraphernalia, a

court or other authority should consider, in addition to al

other logically relevant factors, statenents by an owner or by

anyone in control of the object concerning its use, prior

convictions, if any, of an owner, or of anyone in control of the

object, under any State or Federal lawrelating to any

control |l ed substance, the proximty of the object, in tine and

space, to a direct violation of this act, the proximty of the

object to controll ed substances, the exi stence of any resi due of

control |l ed substances on the object, direct or circunstanti al

evidence of the intent of an owner, or of anyone in control of

the object, to deliver it to persons who he knows, or shoul d

reasonably know, intend to use the object to facilitate a

violation of this act, the i nnocence of an owner or of anyone in

control of the object, as to a direct violation of this act

shoul d not prevent a finding that the object is i ntended for use

or designed for use as drug paraphernalia, instructions, oral or

witten, provided with the object concerning its use,

descriptive materi als acconpanyi ng the object which explain or

depict its use, national and | ocal advertising concerning its

use, the nmanner in which the object is displayed for sal e,

whet her the owner, or anyone in control of the object, is a

legitinmate supplier of like or related itens to the conmunity,

such as a licensed distributor or deal er of tobacco products,

direct or circunstanti al evidence of the ratio of sales of the

objects to the total sales of the busi ness enterprise, the

exi stence and scope of legitimte uses for the object in the

communi ty, and expert testinobny concerning its use.

* * %

Section 2. Subsection (a) of section 13 of the act is
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anmended by addi ng clauses to read and the section is anended by
addi ng a subsection to read:

Section 13. Prohibited Acts; Penalties.--(a) The follow ng
acts and the causing thereof within the Cormonweal th are hereby
pr ohi bi t ed:

* * %

(32) The use, or to possess with intent to use, drug

par aphernalia, the planting, propagating, cultivating, grow ng,

harvesti ng, manufacturi ng, conpoundi ng, converting, producing,

processi ng, preparing, testing, analyzing, packing, repacking,

storing, containing, concealing, injecting, ingesting, inhaling

or otherwi se introducing into the hunan body a controll ed

substance in violation of this act.

(33) The delivery, possession with intent to deliver, or

manuf acture with intent to deliver, drug paraphernalia, know ng,

or under circunstances where one reasonably should know, that it

woul d be used to plant, propagate, cultivate, grow, harvest,

manuf act ure, conpound, convert, produce, process, prepare, test,

anal yze, pack, repack, store, contain, conceal, inject, ingest,

i nhal e or otherwi se i ntroduce into the hunan body a controll ed

substance in violation of this act.

(34) The placing in any newspaper, nagazi ne, handbill or

ot her publicati on any adverti senent, know ng, or under

ci rcunst ances where one reasonably should know, that the purpose

of the advertisenent, in whole or in part is to pronote the sale

of objects designed or i ntended for use as drug paraphernali a.

* * %

(i) Any person who violates clauses (32), (33) and (34) of

subsection (a) is quilty of a m sdeneanor and upon convi cti on

t hereof shall be sentenced to pay a fine not exceedi ng two
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t housand five hundred dollars ($2,500) or to inprisonnment not

exceedi ng one (1) year, or to both. Any person who viol ates

cl ause (33) by delivering drug paraphernalia to a person under

ei ghteen (18) years of age who is three (3) or nore vears his

junior shall be quilty of a m sdeneanor of the second deqree and

upon convi ction thereof shall be sentenced to pay a fine not

exceedi ng five thousand dollars ($5,000) or to inprisonnent not

exceeding two (2) years, or to both.

Section 3. Cause (1) of subsection (a) of section 28 of the
act is anmended to read:

Section 28. Forfeiture.--(a) The follow ng shall be subject
to forfeiture to the Conmonweal th and no property right shal
exi st in them

(1) Al drug paraphernalia, controlled substances or other

drugs whi ch have been manufactured, distributed, dispensed, or

acquired in violation of this act.

* * %

Section 4. This act shall take effect in 60 days.
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