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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2388 *%%”

I NTRODUCED BY RI EGER, MARCH 18, 1980

REFERRED TO COVMM TTEE ON BUSI NESS AND COVMERCE, MARCH 18, 1980
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AN ACT
Amending Title 9 (Burial Gounds) of the Pennsylvania

Consol idated Statutes, further regulating cenmetery conpanies,

requiring annual audits, increasing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "qualified trustee” in section
101, sections 301(a), 302(a), 303, 307, 308, 309 and 310 of
Title 9, act of Novenber 25, 1970 (P.L.707, No.230), known as
t he Pennsyl vani a Consol i dated Statutes, are anended to read:

§ 101. Definitions.

* x *

"Qualified trustee.” An institutional trustee [or an
i ncorporated cenetery conpany when acting pursuant to the
authority conferred by section 309 of this title (relating to
i ncorporated cenmetery conpany as qualified trustee)].

8§ 301. Initial deposits by new y-organi zed cenetery conpani es.

(a) GCeneral rule.--No cenetery conpany shall establish a

cenetery, or dispose or nmake sale of any lot therein, wthout
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first causing to be deposited with a qualified trustee a sum of

not |ess than [$25,000] $100,000 as a permanent | ot care fund.

* * %

§ 302. Initial deposits by existing cenetery conpanies.

(a) GCeneral rule.--No cenetery conpany specified in
subsections (b) or (c) of this section shall dispose or nake any
sale of any lot situated in the cenetery of such cenetery
conpany, w thout first causing to be deposited with a qualified
trustee a sum of not |ess than [$25,000] $100, 000 as a permanent

| ot care fund.

* %k
§ 303. Periodic deposits.

Every cenetery conpany shall set aside annually and deposit
into a permanent | ot care fund a sumequal to at |east [15% 25%
of the gross anobunt of the funds arising fromthe sale of lots
in the cenetery of such cenmetery conpany or a sum equal to at
| east 40 cents per square foot of each |ot sold, whichever is
greater.

8§ 307. Investnent and operation of fund.

The permanent | ot care fund shall be invested by the
qualified trustee in the manner authorized for fiduciaries by
the Fiduciaries Investnment Act of 1949, and the qualified
trustee[, if an institutional trustees] shall pay sem annually
the net incone of the fund to the cenetery conpany for the
pur poses set forth in this chapter.

§ 308. Accounts of qualified trustee.

[(a) Institutional trustee.--]The qualified trustee[, if an
institutional trustee,] shall file accounts in the court of
common pleas of the county in which the cenetery, or any part

thereof, is situate, which accounts shall be filed [triennially]
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annual ly and at such other tinmes as the court may direct, and

whi ch accounts shall be audited, annually by a certified public

accountant at the expense of the cenetery conpany, adjudicated

and confirnmed by the court upon such notice to the parties in
interest as the court nay determ ne.

[(b) Cenetery conpany as trustee.--The court of conmon pl eas
of the county in which the cenmetery, or any part thereof, is
situated shall have jurisdiction in the discretion of said court
to conpel any incorporated cenetery conmpany acting as a
qualified trustee under section 309 of this title (relating to
i ncorporated cenetery conmpany as qualified trustee) to file
accounts of any funds deposited in the permanent | ot care fund.]
8§ 309. [Incorporated cenmetery conpany as qualified trustee.

(a) GCeneral rule.--Every incorporated cenetery conpany nmay
act as qualified trustee of the permanent | ot care fund required
by this chapter and nay be appointed the original trustee, or,
when for any reason a vacancy nmay occur in a trusteeship,
substituted or successor trustee, and as such may receive
devises, or gifts, the principal of which is to be held, in
trust, in perpetuity or for a |l esser period of tinme, for the
care, mai ntenance, preservation, ornanmentation or benefit of its
cenetery, or the cenetery lots therein, upon giving its own bond
wi t hout surety. The directors of any such corporation are hereby
made trustees of any such funds so deposited or received, and
nei t her such funds nor the income derived therefromshall be
used by such trustees for any purpose other than the purpose for
whi ch they were deposited, devised, donated, or otherw se
acquired. The directors of such corporation shall cause accurate
accounts to be kept of such trust funds separate and apart from

the other funds of the corporation. Any such corporation may
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conbi ne and nerge the principal of two or nore such trust funds
and any funds so set aside in an ommibus fund for the purposes
of investnment of the sane.

(b) Transfers to institutional fiduciary.--Any incorporated
cenetery conmpany may, by appropriate action of its stockhol ders
or nenbers and board of directors and with the approval of the
court of common pleas of the county in which the cenmetery, or
any part thereof, is situated, transfer any of such funds to one
or nore institutional trustees, and with |ike investnent
restrictions, such transfer to be either revocable, or absolute
and irrevocabl e, and upon the transfer of any such funds, the
i ncorporated cenetery conpany and its directors shall be
relieved of all liability for the investnent and rei nvest nment
t her eof . ]

Prohi biti on of incorporated cenetery conpany as trustee.

An i ncorporated cenetery conpany shall not act as a qualified

trustee nor as a trustee.

§ 310. Penalti es.

Any officer of any incorporated cenetery conmpany or any
menber of any uni ncorporated cenetery conpany conducting or
mai ntai ning a cenetery or knowngly permtting the sane to be
conducted or maintained in violation of the provisions of this
chapter, shall be guilty of a [m sdeneanor] felony, and shall,
upon conviction thereof, be sentenced to pay a fine of not nore
t han [ $1, 000] $50,000 or to undergo inprisonment for not nore

than [one year] five years, or both.

Section 2. This act shall take effect in 90 days.
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