PRI OR PRI NTER S NO. 2263 PRINTER S NO. 2374

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1840 5%

| NTRODUCED BY BI TTLE, FEE, BELARDI, SERAFI N, GEI ST, LETTERMAN,
J. L. WRIGHT, JR, STEI GANER, GLADECK, MACKOWSKI, PI CCOLA,
MANM LLER, SALVATORE, LEVI, GALLEN, NOYE, CESSAR, SPENCER
VROON, DI ETZ, SIEM NSKI, ARTY, GOEBEL, GEESEY, MJSTO AND
DOVBROWEKI , OCTOBER 15, 1979

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 29, 1979

AN ACT

1 Providing for the planning and regul ation of solid waste

2 storage, collection, transportation, processing, treatnent,
3 and disposal; requiring nmunicipalities to submt plans for
4 muni ci pal waste managenent systens in their jurisdictions;
5 authorizing grants to municipalities; providing regulation of
6 t he managenent of nmunicipal, residual and hazardous wast e;
7 requiring permts for operating hazardous waste and solid
8 wast e storage, processing, treatnment, and di sposal

9 facilities; and licenses for transportati on of hazardous
10 wast e; i nposing duties on persons and rmnunicipalities;

11 granting powers to nmunicipalities; authorizing the

12 Environmental Quality Board and the Departnent of

13 Envi ronnment al Resources to adopt rules, regul ations,

14 st andards and procedures; providing remedies; prescribing
15 penal ti es; and establishing a fund.
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Section 603. Duty to conply with orders of the departnent.
Section 604. Restraining violations.
Section 605. Civil penalties.
Section 606. Crimnal penalties.
Section 607. Existing rights and renedi es preserved;
cunul ative renedi es authori zed.
Section 608. Production of materials; recordkeeping
requi renents; rights of entry.
Section 609. Search warrants.
Section 610. Unlawful conduct.
Section 611. Presunption of law for civil and adm nistrative
pr oceedi ngs.
Section 612. Collection of fines and penalties.
Section 613. Recovery of costs of abatenent.
Section 614. Forfeiture of contraband.
SECTI ON 615. NOTI CE OF PROPOSED SETTLEMENT. <—
Article VII. Solid Waste Abatenent Fund
Section 701. Solid Waste Abatenent Fund.
Article VIT1. Liberal Construction
Section 801. Construction of act.
Article I X. Repealer; Effective Date
Section 901. Repeal.
SECTI ON 902. SEVERABI LI TY. <—
Section 902 903. Effective date. <—
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
ARTI CLE |
CENERAL PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the "Solid Waste
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1 Managenent Act.”

2 Section 102. Legislative finding; declaration of policy.

3 The Legi sl ature hereby determ nes, declares and finds that,
4 since inproper and inadequate solid waste practices create

5 public health hazards, environmental pollution, and econom c

6 loss, and cause irreparable harmto the public health, safety
7 and welfare, it is the purpose of this act to:

8 (1) establish and maintain a cooperative State and | ocal
9 program of planning and technical and financial assistance
10 for conprehensive solid waste nanagenent;

11 (2) encourage the devel opnent of resource recovery as a
12 nmeans of nmanagi ng solid waste, conserving resources, and

13 suppl yi ng energy;

14 (3) require permts for the operation of nunicipal and
15 resi dual waste processing and di sposal systens, |icenses for
16 the transportati on of hazardous waste and pernmts for

17 hazar dous waste storage, treatnent, and di sposal;

18 (4) protect the public health, safety and welfare from
19 the short and I ong term dangers of transportation,
20 processi ng, treatnment, storage, and disposal of all wastes;
21 and
22 (5) provide a flexible and effective neans to inplenment
23 and enforce the provisions of this act.
24 Section 103. Definitions.
25 The foll ow ng words and phrases when used in this act shal
26 have, unless the context clearly indicates otherw se, the
27 nmeanings given to themin this section:
28 "ABATEMENT. " THE RESTORATI ON, RECLAMATI ON, RECOVERY, ETC.
29 OF A NATURAL RESOURCE ADVERSELY AFFECTED BY THE ACTIVITY OF A

30 PERSON, PERM TTEE OR MUNI Cl PALI TY.
19790H1840B2374 - 4 -
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“Agricultural waste.” Poultry and |ivestock manure, or
residual materials in liquid or solid formgenerated in the
production and marketing of poultry, livestock, fur bearing
animals, and their products, provided that such agricul tural
waste i s not hazardous. The termincludes the residual materials
generated in producing, harvesting, and marketing of al
agronom c, horticultural, and silvicultural crops or commodities
grown on what are usually recogni zed and accepted as farns,
forests, or other agricultural |ands.

"Conmerci al establishnent.” Any establishnment engaged in
nonmanuf acturi ng or processing business, including, but not
limted to, stores, nmarkets, office buildings, restaurants,
shoppi ng centers and theaters.

"Commonweal th." The Commonweal t h of Pennsyl vani a.

"Departnment.” The Departnent of Environnmental Resources of
t he Commonweal t h of Pennsylvania and its authorized
representatives.

"Di sposal ." The incineration, deposition, injection,
dunpi ng, spilling, |eaking, or placing of solid waste into or on
the and or water in a manner that the solid waste or a
constituent of the solid waste enters the environnment, is
emtted into the air or is discharged to the waters of the
Conmonweal t h.

"Food processing waste.” Residual materials in liquid or
solid formgenerated in the slaughtering of poultry and
Il ivestock, or in processing and converting fish, seafood, mlk,
nmeat, and eggs to food products; it also nmeans residual
mat eri al s generated in the processing, converting, or
manufacturing of fruits, vegetables, crops and other conmodities

into nmarketable food itens.
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"Food processing wastes used for agricultural purposes.” The
use of food processing wastes in normal farm ng operations as
defined in this section.
"Hazardous waste." Any garbage, refuse, sludge from sewage,
i ndustrial or other waste water treatnment plant, water supply
treatment plant, or air pollution control facility and ot her
mat eri al including solid, liquid, RAD OACTI VE AND NUCLEAR <—
MATERI AL sem solid or contained gaseous material resulting from
muni ci pal, commercial, industrial, institutional, mning, or
agricultural operations, and fromconmunity activities, or any
conbi nati on of the above, which because of its quantity,
concentration, or physical, chemcal, or infectious
characteristics may: <—
(1) eontribute CONTRIBUTES to an increase in nortality <—
or an increase in norbidity in either an individual or
the total population; or
(2) pose POSES a present or potential hazard to hunman <—
health or the environnment when treated, stored, transported,
di sposed of or otherw se nanaged.
"Industrial establishnent.” Any establishnment engaged in
manuf acturing or processing, including, but not limted to
factories, foundries, mlls, processing plants, refineries,
m nes and sl aught er houses.
"Institutional establishnment.” Any establishnent engaged in
service, including, but not limted to, hospitals, nursing
homes, orphanages, schools and universities.
"Managenent." The entire process, or any part thereof, of
storage, collection, transportation, processing, treatnent, and
di sposal of solid wastes by any person engagi ng in such process.

"Mani fest system"” A witten record identifying the

19790H1840B2374 - 6 -
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guantity, conposition, origin, routing, and destination of
hazar dous waste fromthe point of generation to the point of
di sposal, treatnment or storage.

"Mne." Any deep or surface m ne, whether active, inactive
or abandoned.

"Mning." The process of the extraction of mnerals fromthe
earth or fromwaste or stockpiles or frompits or banks.

“"Municipality.” A city, borough, incorporated town, township
or county or any authority created by any of the foregoing.

"Muni ci pal waste." Any garbage, refuse and other materi al
including solid, liquid, semsolid or contai ned gaseous materi al
resulting fromoperation of residential, municipal, comercial
or institutional establishnments and fromcommunity activities
and any sludge not neeting the definition of residual or
hazar dous wast e hereunder froma nunicipal, conmercial or
institutional water supply treatnent plant, waste water
treatment plant, or air pollution control facility.

“"Norrmal farm ng operations.” The customary and generally
accepted activities, practices and procedures that farnms adopt,
use, or engage in year after year in the production and
preparation for market of poultry, livestock, and their
products; and in the production, harvesting and preparation for
mar ket of agricultural, agronom c, horticultural silvicultural
and aqui cul tural crops and commodities; provided that such
operations are conducted in conpliance with applicable |aws, and
provi ded that the use or disposal of these materials will not
pollute the air, water, or other natural resources of the
Commonweal t h, nor adversely affect the public health, welfare or
safety. It includes the storage and utilization of agricultural

and food process wastes for aninmal feed, and includes the

19790H1840B2374 - 7 -
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agricultural utilization of septic tank cl eanings and sewage

sl udges which are generated off-site. It includes the
managenent, collection, storage, transportation, use or disposal
of manure, other agricultural waste and food processing waste on
| and where such materials will inprove the condition of the
soil, the growth of crops, or in the restoration of the |and for
t he sane purposes.

"Person.” Any individual, partnership, corporation,
association, institution, cooperative enterprise, rmunicipal
authority, Federal governnent or agency, State institution and
agency (including, but not limted to, the Departnent of General
Services and the State Public School Buildings Authority),

i ncluding municipalities as defined hereunder or any other |egal
entity whatsoever which is recognized by | aw as the subject of
rights and duties. In any provisions of this act prescribing a
fine, inprisonment or penalty, or any conbination of the
foregoing, the term"person"” shall include the officers and
directors of any corporation or other legal entity having

of ficers and directors.

"Pol lution.”™ Contam nation of any air, water, |and or other
natural resources of the Commobnwealth such as will create or is
likely to create a nuisance or to render such air, water, |and
or other natural resources harnful, detrinmental or injurious to
public health, safety or welfare, or to donestic, rmunicipal,
commercial, industrial, agricultural, recreational or other
| egitimate beneficial uses, or to livestock, wild aninals,
birds, fish or other life.

"Processing.” Any technol ogy used for the purpose of
reduci ng the volume or bul k of nunicipal or residual waste or

any technol ogy used to convert part or all of such waste

19790H1840B2374 - 8 -
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materials for reuse. Processing facilities include but are not
limted to transfer facilities, conposting facilities, and
resource recovery facilities.

"Resi dual waste."” Any garbage, refuse or other waste
including solid, liquid, semsolid, or contained gaseous
materials resulting fromindustrial, mning and agricul tural
operations and any sludge froman industrial, mning or
agricultural water supply treatnment facility, waste water
treatment facility or air pollution control facility, provided
that it is not hazardous.

"Secretary."” The Secretary of the Departnent of
Envi ronnment al Resources of the Commonweal th of Pennsyl vani a.

"Solid waste.” Any waste, including but not limted to,
muni ci pal , residual or hazardous wastes, including solid,
liquid, semsolid or contai ned gaseous materi al s.

"Storage." The contai nnent of any waste on a tenporary basis
in such a manner as not to constitute disposal of such waste. It
shall be presunmed that the containnent of any waste in excess of
one year constitutes disposal. This presunption can be overcone
by cl ear and convi ncing evidence to the contrary; however, it
shall be conclusive presunption that the storage of wastes in
excess of three years constitutes disposal.

"Transportation.” The renoval of any solid waste at any tine
after generation.

"Treatnment."” Any nethod, technique, or process, including
neutralization, designed to change the physical, chem cal, or
bi ol ogi cal character or conposition of any waste so as to
neutralize such waste or so as to render such waste
nonhazar dous, safer for transport, suitable for recovery,

suitable for storage, or reduced in volume. Such termincludes

19790H1840B2374 - 9 -
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any activity or processing designed to change the physical form
or chem cal conposition of waste so as to render it neutral or
nonhazar dous.

Section 104. Powers and duties of the departnent.

The departnent shall have the power and its duty shall be to:

(1) admnister the solid waste managenent program
pursuant to the provisions of this act;

(2) cooperate with appropriate Federal, State,
interstate and | ocal units of governnent and with appropriate
private organizations in carry out its duties under this act;

(3) develop a Statew de solid waste managenent plan in
cooperation with |local governnents, the Departnent of
Community Affairs, and the State Pl anni ng Board; enphasis
shall be given to area-w de pl anni ng;

(4) provide technical assistance to municipalities
i ncludi ng the training of personnel;

(5) initiate, conduct, and support research,
denonstration projects, and investigations, and coordi nate
all State agency research prograns, pertaining to solid waste
managenent systens;

(6) regulate the storage, collection, transportation,
processi ng, treatnment and di sposal of solid waste;

(7) issue permts, |licenses and orders, and specify the
terms and conditions thereof, and conduct inspections and
abat e public nuisances to inplenment the purposes and
provi sions of this act and the rules, regulations and
st andards adopted pursuant to this act;

(8) require the paynent of a fee for the processing of
any permt or |license application. Permit and |license fees

shall be in an amount sufficient to cover the aggregate cost

19790H1840B2374 - 10 -



1 of reviewing all applications, acting on all applications,

2 processing all renewals, and admnistering all the terns and
3 conditions of all permts and all provisions of this act;

4 (9) serve as the agency of the Comonweal th for the

5 recei pt of noneys fromthe Federal governnment or other public
6 agenci es or private agencies and expend such noneys for

7 studi es and research with respect to, and for the enforcenent
8 and adm nistration of, the purposes and provisions of this

9 act and the rules and regul ati ons promnul gat ed t her eunder;

10 (10) institute in a court of conpetent jurisdiction,

11 proceedi ngs agai nst any person or nunicipality to conpel

12 conpliance with the provisions of this act, any rule or

13 regul ation i ssued thereunder, any order of the departnent, or
14 the ternms and conditions of any permt;

15 (11) institute prosecutions against any person or

16 muni ci pality under this act;

17 (12) appoint such advisory commttees as the Secretary
18 deens necessary and proper to assist the departnent in

19 carrying out the provisions of this act. The secretary is
20 authorized to pay reasonabl e and necessary expenses incurred
21 by the nenbers of such advisory commttees in carrying out
22 their functions; and
23 (13) do any and all other acts and things not
24 i nconsistent with any provision of this act, which it may
25 deem necessary or proper for the effective enforcenent of
26 this act and the rules or regul ations which may be
27 pronul gat ed her eunder.
28 Section 105. Powers and duties of the Environnmental Quality
29 Boar d.
30 (a) The Environnental Quality Board shall have the power and

19790H1840B2374 - 11 -
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its duty shall be to adopt the rules and regul ati ons of the
departnment to acconplish the purposes and to carry out the
provisions of this act, including but not limted to the
establishment of rules and regulations relating to the
protection of safety, health, welfare and property of the public
and the air, water and other natural resources of the
Commonweal t h.

(b) The Environnental Quality Board shall, by regul ation,
set the termof expiration of permts and |licenses appropriate
to the category of the permt or license.

SECTI ON 106. LEGQ SLATI VE OVERSI GHT.

(A) PRIOR TO THE PROMULGATI ON OF PROPOSED REGULATI ONS
RELATI NG TO THI S ACT, THE ENVI RONVENTAL QUALI TY BOARD SHALL
SUBM T SUCH PROPCSED REGULATI ONS TO THE JO NT LEGQ SLATI VE Al R
AND WATER POLLUTI ON CONTRCL AND CONSERVATI ON COWM TTEE.

(B) UPON SUBM SSI ON OF THE PROPOSED REGULATI ONS TO THE
COW TTEE, THE COW TTEE SHALL HAVE 60 DAYS I N WH CH TO APPROVE,
MODI FY OR VETO THE PROPOSED REGULATI ONS. | F THE COWM TTEE TAKES
NO ACTION WTHI N THE 60- DAY PERI OD, THE REGULATI ONS SHALL BE
DEEMED TO HAVE BEEN APPROVED BY THE COWMM TTEE. |F THE COWM TTEE
VETOES THE PROPOSED REGULATI ONS OR OTHERW SE RAI SES OBJECTI ONS,
THE BOARD SHALL W THDRAW THE PROPOSED REGULATI ONS, OR MODI FY
THEM I N SUCH A MANNER AS SHALL BE APPROVED BY THE COWM TTEE.
UPON APPROVAL BY THE COMM TTEE OR THE EXPI RATI ON OF THE 60- DAY
PERI OD W TH NO ACTI ON, THE BOARD MAY PROCEED TO DEPOSI T THE
PROPOSED REGULATI ONS FOR PUBLI CATI ON | N THE PENNSYLVANI A
BULLETI N I N THE MANNER PROVI DED BY LAW

ARTI CLE ||
MUNI CI PAL WASTE

Section 201. Subm ssion of plans; permts.

19790H1840B2374 - 12 -
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(a) No person or nunicipality shall store, collect,
transport, process, or dispose of nunicipal waste within this
Commonweal t h unl ess such storage, collection, transportation,
processi ng or disposal is authorized by the rules and
regul ati ons of the departnent and no person or nunicipality
shall own or operate a nunicipal waste processing or disposal
facility unless such person or mnunicipality has first obtained a
permt for such facility fromthe departnent.

(b) Each municipality with a population density of 300 or
nore inhabitants per square mle AND EACH MUNI Cl PALITY WTH A
POPULATI ON DENSI TY OF LESS THAN 300 WHEREI N THE DEPARTMENT HAS
| DENTI FI ED A WASTE PROBLEM OR A POTENTI AL WASTE PROBLEM shal
submt to the departnment an officially adopted plan for a
muni ci pal waste managenent system or systens serving the areas
withinits jurisdiction within two years of the effective date
of this section, and shall, fromtime to tine, submt such
revisions of said plan as it deens necessary or as the
departnment may require.

(c) Wen nore than one nmunicipality has authority over an
exi sting or proposed nunici pal waste managenent system or
systens or any part thereof, the required plan or any revisions
t hereof shall be submitted jointly by the nmunicipalities
concerned or by an authority or county or by one or nore of the
muni ci palities with the concurrence of all the others.

(d) Every plan, and any revision thereof, shall delineate
areas where nunici pal waste managenent systens are in existence
and areas where the municipal waste nanagenent systens are
pl anned to be available within a ten-year period.

(e) Every plan shall:

(1) Provide for the orderly extension of nunicipal waste

19790H1840B2374 - 13 -



1 managenent systens in a manner consistent with the needs and
2 pl ans of the whole area, and in a manner which will not

3 create a risk of pollution of the water, air, land or other

4 natural resources of the Commonweal th, nor constitute a

5 publ i ¢ nui sance, and shall otherw se provide for the safe and
6 sani tary disposal of nunicipal waste.

7 (2) Take into consideration all aspects of planning,

8 zoni ng, popul ation estimates, engi neering and econoni cs SO as
9 to delineate with precision those portions of the area which
10 may reasonably be expected to be served by a mnunicipal waste
11 managenent systemw thin ten years of the subm ssion of the
12 plan, as well as those areas where it is not reasonably

13 foreseeabl e that a nunici pal waste managenent systemw || be
14 needed within ten years of the subm ssion of the plan.

15 (3) Take into consideration any existing State plan

16 affecting the devel opnent, use and protection of air, water,
17 | and or other natural resources.

18 (4) Set forth a time schedul e and proposed net hods for
19 financing the devel opnent, construction and operation of the
20 pl anned rmuni ci pal waste managenent systens, together with the
21 estimated cost thereof.
22 (5) Include a provision for periodic revision of the
23 pl an.
24 (6) Include such other information as the departnent
25 shal | require.
26 (f) The plan shall be reviewed by appropriate official
27 planning agencies within a municipality, including a planning
28 agency with area-wide jurisdiction, if one exists and the county
29 planning comm ssion, for consistency with prograns of planning

30 for the area, and all such reviews shall be transnmtted to the
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departnment with the proper plan. In the event a review of any
pl an has not been transmtted by such planni ng agency or

comm ssion within 90 days of its subm ssion to such agency or
commi ssion, then such agency or conm ssion shall be deenmed to
have waived its right to review the plan, and the depart nment
shall then review the plan for approval in the absence of the
reviews of such planning agency or conm ssion.

(g) The department is hereby authorized to approve or
di sapprove plans for nunicipal waste managenent systens
submtted in accordance with this act. Any plan which has not
been di sapproved within one year of the date of its subm ssion
shall be deened an approved plan, unless notice of pending
investigation is given to the applicant by the departnent before
expi ration of the one-year period.

(h) The department is hereby authorized to approve or
di sapprove revisions of plans for nunicipal waste managenent
systens submitted in accordance with this act.

(i) The department is authorized to provide technical
assistance to counties, municipalities and authorities in
coordi nating plans for nunicipal waste managenent systens
required by this act, including revisions of such plans.

(j) The department nay establish priorities for the tine
wi thin which plans shall be submtted and may, in appropriate
cases, require the subm ssion of joint plans.

(k) The department nay issue any order or may institute any
appropriate legal or equitable action to conpel nunicipalities
to submt plans in accordance with this act and the rul es,
regul ati ons and procedures of the departnent.

(1) The departnment nmay order, or obtain an injunction

requiring nmunicipalities to i nplenent the plans which they have

19790H1840B2374 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

subm tted, in accordance with this act and the rules,
regul ati ons and procedures of the departnent.
Section 202. Powers and duties of mnunicipalities.

(a) Each municipality shall be responsible for the
col l ection, transportation, processing, and di sposal of
muni ci pal waste which is generated or present within its
boundari es and shall be responsible for inplenenting its
approved plan as it relates to the storage, collection,
transportation, processing, and disposal of its nunici pal
wast es.

(b) In carrying out its responsibilities, any such
muni ci pal ity may adopt ordi nances, regul ations and standards for
the storage and coll ection of nunicipal wastes which shall be
not | ess stringent than, and not in violation of, the rules,
regul ati ons, standards, and procedures of the departnment for the
storage, collection, transportation, processing and di sposal of
muni ci pal waste. Any ordi nances, regul ations and standards so
adopted shall be made a part of the plan required in section
201.

(c) Minicipalities may contract with any person or other
muni cipality to carry out their responsibilities for the
col l ection, transportation, processing and di sposal of munici pal
wast es, provided that the ultinmate disposal is known to be at a
site permtted to accept such waste, and provided, further, that
no nmunicipality may del egate the duties inposed by this section.
Section 203. Gants authori zed.

(a) The department is authorized to assist nmunicipalities by
adm nistering grants to pay up to 50% of the costs of preparing
of ficial plans for nunicipal waste managenent systens in

accordance with the requirenents of this act and the rules,
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regul ati ons, and standards adopted pursuant to this act, and for
carrying out related studies, surveys, investigations,
inquiries, research and anal yses.

(b) Al grants shall be made from funds appropriated for
this purpose by the General Assenbly.

ARTI CLE 111
RESI DUAL WASTE

Section 301. Managenent of residual waste.

No person or nunicipality shall store, transport, process, or
di spose of residual waste within this Conmonweal th unl ess such
storage, transportation, processing or disposal is authorized by
the rules and regul ati ons of the departnent and no person or
muni ci pality shall own or operate a residual waste processing or
di sposal facility unless such person or nunicipality has first
obtained a permt for such facility fromthe departnent.
Section 302. Disposal, processing and storage of residual waste.

(a) It shall be unlawful for any person or nunicipality to
di spose, process, store, or permt the disposal, processing or
storage of any residual waste in a manner which is contrary to
the rules and regul ations of the departnent or to any permt or
to the terns or conditions of any permt or any order issued by
t he departnent.

(b) It shall be unlawful for any person or nunicipality who
stores, processes, or disposes of residual waste to fail to:

(1) Use such nethods and facilities as are necessary to
prevent |eaching, runoff, discharges and em ssions from
resi dual waste.
(2) Use such nethods and facilities as are necessary to
prevent the harnful or hazardous m xi ng of wastes or such

m xi ng as may render disposal in conpliance with this act
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i mpracticabl e.

(3) Design, construct, operate and maintain facilities
and areas in a manner which shall not adversely effect or
endanger public health, safety and welfare or the environnment
or cause a public nuisance.

Section 303. Transportation of residual waste.
(a) It shall be unlawful for any person or nunicipality to
transport or permt the transportation of residual waste:

(1) to any processing or disposal facility within the
Commonweal th unl ess such facility holds a permt issued by
t he departnent to accept such waste; or

(2) in a manner which is contrary to the rules and
regul ati ons of the departnent or any permt or the conditions
of any permt or any order issued by the departnent.

(b) It shall be unlawful for any person or nunicipality who
transports residual waste to fail to:

(1) use such nethods, equipnment and facilities as are
necessary to transport residual waste in a manner which shal
not adversely affect or endanger the environnent or the
public health, welfare and safety; and

(2) imediately notify the departnment of any spill or
acci dental discharge of such waste and take inmedi ate steps
to contain and clean up the spill or discharge.

ARTI CLE 1V
HAZARDOUS WASTE
Section 401. Managenent of hazardous waste.
(a) No person or nunicipality shall store, transport, treat,
or di spose of hazardous waste within this Commonweal th unl ess
such storage, transportation, treatnment, or disposal is

authorized by the rules and regul ati ons of the departnment; no
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person or rmunicipality shall own or operate a hazardous waste
storage, treatnment or disposal facility unless such person or
muni ci pality has first obtained a permt for the storage,
treatment and di sposal of hazardous waste fromthe departnment;
and, no person or nunicipality shall transport hazardous waste
wi thin the Comonweal t h unl ess such person or nunicipality has
first obtained a license for the transportati on of hazardous
waste fromthe departnent.

(b) The storage, transportation, treatnment, and di sposal of
hazar dous waste are hereby declared to be ultrahazardous
activities, regardl ess whether such activities were conducted
prior to the enactnent hereof.

Section 402. Listing of hazardous waste.

The Environnmental Quality Board shall establish rules and
regul ations identifying the characteristics of hazardous wastes
and listing particular hazardous wastes which shall be subject
to the provisions of this act. The list pronulgated shall in no
event prevent the departnment fromregul ati ng ot her wastes,
whi ch, al though not listed, the departnment has determ ned to be
hazar dous; such regul ati on of hazardous wastes may be by any
means i ncluding, but not limted to, issuance of orders and the
i nposition of ternms and conditions of permts.

Section 403. Generation, transportation, storage, treatnent
and di sposal of hazardous waste.

(a) It shall be unlawful for any person or nunicipality who
generates, transports or stores hazardous waste to transfer such
wast e unl ess such person or nunicipality conplies with the rules
and regul ations of the departnent and the terns or conditions of
any applicable permt or |icense and any applicable order issued

by the departnent.
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1 (b) It shall be unlawful for any person or nunicipality who
2 generates, transports, stores, treats or disposes of hazardous

3 waste to fail to:

4 (1) Maintain such records as are necessary to accurately
5 identify the quantities of hazardous waste generated, the

6 constituents thereof which are significant in quantity or in
7 potential harmto human health or the environnment, the nethod
8 of transportation and the disposition of such wastes; and

9 where applicable, the source and delivery points of such

10 hazar dous wast e.

11 (2) Label any containers used for the storage,

12 transportation or disposal of such hazardous waste so as to
13 identify accurately such waste.

14 (3) Use containers appropriate for such hazardous waste
15 and for the activity undertaken.

16 (4) Furnish information on the general chem cal

17 conposition of such hazardous waste to persons transporting,
18 treating, storing or disposing of such wastes.

19 (5) Use a manifest systemas required by the departnent
20 to assure that all such hazardous waste generated is
21 designated for treatment, storage or disposal in such
22 treatment, storage or disposal facilities (other than
23 facilities on the prem ses where the waste i s generated,
24 where the use of a manifest systemis not necessary) approved
25 by the departnent, as provided in this article.
26 (6) Transport hazardous waste for treatnent, storage or
27 di sposal to such treatnment, storage or disposal facilities
28 whi ch t he shi pper has designated on the manifest formas a
29 facility permtted to receive such waste or as a facility not
30 wi thin the Commonweal t h.
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(7) Submt reports to the departnent at such tinmes as
t he departnent deens necessary, |isting out:

(i) the quantities of hazardous waste generated
during a particular time period; and
(ii) the nmethod of disposal of all hazardous waste.

(8) Carry out transportation activities in conpliance
with the rules and regul ations of the departnent and the
Pennsyl vani a Departnent of Transportation.

(9) Treat, store and dispose of all such waste in
accordance with the rules and regul ati ons of the depart nent
and permts, permt conditions and orders of the departnent.

(10) Develop and inplenment contingency plans for
effective action to mnimze and abate hazards from any
treatment, storage, transportation or disposal of any
hazar dous wast e.

(11) Maintain such operation, train personnel, and
assure financial responsibility for such storage, treatnent
or di sposal operations to prevent adverse effects to the
public health, safety and welfare and to the environnment and
to prevent public nuisances.

(12) Imediately notify the departnment AND THE AFFECTED
MUNI Cl PALI TY OR MUNI Cl PALI TIES of any spill or accidental
di scharge of such waste in accordance with a contingency plan
approved by the departnment and take i medi ate steps to
contain and clean up the spill or discharge.

(C AFTER JANUARY 1, 1981 ANY PRODUCER OF ANY HAZARDOUS
WASTE OR ANY PRODUCER HAVI NG A BY- PRODUCT OF PRODUCTION WHICH I S
A HAZARDOUS WASTE MAY BE REQUI RED BY THE DEPARTMENT TO SUBM T TO
THE DEPARTMENT FOR | TS APPROVAL A PLAN RELATI NG TO THE DI SPOSAL
OF SUCH HAZARDOUS WASTE AT EI THER AN ON-SI TE DI SPOSAL AREA OR AN

19790H1840B2374 - 21 -
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OFF- SI TE DI SPOSAL AREA.
Section 404. Transition schene.

Any person or municipality who:

(1) owns or operates a hazardous waste storage or
treatment facility required to have a permt under this act,
which facility is in existence on the effective date of this
act ;

(2) has conplied with the requirenments of section
501(c);

(3) has nade an application for a permt under this act;
and

(4) operates and continues to operate in such a manner
as will not cause, or create a risk of, a health hazard, a
publ i ¢ nui sance, or an adverse effect upon the environnent;

shall be treated as having been issued such permt until such
time as a final departnmental action on such application is nade.
In no instance shall such person or mnunicipality continue to
store or treat hazardous wastes w thout obtaining a permt from
the departnent within two years after the date of enactnent

her eof .

Section 405. Conveyance of disposal site property.

After the effective date of this act, the grantor in every
deed for the conveyance of property on which hazardous waste is
presently being di sposed, has ever been disposed or is suspected
of having been di sposed shall include in the property
description section of such deed an acknow edgenent of such
hazar dous wast e di sposal; such acknow edgenent to include to the
extent such information is available, but not be limted to, the
surface area size and exact |ocation of the disposed waste and a

description of the types of hazardous wastes contained therein.
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Such anmended property description shall be made a part of the
deed for all future conveyances or transfers of the subject
property.
ARTI CLE V
APPLI CATI ONS AND PERM TS
Section 501. Permits and licenses required; transition scheng;
reporting requirenents.

(a) It shall be unlawful for any person or nunicipality to
use, or continue to use, their land or the |Iand of any other
person or mnunicipality as a solid waste processing, storage,
treatment or disposal area without first obtaining a permt from
the departnent as required by this act: Provided, however, That
this section shall not apply to the short-term storage of
byproducts which are utilized in the processing or manufacturing
of other products, to the extent that such byproducts are not
hazardous, and do not create a public nuisance or adversely
affect the air, water and other natural resources of the
Commonweal t h: And provided further, however, That the provisions
of this section shall not apply to agricultural waste produced
in the course of nornmal farm ng operations.

(b) It shall be unlawful for any person or nunicipality to
transport hazardous waste within the Comonweal t h unl ess such
person or mnunicipality has first obtained a |icense fromthe
department to conduct such transportation activities.

(c) Not later than 90 days after promul gation or revision of
regul ati ons under section 402 identifying by its characteristics
or listing any substance as hazardous waste, any person or
muni ci pal ity generating or transporting such substance or owni ng
or operating a facility for treatnment, storage, or disposal of

such substance shall file with the departnent a notification
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stating the | ocation and general description of such activity
and the identified or |isted hazardous wastes handl ed by such
person or rmunicipality. Not nore than one such notification
shall be required to be filed with respect to the sane
substance. No identified or |isted hazardous waste may be
transported, treated, processed, stored or disposed of unless
notification has been given as required under this subsection.
Section 502. Permt and |icense application requirenents.

(a) Application for any permt or license shall be in
witing, shall be made on forms provided by the departnment and
shall be acconpani ed by such plans, designs and rel evant data as
the departnent may require. Such plans, designs and data shal
be prepared by a registered professional engineer.

(b) The application for a permt to operate a hazardous
wast e storage, treatnent or disposal facility shall also be
acconpani ed by a form prepared and furnished by the departnent,
containing the witten consent of the | andowner to entry upon
any land to be affected by the proposed facility by the
Commonweal th and by any of its authorized agents prior to and
during operation of the facility and for 20 years after closure
of the facility, for the purpose of inspection and for the
pur pose of any such pollution abatenent or pollution prevention
activities as the departnment deens necessary. Such fornms shal
be deenmed to be recordabl e docunents and prior to the initiation
of operations under the permt, such fornms shall be recorded and
entered into the deed book (d.b.v.) indexing systemat the
office of the Recorder of Deeds in the counties in which the
area to be affected under the permt is situated.

(c) Al records, reports, or information contained in the

hazar dous waste storage, treatnment or disposal facility permt
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application submtted to the departnment under this section shal
be available to the public; except that the departnent shal
consider a record, report or information or particular portion
t hereof, confidential in the admnistration of this act if the
appl i cant can show cause that the records, reports or
information, or a particular portion thereof (but not em ssion
or discharge data or information concerning solid waste which is
potentially toxic in the environnent), if nmade public, would

di vul ge production or sales figures or nethods, processes or
production unique to such applicant or would otherwi se tend to
af fect adversely the conpetitive position of such applicant by
reveal ing trade secrets. Nothing herein shall be construed to
prevent disclosure of such report, record or information to the
Federal governnment or other State agencies as nay be necessary
for purposes of admnistration of any Federal or State |aw.

(d) The application for a permt shall set forth the manner
in which the operator plans to conply with the requirenents of
the act of June 25, 1913 (P.L.555, No.355), referred to as the
Wat er Obstructions Act, the act of June 22, 1937 (P.L. 1987,

No. 394), known as "The Clean Streans Law," the act of My 31,
1945 (P.L.1198, No.418), known as the "Surface M ning

Conservation and Reclamation Act,"” the act of January 8, 1960
(1959 P.L.2119, No.787), known as the "Air Pollution Control
Act," and the act of Novenber 26, 1978 (P.L.1375, No.325), known
as the "Dam Safety Act,"” as applicable. No approval shall be
granted unl ess the plan provides for conpliance with the

st at ut es herei nabove enunerated, and failure to conply with the
st at ut es herei nabove enunerated during construction and

operation or thereafter shall render the operator liable to the

sanctions and penalties provided in this act for violations of
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this act and to the sanctions and penalties provided in the
statutes herei nabove enunerated for violations of such statutes.
Such failure to conply shall be cause for revocation of any
approval or permt issued by the departnment to the operator.
Conpliance with the provisions of this subsection and with the
provi sions of this act and the provisions of the statutes

her ei nabove enunerated shall not relieve the operator of the
responsi bility for conplying with the provisions of all other
applicable statutes, including, but not limted to the act of
July 17, 1961 (P.L.659, No.339), known as the "Pennsylvani a

Bi tum nous Coal Mne Act," the act of Novenber 10, 1965
(P.L.721, No.346), known as the "Pennsylvania Anthracite Coal
M ne Act," and the act of July 9, 1976 (P.L.931, No.178),
entitled "An act providing enmergency nedi cal personnel;

enpl oynment of energency nedi cal personnel and energency
comuni cations in coal mnes."

(e) The application for a permt shall certify that the
operator has in force, or will, prior to the initiation of
operations under the permt have in force, an ordinary public
l[iability insurance policy in an anount to be prescribed by
rul es and regul ati ons pronul gat ed hereunder.

(f) The departnment nmay require such other information, and
i npose such other ternms and conditions, as it deens necessary or
proper to achieve the goals and purposes of this act.

Section 503. Ganting, denying, renew ng, nodifying, revoking
and suspending permts and |icenses.

(a) Upon approval of the application, the departnent shal
issue a permt for the operation of a solid waste storage,
treatment, processing or disposal facility or area or a |icense

for the transportati on of hazardous wastes, as set forth in the
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application and further conditioned by the departnent.

(b) No permt shall be issued unless and until al
appl i cabl e bonds have been posted with the departnent.

(c) In carrying out the provisions of this act, the
department may deny, suspend, nodify, or revoke any permt or
license if it finds that the applicant, permttee or |icensee
has failed or continues to fail to conply with any provision of
this act, the act of June 25, 1913 (P.L.555, No.355), referred
to as the Water Qbstructions Act, the act of June 22, 1937
(P.L.1987, No.394), known as "The Cean Streans Law," the act of
January 8, 1960 (1959 P.L.2119, No.787), known as the "Air
Pol lution Control Act," and the act of Novenber 26, 1978
(P.L.1375, No.325), known as the "Dam Safety Act,"” or any other
state or Federal statute relating to environnmental protection or
to the protection of the public health, safety and wel fare; or
any rule or regulation of the departnent; or any order of the
departnment; or any condition of any permt or license issued by
the departnent; or if the departnent finds that the applicant,
permttee or licensee has shown a |lack of ability or intention
to conmply with any provision of this act or any of the acts
referred to in this subsection or any rule or regulation of the
departnment or order of the department, or any condition of any
permt or license issued by the departnent as indicated by past
or continuing violations. IN THE CASE OF A CORPORATE APPLI CANT,
PERM TTEE OR LI CENSEE, THE DEPARTMENT MAY DENY THE | SSUANCE OF A
LICENSE OR PERM T I F I'T FINDS THAT A PRI NCl PAL OF THE
CORPORATI ON WAS A PRI NCI PAL OF ANOTHER CORPORATI ON VHI CH
COW TTED PAST VI OLATIONS OF THI S ACT.

(d) Any person or rmunicipality which has engaged in unl awf ul

conduct as defined in this act, or whose partner, associ ate,
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of ficer, parent corporation, subsidiary corporation, contractor,
subcontractor or agent has engaged in such unlawful conduct,
shall be denied any permt or |license required by this act
unl ess the permt or license application denonstrates to the
satisfaction of the departnent that the unlawful conduct has
been corrected. Independent contractors and agents who are to
operate under any permt shall be subject to the provisions of
this act. Such independent contractors, agents and the permttee
shall be jointly and severally liable, without regard to fault,
for violations of this act which occur during the contractor's
or agent's involvenent in the course of operations.
(e) Any permt or license granted by the departnent, as
provided in this act, shall be revocable or subject to
nodi fication or suspension at any tinme the departnent determ nes
that the solid waste storage, treatnment, processing or disposal
facility or area or transportation of solid waste:
(1) is, or has been, conducted in violation of this act
or the rules, regulations, adopted pursuant to the act;
(2) is creating a public nuisance;
(3) is creating a potential hazard to the public health,
safety and wel fare;
(4) adversely affects the environnent;
(5) is being operated in violation of any terns or
conditions of the permt; or
(6) was operated pursuant to a permt or |license that was
not granted in accordance with | aw.
SECTI ON 504. APPROVAL BY GOVERNI NG BODY.
NO PERM T OR LI CENSE FOR THE DI SPOSAL OF HAZARDOUS WASTE
SHALL BE GRANTED W THOUT THE WRI TTEN CONSENT OR APPROVAL OF THE
GOVERNI NG BODY OF THE COUNTY I N WH CH THE PROPOSED DI SPOSAL SI TE
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I S LOCATED.
Section 504 505. Bonds.

(a) Prior to the commencenent of operations, the operator of
a munici pal or residual waste processing or disposal facility or
of a hazardous waste storage, treatnment or disposal facility for
which a permt is required by this section shall file with the
departnment a bond for the land affected by such facility on a
form prescri bed and furnished by the departnent. Such bond shal
be payable to the Conmonweal th and conditioned so that the
operator shall conply with the requirenents of this act, the act
of June 25, 1913 (P.L.555, No.355), referred to as the Water
obstructions Act, the act of June 22, 1937 (P.L.1987, No.394),
known as "The Cean Streans Law," the act of My 31, 1945
(P.L.1198, No.418), known as the "Surface M ning Conservation

and Reclamation Act," the act of January 8, 1960 (1959 P.L.2119,
No. 787), known as the "Air Pollution Control Act,"” and the act
of Novenber 26, 1978 (P.L.1375, No.325), known as the "Dam
Safety Act." The departnent may require additional bond amounts
for the permtted areas should such an increase be determ ned by
the departnent to be necessary to neet the requirenents of this
act. The anount of the bond required shall be in an anount
determ ned by the secretary based upon the total estinmated cost
to the Cormonweal th of conpleting final closure according to the
permt granted to such facility and such neasures as are
necessary to prevent adverse effects upon the environnent; such
nmeasures include but are not limted to satisfactory nonitoring,
post-cl osure care, and renedi al nmeasures. The bond anmount shal
reflect the additional cost to the Commonweal th which may be

entailed by being required to bring personnel and equi pnment to

the site. All permts shall be bonded for at |east $10, 000.

19790H1840B2374 - 29 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Liability under such bond shall be for the duration of the
operation, and for a period of ten full years after final
closure of the permt site. Such bond shall be executed by the
operator and a corporate surety licensed to do business in the
Commonweal th and approved by the secretary: Provided, however,
That the operator may el ect to deposit cash, certificates of
deposit, automatically renewable irrevocable letters of credit
whi ch are term nable only upon 90 days witten notice to the
operator and the departnent, or negotiable bonds of the United
St ates Governnent or the Commonweal th of Pennsyl vania, the
Pennsyl vani a Tur npi ke Conmi ssion, the CGeneral State Authority,
the State Public School Building Authority, or any municipality
wi thin the Comonwealth, with the departnment in lieu of a
corporate surety. The cash amount of such deposit, irrevocable
letters of credit or market value of such securities shall be
equal at least to the sumof the bond. The secretary shall, upon
recei pt of any such deposit of cash or negotiabl e bonds,

i medi ately place the sanme with the State Treasurer, whose duty
it shall be to receive and hold the same in the nane of the
Commonweal th, in trust, for the purposes for which such deposit
is made. The State Treasurer shall at all tines be responsible
for the custody and saf ekeepi ng of such deposits. The operator
maki ng the deposit shall be entitled fromtine to tinme to denmand
and receive fromthe State Treasurer, on the witten order of
the secretary, the whole or any portion of any collateral so
deposi ted, upon depositing with him in |lieu thereof, other
collateral of the classes herein specified having a market val ue
at | east equal to the sumof the bond, also to denmand, receive
and recover the interest and income from said negoti abl e bonds

as the same becones due and payabl e: Provi ded, however, That
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wher e negoti abl e bonds, deposited as aforesaid, nature or are
called, the State Treasurer, at the request of the permttee,
shall convert such negotiable bonds into such other negotiable
bonds of the classes herein specified as may be desi gnated by
the permttee: And provided further, That where notice of intent
totermnate a letter of credit is given, the departnent shall,
after 30 days witten notice to the operator and in the absence
of a replacenent of such letter of credit within such 30-day
period by the operator with other acceptabl e bond guarantees
provi ded herein, draw upon and convert such letter of credit
into cash and hold it as a collateral bond guarantee.

(b) In the case of applications for permts where the
departnment determ ne that the operations are reasonably
anticipated to continue for a period of at |east ten years from
the date of application, the operator may el ect to deposit
collateral and file a collateral bond as provided in subsection
(a) according to the foll ow ng phase deposit schedul e. The
operator shall, prior to comrencing operations, deposit $10, 000
or 25% of the ampbunt of the bond determ ned under subsection
(a), whichever is greater. The operator shall, thereafter,
annual |y deposit 10% of the remai ning bond anmount for a period
of ten years. Interest accunul ated by such collateral shal
becone a part of the bond. The departnment nmay require additional
bonding at any tinme to neet the intent of subsection (a). The
collateral shall be deposited in trust, with the State Treasurer
as provided in subsection (a) or with a bank, selected by the
departnment, which shall act as trustee for the benefit of the
Commonweal t h, according to rules and regul ati ons promnul gat ed
her eunder, to guarantee the operator's conpliance with this act

and the statutes enunmerated in subsection (a). The operator
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shall be required to pay all costs of the trust. The coll ateral
deposit, or part thereof, shall be released of liability and
returned to the operator, together with a proportional share of
accurul ated interest, upon the conditions of and pursuant to the
schedul e and criteria for release provided in this act.

(c) The operator shall, prior to comrenci ng operations on
any additional |and exceeding the estinate nmade in the
application for a permt, file an additional application and
bond. Upon recei pt of such additional application and rel ated
docunents and information as woul d have been required for the
additional land had it been included in the original application
for a permt and should all the requirenents of this act be net
as were necessary to secure the permt, the secretary shal
pronptly issue an anmended pernit covering the additional acreage
covered by such application, and shall determ ne the additional
bond requi renment therefor.

(d) If the operator abandons the operation of a nunicipal or
resi dual waste processing or disposal facility or a hazardous
waste storage, treatnent or disposal facility for which a permt
is required by this section or if the permttee fails or refuses
to conmply with the requirenents of this act in any respect for
which liability has been charged on the bond, the secretary
shall declare the bond forfeited and shall certify the sanme to
t he Departnent of Justice which shall proceed to enforce and
collect the amount of liability forfeited thereon, and where the
operation has deposited cash or securities as collateral in lieu
of a corporate surety, the secretary shall declare said
collateral forfeited and shall direct the State Treasurer to pay
said funds into the Waste Abatenent Fund. Should any corporate

surety fail to pronptly pay, in full, forfeited bond, it shal
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be disqualified fromwiting any further surety bonds under this
act .

(e) Prior to the issuance of any license for the
transportati on of hazardous waste, the applicant for a license
shall file with the departnent a collateral bond on a form
prescri bed and furni shed by the departnent. Such bond shall be
payabl e to the Commonweal th and conditioned upon conpliance by
the licensee with every requirenent of this act, rule and
regul ati on of the departnment, order of the departnent and term
and condition of the |license. The anmount of the bond required
shall be in an amount determ ned by the secretary, but in an
amount no | ess than $10,000. The departnment may require
addi tional bond amounts if the departnent determ nes such
addi ti onal anbunts are necessary to guarantee conpliance with
this act. The licensee nmay el ect to deposit cash or
automatically renewabl e irrevocable letters of credit which are
term nabl e only upon 90 days witten notice to the operator and
t he departnent, or negotiable bonds of the United States
Government or the Commonweal th of Pennsyl vani a, the Pennsyl vani a
Tur npi ke Comm ssion, the General State Authority, the State
Publ i c School Building Authority, or any municipality within the
Commonweal th. No corporate surety bond is authorized by this
subsection. The cash anmount of such deposit, irrevocable letters
of credit, or market value of such securities shall be equal at
| east to the sumof the bond. The secretary shall, upon receipt
of any such deposit of cash or negotiable bonds, imredi ately
pl ace the same with the State Treasurer, whose duty it shall be
to receive and hold the sanme in the nane of the Conmmonwealth, in
trust, for the purposes for which such deposit is nade. The

State Treasurer shall at all times be responsible for the
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cust ody and saf ekeepi ng of such deposits. The |icensee making
the deposit shall be entitled fromtinme to tine to demand and
receive fromthe State Treasurer, on the witten order of the
secretary, the whole or any portion of any collateral so

deposi ted, upon depositing with him in lieu thereof, other
collateral of the classes herein specified having a market val ue
at | east equal to the sumof the bond, also to denmand, receive
and recover the interest and inconme from said negoti abl e bonds
as the same becones due and payabl e: Provi ded, however, That
wher e negoti abl e bonds, deposited as aforesaid, nature or are
called, the State Treasurer, at the request of the permttee,
shall convert such negotiable bonds into such other negotiable
bonds of the classes herein specified as may be desi gnated by
the permttee: And provided further, That where notice of intent
totermnate a letter of credit is given, the departnent shall,
after 30 days witten notice to the operator and in the absence
of a replacenent of such letter of credit within such 30-day
period by the operator with other acceptabl e bond guarantees
provi ded herein, draw upon and convert such letter of credit
into cash and hold it as a collateral bond guarantee. Liability
under such bond shall be for the duration of the Iicense and for
a period of one year after the expiration of the |icense.
Section 585 506. Financial responsibility.

The Environnmental Quality Board shall adopt such additional
regul ations to provide for proof of financial responsibility of
owners or operators of hazardous waste storage, treatnent, and
di sposal facilities, as necessary or desirable for closure of
the facility, post-closure nonitoring and mai ntenance, sudden
and acci dental occurrences, and nonsudden and acci dent al

occurrences, and to conply with section 3004 of the Resource
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Conservati on and Recovery Act of 1976 42 U.S.C. 86924.
ARTI CLE VI
ENFORCEMENT AND REMEDI ES

Section 601. Public Nuisances.

Any violation of any provision of this act, any rule or
regul ati on of the departnment, any order of the departnent, or
any termor condition of any permt, shall constitute a public
nui sance. Any person or nunicipality commtting such a violation
shall be liable for the costs of abatenment of any pollution and
any public nui sance caused by such violation. The Environnent al
Hearing Board and any court of conpetent jurisdiction is hereby
given jurisdiction over actions to recover the costs of such
abat ement .
Section 602. Enforcenment orders.

(a) The department nay issue orders to such persons and
muni cipalities as it deens necessary to aid in the enforcenent
of the provisions of this act. Such orders may include, but
shall not be limted to, orders nodifying, suspending or
revoking permts and orders requiring persons and municipalities
to cease unlawful activities or operations of a solid waste
facility which in the course of its operation is in violation of
any provision of this act, any rule or regulation of the
departnment or any terns and conditions of a permt issued under
this act. An order issued under this act shall take effect upon
notice, unless the order specifies otherwi se. An appeal to the
Envi ronnmental Hearing Board shall not act as a supersedeas. The
power of the departnment to issue an order under this act is in
addition to any other remedy which may be afforded to the
departnment pursuant to this act or any other act.

(b) If the departnent finds that the storage, collection,
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transportation, processing, treatnment or disposal of solid waste
is causing pollution of the air, water, |and or other natural
resources of the Commonwealth or is creating a public nuisance,
the departnent may order the person or the nunicipality to alter
its storage, collection, transportation, processing, treatnent
or disposal systens to provide such storage, collection,
transportation, processing, treatnent, or disposal systens as
wi |l prevent pollution and public nui sances. Such order shal
specify the length of time after receipt of the order within
which the facility or area shall be repaired, altered,
constructed or reconstructed.

(c) Any person or mnunicipality ordered by the departnent to
repair, alter, construct, or reconstruct a solid waste facility
or area shall take such steps for the repair, alteration
construction, or reconstruction of the facility or area as may
be necessary for the storage, processing, treatnent and di sposal
of its solid waste in conpliance with this act and the rul es and
regul ati ons of the departnent, and standards and orders of the
depart nment.

Section 603. Duty to conply with orders of the departnent.

It shall be the duty of any person and nunicipality to
proceed diligently to conply with any order issued pursuant to
section 602. |If such person or nmunicipality fails to proceed
diligently, or fails to conply with the order within such tine,
if any, as may be specified, such person or nunicipality shal
be guilty of contenpt, and shall be punished by the court in an
appropriate manner and for this purpose, application nmay be nade
by the departnment to the Commonweal th Court, which court is
hereby granted jurisdiction.

Section 604. Restraining violations.
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(a) In addition to any other renedies provided in this act,
the departnent may institute a suit in equity in the name of the
Conmmonweal th where a violation of | aw or nuisance exists for an
injunction to restrain a violation of this act or the rules,
regul ati ons, standards or orders adopted or issued thereunder
and to restrain the mai ntenance or threat of a public nuisance.
In any such proceeding, the court shall, upon notion of the
Commonweal th, issue a prohibitory or mandatory prelimnary
injunction if it finds that the defendant is engaging in
unl awf ul conduct as defined by this act or is engaged in conduct
which is causing i mediate and irreparable harmto the public.
The Commonweal th shall not be required to furnish bond or other
security in connection with such proceedings. In addition to an
i njunction, the court in such equity proceedings, may |evy civil
penalties as specified in section 605.

(b) In addition to any other renedies provided for in this
act, upon relation of any district attorney of any county
affected, or upon relation of the solicitor of any municipality
affected, an action in equity may be brought in a court of
conpetent jurisdiction for an injunction to restrain any and al
violations of this act or the rules and regul ati ons promnul gat ed
hereunder, or to restrain any public nuisance or detrinment to
heal t h.

(c) The penalties and renedi es prescribed by this act shal
be deemed concurrent and the existence of or exercise of any
remedy shall not prevent the departnment from exercising any
ot her renmedy hereunder, at law or in equity.

(d) Actions instituted under this section may be filed in
the appropriate court of common pleas or in the Commonweal t h

Court, which courts are hereby granted jurisdiction to hear such
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actions.
Section 605. Civil penalties.

In addition to proceedi ng under any ot her renedy avail abl e at
law or in equity for a violation of any provision of this act,
any rule or regulation of the departnent or order of the
departnment or any termor condition of any permt issued by the
departnent, the departnment nmay assess a civil penalty upon a
person for such violation. Such a penalty nmay be assessed
whet her or not the violation was willful OR negligent. er <—
wi-thouwt—fawt+— I n determ ning the anount of the penalty, the
departnment shall consider the willful ness of the violation,
damage to air, water, land or other natural resources of the
Conmonweal th or their uses, cost of restoration and abatenent,
savings resulting to the person in consequence of such
viol ation, and other relevant factors. If the violation |leads to
t he i ssuance of a cessation order or occurs after the rel ease of
security for performance, a civil penalty shall be assessed.
When the departnent proposes to assess a civil penalty, it shal
informthe person or nmunicipality of the proposed anount of said
penalty. The person charged with the penalty shall then have 30
days to pay the proposed penalty in full or, if the person
wi shes to contest either the amobunt of the penalty or the fact
of the violation, the person shall within such 30 day peri od
file an appeal of such action with the Environnmental Hearing
Board, and forward the proposed anount to the department within

30 days for placenent in an escrow account with the State

Treasurer or any Pennsylvania bank. Failure to appeal and <—
forwardthe—rpnrey—tothedepartwent Wwthin 30 days shall result
in a waiver of all legal rights to contest the violation or the

anount of the penalty. Any other statute to the contrary
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notw t hstandi ng, there shall be no statute of limtations upon
actions brought by the departnment pursuant to this section. The
maxi mum ci vil penalty which may be assessed pursuant to this
section is $25,000 per offense. Each violation for each separate
day and each violation of any provision of this act, any rule or
regul ati on under this act, any order of the departnment, or any
termor condition of a permt shall constitute a separate and

di stinct offense under this section.

Section 606. Crimnal penalties.

(a) Any person or rmunicipality who violates any provision of
this act, the rules and regul ati ons of the departnment, or any
order of the departnent, or any termor condition of any permt
upon conviction thereof in a sunmary proceedi ng, shall be
sentenced to pay a fine of not |ess than $100 and not nore than
$1,000 and costs and, in default of the paynent of such fine and
costs, to undergo inprisonnment for not nore than 30 days.

(b) Any person or rmnunicipality who violates any provision of
this act, any rule or regulation of the departnent, any order of
the departnent, or any termor condition of any permt, shall be
guilty of a m sdeneanor of the third degree and, upon
conviction, shall be sentenced to pay a fine of not |ess than
$1, 000 but not nore than $25,000 per day for each violation or
to inprisonnment for a period of not nore than one year, or both.

(c) Any person or mnunicipality who, within two years after a
conviction of a m sdeneanor for any violation of this act,

vi ol ates any provision of this act, any rule or regulation of

t he departnent, any order of the departnent, or any term or
condition of any permt shall be guilty of a m sdeneanor of the
second degree and, upon conviction, shall be sentenced to pay a

fine of not | ess than $2,500 nor nore than $50, 000 for each
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1 violation or to inprisonnment for a period of not nore than two
2 year, or both.

3 (d) Any person who stores, transports, treats, or disposes
4 of hazardous waste within the Commonweal th in violation of

5 section 401, or in violation of any order of the departnent

6 shall be guilty of a felony of the second degree and, upon

7 conviction, shall be sentenced to pay a fine of not |ess than

8 $2,500 but not nore than $100, 000 per day for each violation or
9 to inprisonnent for not |ess than two years but not nore than
10 ten years, or both.

11 (e) Any person who intentionally, know ngly, recklessly, or
12 negligently stores, transports, treats, or disposes of hazardous
13 waste within the Coormonwealth in violation of any provision of
14 this act, and whose acts or om ssions cause pollution, a public
15 nuisance or bodily injury to any person, shall be guilty of a
16 felony of the first degree, and upon conviction, shall be

17 sentenced to pay a fine of not |ess than $10,000 but not nore
18 than $500, 000 per day for each violation or to a term of

19 inprisonnment of not |ess than two years, but not nore than 20
20 years, or both.
21 (f) Each violation for each separate day and each viol ation
22 of any provision of this act, any rule or regulation of the
23 departnent, any order of the departnment, or termand condition
24 of a permt shall constitute a separate and distinct offense
25 under subsections (a), (b), (c), (d) and (e).
26 (g0 Wth respect to the offenses specified in subsection
27 (a), (b), (c) and (d), it is the legislative purpose to inpose
28 absolute liability for such offenses.
29 (h) Wth respect to the offenses specified in subsections

30 (a), (b), (c), (d) and (e), it is the legislative purpose to
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i npose liability on corporations.
Section 607. Existing rights and renedi es preserved; cunul ative
remedi es aut hori zed.

Not hing in this act shall be construed as estopping the
Commonweal th, or any district attorney or solicitor of a
muni ci pality, fromproceeding in courts of law or equity to
abate pollution forbidden under this act, or abate nui sances
under existing law. It is hereby declared to be the purposes of
this act to provide additional and cunul ative renedies to
control the collection, storage, transportation, processing,
treatment, and disposal of solid waste within the Conmonweal t h,
and nothing contained in this act shall in any way abridge or
alter rights of action or renmedies now or hereafter existing in
equity, or under the conmon law or statutory law, crimnal or
civil, nor shall any provision in this act, or the granting of
any permt under this act, or any act done by virtue of this
act, be construed as estopping the Cormonweal th, persons or
muni ci palities, in the exercise of their rights under the common
| aw or decisional law or in equity, fromproceeding in courts of
| aw or equity to suppress nui sances, or to abate any pollution
now or hereafter existing, or to enforce common |aw or statutory
rights. No courts of this Commonweal th having jurisdiction to
abate public or private nuisances shall be deprived of such
jurisdiction in any action to abate any private or public
nui sance instituted by any person for the reasons that such
nui sance constitutes air or water pollution.

Section 608. Production of materials; recordkeeping
requi renents; rights of entry.
The departnent and its agents and enpl oyees shall under any

and all circunstances:
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(1) Have access to, and require the production of, books
and papers, docunents, and physical evidence pertinent to any
mat t er under investigation.

(2) Require any person or nunicipality engaged in the
storage, transportation, processing, treatnment or disposal of
any solid waste to establish and mai ntain such records and
make such reports and furnish such information as the
department may prescri be.

(3) Enter any building, property, prem ses or place for
t he purposes of meking such investigation or inspection as
may be necessary to ascertain the conpliance or nonconpliance
by any person or municipality with the provisions of this act
and the rules or regul ations pronul gated hereunder. In
connection with such inspection or investigation, sanples may
be taken of any solid, semsolid, liquid or contained gaseous
mat eri al for anal ysis.

Section 609. Search warrants.

An agent or enployee of the department nay apply for a search
warrant to any Conmonweal th official authorized to issue a
search warrant for the purposes of inspecting or exam ning any
property, building, prem se, place, book, record or other
physi cal evidence, of conducting tests, or of taking sanples of
any solid waste. Such warrant shall be issued upon probable
cause. It shall be sufficient probable cause to show any of the
fol | ow ng:

(1) that the inspection, exam nation, test, or sanpling
is pursuant to a general adm nistrative plan to determ ne
conpliance with this act;

(2) that the agent or enpl oyee has reason to believe

that a violation of this act has occurred or nay occur; or
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(3) that the agent or enpl oyee has been refused access
to the property, building, prem se, place, book, record or
physi cal evidence, or has been prevented from conducting

tests or taking sanples.

1

2

3

4

5 Section 610. Unlawful conduct.
6 It shall be unlawful for any person or nunicipality to:

7 (1) Dunp or deposit, or permt the dunping or

8 depositing, of any solid waste onto the surface of the ground
9

or underground or into the waters of the Comonweal th, by any

10 nmeans, unless a permt for the dunping of such solid wastes
11 has been obtained fromthe departnent; provided, the

12 Environnmental Quality Board may be regul ati on exenpt certain
13 activities associated with normal farm ng operations as

14 defined by this act fromsuch permt requirenents.

15 (2) Construct, alter, operate or utilize a solid waste
16 storage, treatnment, processing or disposal facility without a
17 permt fromthe departnent as required by this act or in

18 violation of the rules or regul ati ons adopted under this act,
19 or orders of the departnent, or in violation of any term or
20 condition of any permt issued by the departnent.

21 (3) Burn solid wastes without a permt fromthe

22 depart nment.

23 (4) Store, collect, transport, process, treat, or

24 di spose of, or assist in the storage, collection,

25 transportation, processing, treatnent, or disposal of, solid
26 waste contrary to the rules or regul ati ons adopted under this
27 act, or orders of the departnment, or any term or any

28 condition of any permt, or in any manner as to create a

29 publ i ¢ nui sance or to adversely affect the public health,

30 safety and wel fare.
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(5) Transport hazardous waste without first having
obtained a license fromthe departnent to conduct such
transport activities.

(6) Transport or permt the transportation of any solid
waste to any storage, treatnment, processing or disposal
facility or area unless such facility or area possesses a
permt issued by the departnent to accept such wastes, or
contrary to the rules or regul ati ons adopted under this act,
or orders of the departnent, or in such a manner as to
adversely affect or endanger the public health, safety and
wel fare or environment through which such transportation
occurs.

(7) Refuse, hinder, obstruct, delay, or threaten any
agent or enployee of the departnment in the course of
performance of any duty under this act, including, but not
limted to, entry and inspection under any circunstances.

(8) Consign, assign, sell, entrust, give or in any way
transfer residual or hazardous waste which is at any tine
subsequently, by any such person or any other person;

(1) dunped or deposited or discharged in any manner
into the surface of the earth or underground or into the
wat ers of the Commonweal th unless a permt for the
dunpi ng or depositing or discharging of such residual or
hazardous waste has first been obtained fromthe
departnment; or

(ii) stored, treated, processed, disposed of or
di scharged by a residual or hazardous waste facility
unl ess such facility is operated under a permt first
obtai ned fromthe departnent.

(9) Cause or assist in the violation of any provision of

19790H1840B2374 - 44 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

this act, any rule or regulation of the departnment, any order

of the departnment or any termor condition of any permt.
Section 611. Presunption of law for civil and adm nistrative

pr oceedi ngs.

It shall be presumed as a rebuttable presunption of |aw that
a person or nunicipality which stores, treats, or disposes of
hazar dous waste shall be liable, wthout proof of fault,
negl i gence, or causation, for all danmages, contam nation or
pollution within 2,500 feet of the perinmeter of the area where
hazardous waste activities have been carried out. Such
presunpti on may be overcone by clear and convincing evidence
that the person or nunicipality so charged did not contribute to
t he damage, contam nation, or pollution.

Section 612. Collection of fines and penalties.

Al'l fines and penalties shall be collectible in any manner
provi ded by law for the collection of debts. |If any person
liable to pay any such penalty neglects or refuses to pay the
same after demand, the anmount together with interest and any
costs that may accrue, shall be a judgnent in favor of the
Commonweal th upon the property of such person, but only after
same has been entered and docketed of record by the prothonotary
of the county where such property is situated. The depart nent
may, at any tine, transmt to the prothonotaries of the
respective counties certified copies of all such judgnents, and
it shall be the duty of each prothonotary to enter and docket
the sane of record in his office, and to index the same as
j udgnments are indexed, w thout requiring the paynent of costs as
a condition precedent to the entry thereof.

Section 613. Recovery of costs of abatenent.

Any person or rmunicipality who causes a public nui sance shal
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be liable for the costs of abatenent. The departnent, any
Commonweal t h agency, or any rmunicipality which undertakes to
abate a public nuisance may recover the costs of abatenent in an
action in equity brought before any court of conpetent
jurisdiction. In addition, the Environnmental Hearing Board is
hereby given jurisdiction over actions by the departnent to
recover the costs of abatenent.

Section 614. Forfeiture of contraband.

Any vehicl e, equipnment, or conveyance used for the
transportation of disposal of hazardous waste in the comm ssion
of an offense under section 606 shall be deenmed contraband and
shall be seized and forfeited to the departnent. The provisions
of lawrelating to the seizure, sunmmary and judicial forfeiture,
and condemnation of intoxicating Iiquor shall apply to seizures
and forfeitures under the provisions of this section.

SECTI ON 615. NOTI CE OF PROPOSED SETTLEMENT.

IF A SETTLEMENT | S PROPCSED | N ANY ACTI ON BROUGHT PURSUANT TO
SECTI ON 602, 604, 605, 606 OR 607, THE TERMS OF SUCH SETTLEMENT
SHALL BE PUBLI SHED I N A NEWBPAPER OF GENERAL CI RCULATION I N THE
AREA VWHERE THE VI OLATI ONS ARE ALLEGED TO HAVE OCCURRED AT LEAST
30 DAYS PRIOR TO THE TI ME WHEN SUCH SETTLEMENT IS TO TAKE
EFFECT. THE PUBLI CATI ON SHALL CONTAI N A SOLI Cl TATI ON FOR PUBLI C
COVMENTS CONCERNI NG SUCH SETTLEMENT WHI CH SHALL BE DI RECTED TO
THE GOVERNMENT AGENCY BRI NG NG THE ACTI ON.

ARTI CLE VI |
SOLI D WASTE ABATEMENT FUND
Section 701. Solid Waste Abatenent Fund.

Al fines, penalties, bond forfeitures and fees collected

under the provisions of this act shall be paid into the Treasury

of the Commonwealth into a special fund to be known as the
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"Solid Waste Abat enent Fund" hereby established. The Solid Waste
Abat ement Fund shal |l be admi nistered by the departnent for
abatenent or elimnation of present or potential hazards to
human health or to the environnment fromthe inproper treatnent,
transportation, storage, processing, or disposal of solid
wastes, and for the enforcenent of this act.
ARTI CLE VI I |

LI BERAL CONSTRUCTI ON
Section 801. Construction of act.

The ternms and provisions of this act are to be liberally
construed, so as to best achieve and effectuate the goals and
pur poses hereof. The principles of strict liability in tort
shall apply to all rights of action and renedies with respect to
hazar dous wastes, provided by this act.

ARTI CLE | X
REPEALER; EFFECTI VE DATE
Section 901. Repeal.

The act of July 31, 1968 (P.L.788, No.241), known as the
"Pennsyl vani a Solid Waste Managenent Act," is repeal ed.

SECTI ON 902. SEVERABI LI TY. <—

I F ANY PROVI SION OF TH'S ACT OR THE APPLI CATI ON THERECF TO
THE DI SPOSAL OF NUCLEAR OR RADI QACTI VE WASTES | S HELD | NVALI D,
SUCH | NVALI DI TY SHALL NOT EFFECT OTHER PROVI SI ONS OR
APPLI CATI ONS OF THI S ACT WH CH CAN BE d VEN EFFECT W THOUT THE
I NVALI D PROVI SI ONS OR APPLI CATION AND TO THI'S END THE PROVI SI ONS
OF TH S ACT ARE DECLARED TO BE SEVERABLE.

Section 902 903. Effective date. <—

This act shall take effect inmediately.
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