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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1669 =%

I NTRODUCED BY | RVI' S, MANDERI NO, COLE AND STUBAN
AUGUST 1, 1979

REFERRED TO COW TTEE ON HEALTH AND WELFARE, AUGUST 1, 1979
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AN ACT
Amendi ng the act of Novenber 24, 1976 (P.L.1163, No.259),
entitled "An act relating to the prescribing and di spensing
of generic equival ent drugs,” providing for reinbursenents by

t he Departnent of Public Welfare.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subsection (b) of section 5, act of Novenber 24,
1976 (P.L.1163, No.259), referred to as the Generic Equival ent
Drug Law, is anmended to read:

Section 5. * * *

(b) The Secretary of Health in cooperation with the
Pennsyl vani a Drug, Device and Cosnetic Board shall within 180
days of the effective date of this act establish a fornulary of
generically equival ent drugs and the nane of their
manufacturers. In conpiling the list of generic and brand nane
drug products for inclusion in the fornulary, the secretary nmay
adopt in whole or in part formul aries adopted by the United

St at es Departnent of Health, Education and Welfare for their

maxi mum al | owabl e cost program for drug rei nbursenents under
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Title XVI11 and Title XIX of the Social Security Act.

Rei mbur senent by the Departnent of Public Welfare for all drugs

listed in Departnent of Health Generic Drug Fornul ary shall be

in accordance with the average price as detern ned by the

Departnment of Public Welfare: Provided, That the average price

establi shed for any drug shall not apply to a brand of that drug

prescri bed for a patient which the prescriber has certified in

his own handwiting to be a "brand nedically necessary" for that

patient. In the event of an energency, as determ ned by the
secretary to affect the health or safety of the public, the
secretary nmay renove a drug product fromthe list without public
hearings. If the fornulary for the maxi mum al | owabl e cost
programis adopted by the secretary, formal hearings as required

in [the act of June 4, 1945 (P.L.1388, No.422),] Chapters 5A and

7A of Title 2 (Administrative Law and Procedure) of the

Pennsyl vani a Consol i dated Statutes, known as the "Adm nistrative

Agency Law," may be wai ved ot herwi se the inclusions of all drugs
in the forrmulary shall be in conpliance with the provisions of
the "Adm nistrative Agency Law." The formulary nay be added to
or deleted fromupon the notion of the secretary or on the
petition of any interested party however before such addition or
del etion the secretary shall request the advice in witing from
the Drug, Device and Cosnetic Board whether a drug shoul d be
added or deleted. Such advice shall be rendered to the secretary
within a reasonable tine. After considering the avail able facts,
the secretary shall make a finding with respect to such drug and
may issue a regulation on its substitution for a period of one
year. The status of such drugs as well as the forrmulary shall be
revi ewed annual ly by the secretary.

Section 2. This act shall take effect in 60 days.
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