PRI OR PRI NTER S NO. 1209 PRINTER S NO. 2536

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1083 =%

| NTRODUCED BY MESSRS. FI SHER, KOMLYSHYN, FREIND, D. R WRI GHT,
LEHR, MOVERY, POIT, J. L. WRIGHT, JR, CESSAR POLITE
GOCDVAN, CALTAG RONE, MRS. M H. GECRCGE, MESSRS. REED, BROW\,
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GEESEY, GOEBEL, HALVERSQON, PI CCOLA, PUNT, SALVATCRE M SS
SIRIANNI, MESSRS. SCHEAFFER, ZORD, S. E. HAYES, JR, MRS
HONAMAN, MESSRS. KNEPPER, MADI GAN, M LLER, NOYE, GRI ECO,
PETERSON, WEI DNER, BRANDT, A. C. FOSTER, JR, W W FOSTER
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, adding provisions

relating to product liability actions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subchapter B of Chapter 55 of Title 42, act of
Novenber 25, 1970 (P.L.707, No.230), known as the Pennsylvani a

Consol idated Statutes, is anended by adding a section to read:

8§ 5537. Product liability acti ons.

(a) GCeneral 12-year statute of repose.--No product liability

action, as defined in section 8352 (relating to definitions),

may be brought nore than 12 years fromthe tine the person who




1 is primarily responsible for manufacturing the final product

2 parted with its possession and control, or sold it, whichever

3 occurred |ast.

4 (b) Two-year statute of limtation.--Any product liability

5 action accruing during or prior to the twelfth year fromthe

6 tine set forth in subsection (a), shall be brought within two

7 years after the date on which that action accrued. However, this
8 subsection shall be—ne NOT BE construed to alter any contrary

9 provision contained in Title 13 of Pa.C.S. (relating to uniform
10 commercial code).

11 (c) Action for indemity or contribution.--An action for

12 indemnity or contribution, other than an action arising out of a
13 witten contract, shall be commenced within the period of tine
14 set forth in this section, plus 180 days, unless extended by the
15 court, for good cause shown. An action for indemity or

16 contribution nmay be conmenced at the tinme the party seeking

17 indemnity or contribution is naned a defendant in any action,

18 whether or not the party seeking indemity or contribution has
19 cone under a fixed obligation to pay danmages in the product
20 liability action brought against it.
21 (d) Exceptions.--The limtation period provided in
22 subsection (a) shall not apply to:
23 (1) AN ACTI ON BASED SOLELY UPON ANY THECRY OR THEORI ES
24 OF _NEGL| GENCE
25 £ (2) An action based upon fraudul ent
26 m srepresentation, fraudul ent conceal nent or fraudul ent
27 nondi scl osure by the defendant.
28 £2> (3) An action based upon a negotiated contractual
29 obligation which provides for a different period of
30 [imtation in which the action nmay be commenced. |IF THE
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1 CONTRACT PROVI DES FOR A SHORTER STATUTE OF REPOSE, THE

2 SHORTER TI ME PERI OD SHALL BE PLAINLY DI SCLOSED EI THER I'N

3 VWRI TI NG OR ON THE PRODUCT, PROVI DED NO REDUCTI ON OR

4 LIMTATION OF THE PERIOD OF LI M TATI ON STATED | N SUBSECTI ON
5 (A) SHALL BE APPLI CABLE TO CONSUMER GOODS AS DEFINED IN 13
6 PA.C.S. 8 9109 (RELATING TO CLASSI FI CATI ON OF GOODS

7 " CONSUMVER GOODS"; "EQUI PMENT": "FARM PRODUCTS'; "1 NVENTORY").
8 £3> (4) An action for danmges to the person caused by
9 the use of or exposure to any product or substance which

10 causes injury of a latent or increnental nature which was not
11 mani fested or reasonably detectable prior to the expiration
12 of the period set out in subsection (a).

13 Section 2. Chapter 83 of Title 42 is anmended by adding a
14 subchapter to read:

15 CHAPTER 83

16 PARTI CULAR RI GHTS AND | MVUNI Tl ES

17 * x *

18 SUBCHAPTER E

19 PRCDUCT LI ABI LI TY ACTI ONS
20 Sec.
21 8351. Short title of subchapter.
22 8352. Definitions.
23 8353. Strict liability in tort.
24 8354. Pernmissible theories for product liability actions.
25 8355. Defense for product nodification, alteration or
26 deterioration.
27 8356. Defense for product m suse.
28 8357. Liability for product design or fornmula.
29 8358. Failure to specify, instruct or warn.

30 8359. C(overnnent standards.
19790H1083B2536 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

8360. State of the art.

8361. Inadmssibility of evidence of inprovenents.

8362. Evidence of collateral benefits.

8363. Punitive and exenpl ary damages.

8364. Conparative responsibility in product liability
actions.

8365. Bifurcated jury trial

§ 8351. Sort title of subchapter.

Thi s subchapter shall be known and may be cited as the
"Product Liability Law. "

§ 8352. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Manuf acturer.” A seller of a product who manufactures the
fini shed product or any conponent substance or part thereof. The
termincludes any seller who:

(1) has actual know edge of a defect in a product;
(2) creates and furnishes a nmanufacturer with

speci fications for manufacturing the product when the

specifications are related to the all eged defect;

(3) otherw se exercises sone substantial control over
all or a portion of the manufacturing process;

(4) alters or nodifies a product in a substantial way
before it is sold to a user or consuner; or

(5) is a business entity owned or controlled by the
manuf acturer of the allegedly defective product.

(6) 1S THE ACTUAL | MPORTER OF THE PRODUCT, |F THE PARTY

I NSTI TUTI NG AN ACTI ON PURSUANT TO THI' S ACT | S UNABLE TO

OBTAI'N VALI D I N PERSONAM JURI SDI CTI ON OVER A FORElI GN PRODUCT
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2
3
4
5
6
-
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9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

MANUFACTURER
A seller not otherwi se a manufacturer shall not be deened to be
a manufacturer nerely because be HE places or has placed a <—
private |abel on a product, if the seller discloses the identity
of the actual nanufacturer subsequent to the incident which is
the basis of the product liability action and the disclosure is
made within 606 45 days after suit—+sfited SERVICE OF PROCESS | S <—
MADE ON THE DEFENDANT or after receiving a witten request for
such di scl osure, whichever shall first occur.

"Manuf actures.” Constructs, designs, fabricates, formul ates,
installs, prepares, or assenbles a product.

"Person.” An individual, corporation, partnership, business
trust, unincorporated organi zati on, associ ation, professional
association or joint stock conpany.

"Product." Tangi bl e personal property, including fixtures,
but not including real property or buildings.

"Product liability action” or "action.” Any action brought
for or on account of personal injury, illness, disease,
disability, death or property damage caused by the nmanufacture,
construction, design, fornula, installation, preparation,
assenbly, testing, marketing, packaging, |abeling, or sale of
any product or the failure to warn or protect against a danger
or hazard in the use, msuse or unintended use of any product,
or the failure to provide proper instructions for the use of any
product, including such an action brought under [the act of
April 6, 1953 (P.L.3, No.1), known as the "Uniform Comrerci al

Code."] Title 13 of Pa.C. S. (relating to uniform connerci al

"Seller." Any person, including a wholesaler, distributor or

retailer, who is engaged in the business of selling or |easing
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such products for resale, use or consunption.

"User or consuner." A person who uses or consunes a product,
i ncl udi ng bystanders or other persons who are harned by a
product .

§ 8353. Strict liability in tort.

(a) GCeneral rule.--A manufacturer is subject to liability
for physical harm caused to the person or property of the user
or consuner only if all of the follow ng conditions are net:

(1) The product was manufactured in a defective
condi tion.

(2) The product was expected to and did reach the user
or consuner W thout substantial change in the condition in
which it was manuf act ured.

(3) The defective condition was unreasonably dangerous
to the person or property of the user or consuner.

(4) The defective condition caused the harm sustai ned by
t he person or property of the user or consuner.

(b) Lack of care or contract not necessary.--The rule stated
in subsection (a) applies although:

(1) the manufacturer has exercised all possible care in
t he manufacture and sale of the product; and

(2) the user or consunmer has not bought the product from
or entered into any contractual relation with the
manuf act urer .

(c) Manufacturer not guarantor.--In any action brought on
the theory of strict liability as set forth in subsection (a),
the trier of fact shall not be instructed that the manufacturer
is the guarantor of the safety of the product.

§ 8354. Permssible theories for product liability actions.

(a) GCeneral rule.--Product liability actions shall be

19790H1083B2536 - 6 -



1 brought only upon the theories of:

2 (1) Negligence.

3 (2) Breach of contract, including breach of warranty,

4 express or inplied.

5 (3) Breach of, or failure to discharge, a duty to warn

6 or instruct, whether deliberate or negligent.

7 (4) M srepresentation, conceal nent or nondi scl osure,

8 whet her fraudul ent or negligent.

9 (5) In the case of a manufacturer, strict liability in
10 tort as defined in this subchapter, except as set forth in
11 seett+ons—8357{(relatt+ngto—t+abtttytor—product—destga—or
12 forrmua)—and SECTI ON 8358 (relating to failure to specify,
13 i nstruct or warn).

14 (b) Action against seller.--No product liability action

15 based on the theory of strict liability in tort shall be

16 commenced or nmi ntai ned agai nst any seller of a product who is
17 not otherwi se a manufacturer. This subsection shall not prevent
18 an action based upon any of the other theories of liability

19 Ilisted in subsection (a) OF THI'S SECTI ON from bei ng brought

20 against a seller.

21 § 8355. Defense for product nodification, alteration or

22 deterioration.

23 (a) GCeneral rule.--A defendant shall not be liable for harm
24 that—wouldnet—have—oceurred-butfor—the fact that-—the product

o5 I | it ied | hird I I | ainbiff
26 | NJURY OR DAMAGE CAUSED BY AN ALTERATI ON OR MODI FI CATI ON THAT

27 WOULD NOT' HAVE OCCURRED BUT FOR THE FACT THAT THE PRODUCT WAS
28 ALTERED OR MODI FI ED BY A PERSON OTHER THAN THE DEFENDANT UNLESS
29 THE PLAI NTI FF proves by a preponderance of the evidence that:
30 (1) the alteration or nodification was in accordance
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with the defendant's instructions or specifications;

(2) the alteration or nodification was nade with the
express consent of the defendant; or

(3) the alteration or nodification was the result of
conduct that reasonably should have been anticipated by the

def endant .

(b) Definition.--For purposes of this section, "alteration
or nodification” includes, but is not limted to, changes in the
design, formula, OR function, er—use of the product fromthat <—
originally designed, tested or intended by the defendant, or
changes in or renoval of any safety feature or deterioration
arising fromunreasonable failure to observe routine care and

mai nt enance.

§ 8356. Defense for product m suse.

(A) PRODUCT M SUSE. --1 N ANY PRODUCT LI ABILITY ACTI ON, <—
EVI DENCE OF M SUSE OF THE PRODUCT BY PERSONS OTHER THAN THE
DEFENDANT SHALL BE ADM SSI BLE

(b) Definition.--For the purposes of this subsection (a),
m suse shall include, in addition to uses deenmed to constitute
m suse under the |law of this Commonwealth:

(1) Uses contrary to adequate reconmendati ons,

speci fications, instructions or warnings acconpanying the

product or otherw se provided by the defendant, unless the

def endant knows, or is aware of facts fromwhich a reasonable

person would infer, that there exist identifiable hazards

19790H1083B2536 - 8 -
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associated with a substantial pattern of use contrary to such
recommendat i ons, specifications, instructions or warnings,
and fails, or has failed, to take reasonabl e precautions

agai nst such hazards.

(2) Uses other than those for which persons of ordinary
skill and judgnment (or in the case of prescription products,
practitioners of appropriate nedical skill and judgnent)
woul d normal Iy and reasonably expect the product to be

sui t abl e.

§ 8357. Liability for product design or fornula.

(A) I N ANY PRODUCT LI ABILITY ACTI ON BASED UPON | NJURY OR <—
DAVAGE ALLEGED TO HAVE RESULTED FROM THE DEFECTI VE DESI GN OR
FORMULA OF A PRODUCT, THE MANUFACTURER RESPONSI BLE FOR THE
DESI GN OR FORMULA OF A PRCODUCT SHALL NOT BE LI ABLE UNLESS THE
PLAI NTI FF PROVES BY A PREPONDERANCE OF THE EVI DENCE THAT THE
UTI LI ZATI ON OF AN ALTERNATI VE DESI GN OR FORMJLA WAS KNOMW OR

19790H1083B2536 - 9 -
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SHOULD HAVE BEEN KNOWN AND WAS READI LY AVAI LABLE TO THE
MANUFACTURER AT THE TI ME THE PRODUCT WAS MANUFACTURED AND THAT
SUCH UTI LI ZATI ON WOULD HAVE PREVENTED THE | NJURY OR DAMAGE OR
RESULTED I N LESS SEVERE | NJURY OR DAMAGE.

€} (B) Considerations in determnation.--In determning in <—
accordance with subsection {b) (A whether the product was <—
defective in design or fornmula, the trier of fact shall consider
whet her an alternative design or formula should have been
utilized OR THE PRODUCT SHOULD HAVE BEEN W THHELD FROM THE <—
MARKET, in light of the follow ng:

(1) the H-kelihood PROBABILITY at the tinme of <—
manufacturer MANUFACTURE t hat the product woul d cause the <—
harm suffered by the user or consuner;

(2) the seriousness of that harm

(3) the technol ogical feasibility of manufacturing the
product in accordance with the alternative design or fornmula.

(4) the relative costs of producing, distributing and
selling such an alternative design or fornula.

(5) the new or additional hazards OR | NCREASED RI SK OF <—
I NJURY OR DAMACE that may result from such an alternative
desi gn or formul a.

&) (C) Safety or protective devices.--1n any product <—
l[iability action in which a defect in the forrulation or design
of a product is alleged, the manufacturer shall not be |iable
for any THAT PORTION of the injury or damage which coul d have <—
been avoi ded or reduced by attachnent to, inclusion in, or use
with the product of a safety or protective device or substance,
if the defendant proves by a preponderance of the evidence that:
(1) the attachment, inclusion, or use of such safety or

protective device or substance woul d have been inappropriate

19790H1083B2536 - 10 -
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to or inconpatible with a function or manner of use to which

t he product reasoenably—was—suited DESI GN OR FORMULATI ON WAS

| NTENDED BY THE MANUFACTURER; or

(2) such safety or protective device or substance was

of fered or recommended by the manufacturer for purchase or
use by the user or consumer who was injured or damaged, or
such person's enpl oyer, and such person or such person's
enpl oyer did not purchase or use such additional safety or
protective device or substance.

§ 8358. Failure to specify, instruct or warn.
(a) Liability limted.--In any product liability action

based upon an alleged failure to provi de adequate

speci fications, instructions or warnings, the manufacturer or

any ot her defendant shall not be held liable for failure to

speci fy, instruct or warn, except upon the theory of negligence.

(b) Considerations in determ nation.--1n determ ning whet her

adequat e specifications, instructions or warni ngs were provided,

the trier of fact shall consider THE fol | ow ng:
(1) The H-kelihood PROBABILITY at the tinme of
manuf acture or sale that the product woul d cause the harm
I NJURY OR DAMACE suffered by the user or consuner.
(2) The seriousness of that harm | NJURY OR DAMAGE.

(3) The defendant's ability, at the tinme of manufacture

or sale, REASONABLY to anticipate that the expected product

user or consumer would be aware of the product's risks and

the nature of the potential harm | NJURY OR DAMAGE.

(4) The technol ogical feasibility and cost of providing

speci fications, warnings or instructions.

(c) Burden of proof.--In a product liability action based

upon a clained failure to provi de adequate specifications,

19790H1083B2536 - 11 -
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instructions or warnings, the plaintiff shall be required to
prove by a preponderance of the evidence that if—adegquate <—
T . ’ . . . had_t ded ¢4
user—or—econsuer—woul-d—not—have—suffered—the—-harm- THE FAI LURE <—
TO PROVI DE ADEQUATE SPECI FI CATI ONS, WARNI NGS OR | NSTRUCTI ONS WAS
THE PROXI MATE CAUSE OF THE | NJURY OR DAMAGE.
§ 8359. Covernnent standards.
(a) Request for determ nation as to product.--A defendant
may by a notion request the court to determ ne whether the
i njury-causing aspect of the product confornmed to an A MANDATORY <—
adm ni strative or legistative STATUTORY standard in existence <—
EFFECT at the tinme the defendant parted with possession and <—
control of the product, or sold it, whichever occurred | ast.
(b) Affirmative determ nation.--1f the court nmakes the
determi nation referred to in subsection (a) in the affirmative,
it shall instruct the trier of fact to presune that the product
was not defective and that the defendant was not negligent. This
presunption may be rebutted by a preponderance of evidence
showi ng that:
(1) the standard was not devel oped as a result of AN <—
| NDEPENDENT AND careful, thorough product testing and a
formal product safety eval uati on BY THE GOVERNMENTAL AGENCY <—
RESPONS| BLE FOR PROMULGATI NG SUCH STANDARDS
(2) consumer SAFETY interests were not considered in <—
formul ati ng the standard; or
(3) the standard was not up to date in |light of the
technologiecal—and-seirentifie STATE OF THE ART know edge <—
reasonably avail able TO THE DEFENDANT at the tine of <—

pronul gati on thereof.

{e)—Regquestfordetermnationas—todefendant—Adefendant <—

19790H1083B2536 - 12 -
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§ 8360. State of the art.

In any product liability action, it shall be a rebuttable
presunption that the product was not defective nor the defendant
negligent if the defendant proves by a preponderance of the
evi dence that the product conforned with generally recognized
and prevailing standards, designs or nethods of testing or
manuf acturing of the state of the art. For the purposes of this
section "state of the art" means the safety, technical,
mechani cal and scientific knowl edge in existence and reasonably
AVAI LABLE AND feasible for use at the tinme of the manufacture of <—
t he product.

§ 8361. Inadmissibility of evidence of inprovenments.

In any product liability action, evidence of advancenents or
changes in technical know edge or techniques, in design, theory
or philosophy, or in manufacturing or testing techniques or of
any alteration, nodification, inprovenent or change in or
di sconti nuance of the manufacture, construction, design,
formula, installation, preparation, assenbly, testing,
mar ket i ng, packagi ng, |abeling or sale of a product, whether
made by the defendant or any other party, which have been nade,

| earned or placed into comon use subsequent to the tinme ef—the <—

osign- , I F ne of +] I L '

19790H1083B2536 - 13 -
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. b i _ deat! | __shal | imcsibl
for—any—purpoese— THE PERSON WHO IS PRI MARI LY RESPONSI BLE FOR

MANUFACTURI NG THE FI NAL PRODUCT ALLECGEDLY CAUSI NG | NJURY, DEATH
OR DANMAGE PARTED W TH I TS POSSESSI ON AND CONTRCL, OR SOLD IT,

VWH CHEVER OCCURRED LAST, SHALL NOT BE ADM SSI BLE FOR ANY PURPOSE

PROVI DED, HOWNEVER, THAT THI S SECTI ON DOES NOT REQUI RE THE
EXCLUSI ON OF EVI DENCE OF SUBSEQUENT ADVANCEMENTS, ALTERATI ONS,
MODI FI CATI ONS, | MPROVEMENTS OR CHANGES WHEN OFFERED FOR THE
PURPOSE OF CONTRADI CTI NG A W TNESS OR OF | MPEACH NG RELEVANT
TESTI MONY.

§ 8362. Evidence of collateral benefits.

(a) GCeneral rule.--In any product liability action in which
conpensat ory damages are sought, the defendant shall be entitled
to the adm ssion of evidence as to the nature and extent of any
public collateral benefits or services received or to be
received by the plaintiff. It shall be adm ssible for the

plaintiff to show that such collateral benefits or services

received or to be received are subrogatabl e. Likewse—tn—-any
| Liabili . Lt : | - L d
I . : - hall | i ssible.

(b) Definition.--As used in this section "public collateral
benefits or services" nmean those benefits or services that an
i ndi vidual receives or is entitled to receive from soci al
security (except those benefits provided under Title XI X of the
Federal Social Security Act and except those nedi care benefits
to which a person's entitlenment depends upon use of his so-
called "lifetine reserve" of benefit days), workmen's
conpensation, any State required tenporary nonoccupati onal

disability and all other benefits (except the proceeds of life

i nsurance and except benefit prograns not legisltatively

19790H1083B2536 - 14 -
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STATUTORI LY nmandat ed) received by or availablete RECOVERABLE BY <—

an individual fromany governnment because of the injury.

§ 8363. Punitive and exenpl ary danmages.

(A) GENERAL RULE. --I1N ANY PRCDUCT LI ABILITY ACTION, NO <—
PUNI TI VE OR EXEMPLARY DAMAGES SHALL BE AWARDED EXCEPT UPON A
FI NDI NG BY THE TRI ER OF FACT THAT THE DEFENDANT ACTED W TH A BAD
MOTI VE OR W TH RECKLESS | NDI FFERENCE TO THE HEALTH AND SAFETY OF
THE USERS OR CONSUMERS. PROOF OF GROSS NEGLI GENCE SHALL NOT
CREATE A PRESUMPTI ON EI THER REBUTTABLE OR CONCLUSI VE THAT
PUNI TI VE OR EXEMPLARY DAMAGES ARE AWARDABLE

(b) Evidence.--Punitive or exenplary damages shall be
awardable only if the plaintiff establishes all the el ements of
t he cause of action for punitive or exenplary damages by cl ear
and convi nci ng evi dence.

(c) Danages stated separately.--The trier of fact shal
separately state the amount of punitive or exenplary damages
awar ded.

§ 8364. Conparative responsibility in product liability

actions.
(a) GCeneral rule.--In any product liability action the
responsi bility of the person suffering the harm | NJURY OR <—

DAMAGE, as well as the responsibility of all others for causing

19790H1083B2536 - 15 -
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t he harm | NJURY OR DAMAGE, shall be conpared by the trier of <—
fact. The responsibility of the person suffering the harm shal
not bar recovery for the harm | NJURY OR DAMAGE sustai ned where <—
it was not greater than the TOTAL responsibility of theparty <—
ALL PARTI ES agai nst whom recovery i s sought. However, any <—
damages al l owed shall be dimnished in proportion to the anobunt
of responsibility attributable to the person recovering.
(b) Allocating danages and responsibility for each party.--
The court nmay, and when requested by any party shall, direct the
jury to find separate special verdicts determ ning the total
dol | ar ampbunt of damages and the percentages of responsibility
attributable to each party. The court shall then reduce the
anount of such damages in proportion to the anount of
responsibility attributable to the person recovering.
(c) Proportional liability of nultiple defendants.--Were
the recovery is all owed agai nst nore than one defendant, each
def endant shall be liable enly for that proportion of the total <—
dol | ar amount awarded as danages in the ratio of his
responsibility to the amount of responsibility attributed to al
def endant s agai nst whom recovery is all owed.
THE PLAI NTI FF MAY RECOVER THE FULL AMOUNT OF THE ALLOWED <—
RECOVERY FROM ANY DEFENDANT AGAI NST WHOM SUCH PLAI NTI FF 1S NOT
BARRED FROM RECOVERY. ANY DEFENDANT WHO | S SO COVPELLED TO PAY
MORE THAN HI S PERCENTAGE SHARE MAY SEEK CONTRI BUTI ON.
(d) Responsibility defined.--As used in this section
"responsi bility" means conduct which was a substantial factor in
bri ngi ng about the harm for which damages are sought.
§ 8365 Bifurcated jury trial— <—
he bef : | i abili . . od
hall . hei i i abil ity 1f td ' .
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with the provision of this act are repealed to the extent of the

=
=

i nconsi stency.

=
N

SECTION 4. (A) THE I NSURANCE COW SSI ONER, BY THE AUTHORI TY <—

=
w

VESTED IN H M BY LAW PURSUANT TO THE ACT OF JUNE 11, 1947

H
o

(P.L.538, NO 246), KNOMWN AS "THE CASUALTY AND SURETY RATE

=Y
(63}

REGULATORY ACT, " SECTI ONS 213, 214 AND 216, ACT OF MAY 17, 1921

=Y
(e}

(P.L.789, NO 285), KNOMN AS "THE | NSURANCE DEPARTMENT ACT OF ONE

=
\l

THOUSAND NI NE HUNDRED AND TWENTY- ONE, " SHALL REQUI RE EVERY

=Y
oo

I NSURER TRANSACTI NG THE BUSI NESS OF | NSURANCE IN THI S

=
O

COMWONVEALTH TO REPORT ANY AND ALL | NFORMATI ON THE COWMM SSI ONER

N
o

MAY DEEM RELEVANT TO THE FAlI THFUL PERFORVANCE OF HI'S DUTIES I N

N
=

DETERM NI NG THAT RATES FOR PRODUCT LI ABI LI TY | NSURANCE ARE

N
N

NEI THER EXCESSI VE, | NADEQUATE NOR UNFAI RLY DI SCRI M NATCRY.

N
w

(B) THE COW SSI ONER SHALL FROM TI ME TO Tl ME REVI EW ALL

N
~

PRODUCT LI ABI LI TY RATE FI LI NGS TO DETERM NE THEI R COVPLI ANCE

N
(63}

W TH THE PURPOSE OF THE ACT OF JUNE 11, 1947 (P.L.538, NO 246),

N
(e}

KNOWN AS "THE CASUALTY AND SURETY RATE REGULATORY ACT," AND

N
~

SHALL WTH N ONE YEAR FOLLOW NG THE EFFECTI VE DATE OF TH S ACT,

N
oo

AND ANNUALLY THEREAFTER, REPORT H'S FI NDI NGS TO THE GENERAL

N
(o]

ASSEMBLY AND SHALL TAKE SUCH STEPS AS MAY BE APPROPRI ATE TO
30 BRING ALL RATE FILINGS IN CONFORM TY W TH THE REQUI REMENTS OF
19790H1083B2536 - 17 -
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"THE CASUALTY AND SURETY RATE REGULATCORY ACT."

(© REPORTI NG REQUI REMENTS.

(1) EVERY I NSURER AUTHORI ZED TO TRANSACT BUSI NESS I N THE
COVMONVEALTH AND PROVI DI NG PRODUCT LI ABI LI TY | NSURANCE SHALL
ON OR BEFORE MARCH 1 OF EACH YEAR FI LE W TH THE | NSURANCE
COW SSI ONER A REPCORT UPON FORMS APPROVED BY THE COWM SSI ONER
THE FOLLOW NG | NFORMATI ON PERTAI NI NG TO PRODUCTS LI ABI LI TY
EARNED PREM UM EXPERI ENCE FOR:

(I) BASIC LIMTS LIABILITY (25, 000/50,000); BOD LY
I NJURY (5, 000/ 25,000); PROPERTY DAMAGE PER OCCURRENCE/ PER
ANNUAL AGGREGATE.

(11) EXCESS LIM TS.

(Ir1) BODILY I NJURY LIABILITY.

(1'V) PROPERTY DAMAGE LI ABILITY.

(V) PENNSYLVANI A.

(V1) COUNTRYW DE.

(V') BY CLASSI FI CATI ON.

(M11) EXPOSURE BASE PRI MARILY UNI TS OF SALES,

RECEI PTS OR PAYROLL FOR EACH CLASSI FI CATI ON.

(2) EVERY I NSURER AUTHORI ZED TO TRANSACT BUSI NESS I N THE
COVMONVEALTH AND PROVI DI NG PRODUCT LI ABI LI TY | NSURANCE SHALL
ON OR BEFORE MARCH 1 OF EACH YEAR FI LE W TH THE | NSURANCE
COW SSI ONER A REPCORT UPON FORMS APPROVED BY THE COWM SSI ONER
THE FOLLOW NG | NFORMVATI ON PERTAI NI NG TO CLAI M5 EXPERI ENCE
FOR:

(1) BASIC LIMTS I NCURRED CLAI MVS.

(I'l') EXCESS LIMTS I NCURRED CLAI M5 BY LAYER
(Irr) THE NUMBER OF PAI D CLAI V5.

(1Y) THE AMOUNT OF PAI D CLAI MS.

(V) THE NUMBER OF OUTSTANDI NG CLAI VS,

19790H1083B2536 - 18 -
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(VM) THE DOLLAR AMOUNT OF QOUTSTANDI NG CLAI MS.
(M'1) THE DOLLARS OF | NCURRED LOSSES EVALUATED AS OF

27, 39, 51, 63 AND 75 MONTHS.

(M11) THE NUMBER OF | NCURRED CLAI M5 AS OF THE SAME

EVALUATI ON DATE AS OF CLAUSE (VI1).

(I'X) NUMBER BY SI ZE OF | NCURRED CLAI V5.

(X) NUMBER BY CLASSI FI CATI ON.

(XI') NUMBER FOR PENNSYLVAN A.

(XI'1) NUMBER COUNTRYW DE.

(XI'11) PAI D ALLOCATED LOSS ADJUSTMENT EXPENSES.
(XI'V)  QUTSTANDI NG ALLOCATED LOSS ADJUSTMENT

EXPENSES.

(3) THE COW SSI ONER SHALL MAKE REPORTS REQUI RED BY THI S
SECTI ON AVAI LABLE TO THE PUBLI C.

(4) THERE SHALL BE NO LI ABILITY ON THE PART OF AND NO
CAUSE OF ACTI ON OF ANY NATURE SHALL ARI SE AGAI NST ANY | NSURER
REPORTI NG UNDER THI S SECTI ON OR | TS AGENTS OR EMPLOYEES, OR
THE COW SSI ONER OR THE EMPLOYEES OF THE | NSURANCE
DEPARTMENT, FOR ANY ACTI ON TAKEN BY THEM PURSUANT TO THI S
SECTI ON.

(5) THE COW SSI ONER SHALL SUBM T TO THE GOVERNCR AND
THE CHAI RVEN OF THE HOUSE AND SENATE | NSURANCE COWM TTEES NO
LATER THAN 36 MONTHS FROM THE EFFECTI VE DATE OF THI S SECTI ON
A REPORT. THE REPORT SHALL EVALUATE THE | NFORVATI ON REPORTED
BY I NSURERS AS REQUI RED UNDER THE PROVI SI ONS OF PARAGRAPHS
(1) AND (2) AND SUCH RELEVANT DATA AS MAY BE NECESSARY TO
EVALUATE THE OPERATI ONS OF THI S SECTI ON. THE REPORT MAY
| NCLUDE RECOMVENDATI ONS AT THE DI SCRETI ON OF THE
COW SSI ONER.

Section 4- 5. This act shall take effect in 60 days and
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1 shall apply to all actions accruing after the effective date of

2 this act.
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