PRINTER S NO. 866

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 800 5%

I NTRODUCED BY W LSON, DAVI ES AND KOLTER, MARCH 20, 1979

REFERRED TO COVM TTEE ON TRANSPORTATI ON, MARCH 20, 1979
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AN ACT
Amendi ng the act of June 1, 1945 (P.L.1242, No.428), entitled
"An act relating to roads, streets, highways and bri dges;
amendi ng, revising, consolidating and changing the | aws
adm ni stered by the Secretary of H ghways and by the
Depart ment of Hi ghways relating thereto," establishing
procedures for the |leasing of notorized equi pment for the
mai nt enance and repair of State highways.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of June 1, 1945 (P.L.1242, No.428), known
as the "State H ghway Law," is anended by adding a section to
read:

Secti on 408. 1. Procedures for Lease of Equi pnent for

Mai nt enance of H ghways.--(a) The departnent shall pronul gate

rules and requl ati ons setting forth the categories and

specifications of notorized equi pnent (hereinafter referred to

as equi pnent) used in the nai ntenance or repair of State

hi ghways to be | eased, procedures for conpetitive bidding for

equi pnent, application procedures and eligibility requl ati ons.

In no case shall such rul es, specifications and requl ati ons for

eliqgibility or qualification be nore stringent than those
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i nposed by the departnent for equi pnment operation or

speci ficati on standards for equi pnent purchased by the

departnent. The departnent shall cause adverti senents by public

notices, inserted at |l east twice in one or nbre newspapers of

general circulation in the county in which the equi pnent is to

be used and where the equi pnent is to be placed. Were the

equi pnent is to be used in nore than one county, then

adverti senents by public notices shall be inserted in at | east

two newspapers in at | east two such counties, the earlier of at

| east three weeks before conpetitive bids are to be subnmtted or

April 30 of each year, notifying the public of the foll ow ng:

(1) Each category of equi pnent to be | eased w thin such

mai nt enance district and the specifications therefor.

(2) The | ocation where the plans and specificati ons may be

had and the tine and place of the filing of conpetitive bids and

letting of the | easing contracts.

(b)Y The departnent shall contract with the | owest qualified

bi dder whose equi pnmrent neets the specifications set forth by the

departnent, as verified by the chi ef nechanic of the engi neering

district, for the use of such equi pnent within the nai nt enance

district wherein the owner of the equi pnent has a pl ace of

requl ar busi ness operati on, provided that an application i s nade

and the applicant otherwi se neets all qualifications as

contained in the rules i ssued by the departnent. Al contracts

shall be for a duration as determ ned by the departnent and as

adverti sed.

(c) (1) The departnent shall accept the | owest qualified

bid offered for the | easing of equi pnent in each mai nt enance

district of the Commpnweal th. However, should the | owest bid

recei ved provide insufficient anount of equi pnent necessary to

19790H0800B0866 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

meet the requirenents of the departnment, the second | owest

conpetitive bidder will be offered the first opportunity to

provi de additional | eased equi pnent on condition that the hourly

rental rates are equal to or less than the rate at which the

departnent uses its own equi pnrent and are all owed by the

depart nent.

(2) Al contracts shall be made in the nane of the

Commpbnweal th of Pennsyl vani a and shall be signed by the

secretary, and shall be approved as to formand legality by the

Depart nent of Justi ce.

(3) The departnent nmay refuse to contract with any person

whose perfornance during the prior contract year was

unsati sfactory, upon the recommendati on of the district

engi neer, provided the mai ntenance district supervisor's office

sets forth specifically the facts underlying its cl ai m of

unsati sfactory performance. Any | essor who wi shes to contest a

reconmendati on for no contract by the nmmi ntenance office nay

request and receive a hearing before a heari ng exam ner of the

departnent. The hearing shall take place in the county wherein

t he mai ntenance office is |ocated. The heari ng exani ner nay

adm ni ster oaths, take testinony and nake a recomendati on to

the secretary as to whether the performance of said | essor was

sufficiently i nadequate as to warrant the departnent to refuse

to contract with said | essor. The heari ng exam ner nay al so hear

| essor qgri evances and nake appropriate reconmendati ons to the

secretary. The secretary shall have the responsibility to

consider the findings of the heari ng exam ner and i ssue a fi nal

decision in witing to the | essor contesting a reconmendati on

for no contract, and no finding of the secretary whi ch supports

a determnation of a hearing exam ner with respect to contracts
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i nvol vi ng equi pnent, perfornmance or qualifications shall be

overturned by the courts absent a clear abuse of discretion. Al

heari ng exam ners utilized by the departnent for the purposes of

this subsection shall be civil service enployes, and the G vil

Servi ce Conm ssion is authorized to devel op or revise cl ass

speci ficati ons and exani nati ons as necessary, under the

provi sions of the act of August 5, 1941 (P.L. 752, No.286), known

as the "Civil Service Act."

(d) Any Commonweal th enpl oye, official or agent who viol ates

any provision of this act shall be quilty of a m sdeneanor of

the first degree.

(e) Any |essor who violates any provision of this act shal

be quilty of a m sdeneanor of the first degree and upon

conviction of said violation may have any equi pnmrent under | ease

to the Commonweal th at the date of the violation, confiscated by

the Commonwealth and held for a termequal to the actual or

suspended sentence i nposed by the court.

(f) (1) The provisions of this section shall not apply to

equi pnent | easi ng agreenents with |l ocal nunicipalities or other

gover nnent al agenci es, including snow and i ce control renoval

done under such agreenents, and in energency cases.

(2) "Energency cases" shall nean those cases of natura

di saster, upon which the Governor of the Commpbnweal th decrees a

state of enmergency and the avoi dance of the provisions of this

section, by the secretary of the departnent, are necessary to

the health, safety and welfare of the citizens of the

Commpnweal t h.

Section 2. This act shall take effect in 60 days.
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