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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 301 5%
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1 Section 16. Prohibitions on dispositions of interests in

2 subdi vi si ons.

3 Section 17. Public offering statenent.

4 Section 18. Taking effect of registration statenments and

5 amendnent s thereto.

6 Section 19. Annual report.

7 Section 20. Registration and regul ati on of sal esnen.
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9 Section 22. R ght of rescission.

10 Section 23. \aivers.
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14 Section 27. Conpliance with Departnent of Environnental

15 Resour ces.

16 Section 28. Appropriation.

17 Section 29. Effective date.

18 The General Assenbly of the Conmonwealth of Pennsylvani a
19 hereby enacts as foll ows:
20 Section 1. Short title.
21 This act shall be known and may be cited as the "Subdi vi ded
22 Land Sales Act."
23 Section 2. Purpose and definitions.
24 (a) This act is renmedial as well as requiring registration
25 and approval and the renedial portions hereof shall be liberally
26 construed to effectuate this purpose.
27 (b) As used in this act:
28 "Advertising.” The publication or causing to be published of

29 information by neans of a newspaper or periodical, radio or
30 television broadcast, tel ephone, other electronic neans, or by
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witten or printed or photographic matter produced by any
dupl i cating process producing ten copies or nore, offering for
sale or for the purpose of causing or inducing a person to
purchase or to acquire an interest in the title to subdivided

| ands, including the |and sales contract to be used and any
phot ographs or drawings or artists' representations of physical
conditions or facilities on the property existing or to exist.
It does not include: stockhol der communi cations such as annual
reports and interimfinancial reports, proxy materials,

regi stration statenents, securities prospectuses, applications
for listing securities on stock exchanges, prospectuses,
property reports, offering statenments or other docunents
required to be delivered to prospective purchasers by an agency
of any other state or the Federal Government, comrunications
addressed to and relating to the account of any persons who have
previ ously executed a contract for the purchase of the

subdi vider's | ands, except where directed to the sale of

addi tional |ands, press releases or other comuni cations
delivered to newspapers or other periodicals for general
information or public relations purposes if no charge is nmade by
such newspapers or other periodicals for the publication or use
of any part of such communi cati ons.

"Disposition.” The sale, |ease, assignnment, or any other
transacti on concerning a subdivision, if undertaken for gain or
profit.

"Encunbrance.” A claim lien, charge or liability attached
to and binding real property.

"I nactive subdivider."” A registered subdivider who sells
| ess than ten lots in a cal endar year.

“"Notice" A conmunication by nmail fromthe agency executed by
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its duly authorized officer. Notice to subdividers is conplete
when mailed to the subdivider's address currently on file with
t he conmi ssi on.

"Offer” An inducenent, solicitation or attenpt to encourage
a person to acquire an interest in |and.

"Person.” An individual, corporation, governnent, or
government al subdi vi si on or agency, business trust, estate,
trust, partnership, unincorporated association, two or nore of
any of the foregoing having a joint or comon interest, or any
ot her legal or comercial entity.

"Purchaser.” A person who acquires or attenpts to acquire or
succeeds to an interest in |and.

"Sal esman.” A person who, for another and for a fee,
conmi ssion or other val uabl e consideration, sells, pronotes,
exchanges, purchases, rents or negotiates the sale, pronotion,
exchange, purchase or rental, or offers or attenpts to negotiate
t he sal e, pronotion, exchange, purchase or rental, or holds
hi nsel f out as engaged in the selling, pronotion, exchanging,
purchasing, or renting of any real property of another, whether
it is located within the Cormonweal th or el sewhere or who
collects or offers to attenpt to collect rental for the use of
real property of another or who negotiates, offers or attenpts
to negotiate a |loan, secured or to be secured by a nortgage or
ot her encunbrance upon or transfer of any such real property.

"Subdi vider." A person who engages directly or through an
agent in the disposition of subdivided | ands and subdi vi si ons.

" Subdi vi si on" and "subdi vided lands.” Any |land which is
di vided or is proposed to be divided for the purpose of
di sposition into 25 or nore lots, parcels, units or interests.

It includes |and, whether contiguous or not, whenever 25 or nore
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1 lots, parcels, units or interests are offered as part of a

2 common pronotional plan of advertising and sal e.

3 Section 3. Admnistrative agency.

4 (a) This act shall be adm nistered by the Subdivided Land
5 Sal es Comm ssion which is hereby created and hereafter is

6 designated the comm ssion.

7 (b) The conm ssion shall be conposed of five nenbers

8 appointed by the Governor.

9 (c) The Governor shall appoint an executive secretary.

10 Vacancies in the conm ssion shall be filled in the same manner
11 as the original appointnents.

12 (d) The conmi ssion nay select fromits nenbership such

13 officers, other than chairman, that it deens necessary. The

14 conmm ssion nmay contract for studies and other special services
15 for the purpose of carrying out this act.

16 (e) The conm ssion shall appoint advisory comittees from
17 outside its nmenbership. Such conmttees shall serve at no cost
18 to the Commonwealth.

19 (f) Menbers of the conm ssion shall serve wthout
20 conpensation, but shall be reinbursed for actual necessary
21 expenses incurred in the performance of their duties, as
22 authorized by the commi ssion chairnan.
23 (g0 A nmjority of the nmenbers shall constitute a quorum for
24 the transaction of business for the conm ssion.
25 (h) The conm ssion nay act at any regular or special
26 neeting. Regular neetings shall be held once during each three-
27 nonth period and special neetings nmay be called by the chairman
28 at any tinme he deens it is necessary to handl e special or
29 energency matters. The conmm ssion nay act without a neeting if a

30 mmjority of the menbers approve of the action taken in witing.

19790H0301B0321 - 5 -



A menber who does not attend three consecutive neetings w thout
good cause, may be repl aced.
Section 4. General powers and duties.

(a) The conm ssion shall prescribe rules and regul ations
whi ch shall be adopted, anmended or repealed in conpliance with
t he Conmonweal t h Docunents Law.

(b) The comm ssion by rule, regulation or order shal
require the filing of advertising material relating to
subdi vided lands prior to its distribution, and may charge a fee
set by it for each item of advertising or pronotional nateri al
filed.

(c) If it appears that a person has engaged or is about to
engage in an act or practice constituting a violation of a
provision of this act or ruling, or order hereunder, the
commi ssion with or without prior admnistrative proceedi ngs nmay
bring an action in the Commonwealth Court to enjoin the acts or
practices and to enforce conpliance with this act, rule,
regul ati on or order thereunder. Upon proper show ng, injunctive
relief shall be granted, and a receiver nay be appoi nted. The
conmmi ssion shall not be required to post a bond in any court
proceedi ngs under this act.

(d) The conmi ssion nay intervene in a suit involving
subdi vided lands. In any suit by or against a subdivider
i nvol vi ng subdi vi ded | ands, the subdivider shall pronptly
furnish the comm ssion notice of the suit and copies of al
pl eadi ngs.

(e) The conm ssion nay:

(1) Contract with an independent firm or governnent
rel ated agency to performinvestigative functions under this

act .
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(2) Accept grants in aid fromany source.

(f) The conm ssion shall cooperate with simlar agencies in
other jurisdictions to establish uniformfiling procedures and
forms, uniformpublic offering statenments, adverti sing
standards, rules and common adninistrative practices.

(g) Advertising submtted as part of the initial
regi stration of |land shall be treated as part of such initial
regi stration. Advertising submtted subsequent thereto shall be
deened a subsequent filing and the conmmi ssion may require such
further or other supporting data as nmay be deened necessary at
the tinme of the subsequent filing. Such subsequent filing shal
be approved or di sapproved within ten days fromthe date of
filing. If the commission fails to approve or disapprove such
information within ten days, the subdivider filing the sanme may
publi sh or cause to be published or distributed all infornmation
whi ch has been properly filed. Advertising shall also include,
but not be Iimted to, materials used by the subdividers or
their agents to induce prospective purchasers to visit this
Commonweal th, particularly vacation certificates which require
t he hol ders of such certificates to attend or submt to a sales
presentation by a subdivider or its agents, and the comr ssion
may require full disclosure of pertinent information concerning
a vacation or visitor canpaign including but not limted to
terns and conditions of such offers and the fact and extent of
participation in such a canpai gn by a subdivider. The comm ssi on
may require reasonabl e assurances that the obligations incurred
by the subdivider or its agents in a certificate program can be
met .

(h) The conm ssion shall prepare and issue a detailed

property report annually concerning all the subdivisions in the
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Commonweal th in | anguage intelligible to a person with an

ei ght h-grade education. Attached to the front of it shall be a
speci al cover page with a warning to consuners. It shal
instruct themto read the report before signing anything. It
shal | incl ude:

(1) An economic feasibility report regarding the
devel oper's financial capability.

(2) A statenent of special risk factors if any.

(3) An indication of whether a building permt is
required.

(4) \Wether the quality and quantity of the water supply
i s adequat e.

(5) Specific statenments concerning availability of
utilities, sewage, year-round fire protection and fl ood
i nsur ance.

(6) A statenent indicating whether the subdivision can
be reached by autonobil e.

(7) A statenent as to whether fringe benefits are
obl i gations or only proni ses.

Section 5. Application for registration.

(a) The application for registration of subdivided |ands
shall be filed as prescribed by the comm ssion's rules,
regul ati ons and orders and shall contain the foll ow ng docunents
and i nformation:

(1) An irrevocabl e appoi ntnent of the comm ssion to
recei ve service of any lawful process in any noncrin nal
proceedi ng arising under this act against the applicant or
hi s personal representative.

(2) A legal description of the subdivided | ands offered

for registration, together with a map or plat show ng the
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di vi si on proposed or made, and the dinmensions of the |ots,
parcels, units or interests and the relation of the
subdi vi ded |l ands to existing streets, roads and ot her off-
site inprovenents.

(3) The states or jurisdictions in which an application
for registration or a simlar docunent has been filed, any
adverse order, judgnent, or decree entered in connection with
t he subdi vided | ands by the regulatory authorities in such
jurisdiction or by any court, and a list of all states or
countries where the offering will be made.

(4) The applicant's nane, address and the form date and
jurisdiction of organization, and the address of each of its
offices in this Conmonweal t h

(5) The nane, address, principal occupation for the past
five years of every director and officer of the applicant or
person occupying a simlar status or performng simlar
functions; the extent and nature of any interest in the
applicant or the subdivided |lands as of a specified date
wi thin 30 days of the filing of the application of every
person whose interests exceed a 10% interest in the
subdi vi der.

(6) A statenent, in a form acceptable to the comm ssion
of the condition of the title to the subdivided | ands
i ncl udi ng encunbrances as of a specified date within 30 days
of the date of application by an attorney at law, a title
officer or director of the applicant or owner, copies of the
instruments by which the interest in the subdivided | ands was
acqui red and copies of the docunments creating any liens,
easenents, or encunbrances on the property, statenent of the

consequences for purchaser of failure to discharge a lien or
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encunbrance and the steps taken, or to be taken to protect
the purchaser in case of this eventuality.

(7) Copies of the instrunents which will be delivered to
a purchaser to evidence his interest in the subdivided |ands
and of the contracts and other agreenents which a purchaser
will be required to agree to or to sign.

(8) A statenent on the installation of water and
sewerage facilities as required by the rules, regulations or
orders of the comm ssion.

(9) A statenent of the zoning and ot her governnental
regul ations affecting the use of the subdivided | ands and
al so of any existing tax and existing or proposed speci al
t axes or assessnents which affect the subdivided | ands.

(10) A statenment of the existing provisions for |egal
and physical access or, if none exist, a statenment to that
effect, a statenment of public utilities available or to be
avai l abl e in the subdivision including water and sewer, a
statement of the inprovenents such as, but not limted to,
recreational facilities or |lakes to be created, the schedul e
for their conpletion, and a statenent as to the provisions
for inprovenent mai ntenance.

(11) A narrative description of the pronotional plan for
t he disposition of the subdivided | ands together with copies
of all advertising material which has been prepared for
public distribution by any neans of comruni cati on.

(12) The proposed public offering statenent.

(13) A statement of the potential effect of the
subdi vi sion on environnmental factors in surrounding areas.

(14) Any other information, including, but not Iimted

to, a current financial statement, which the conm ssion by
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its rules, regulations and orders requires for the protection

of purchasers.

(b) Whenever the subdivider registers additional subdivided
| ands to be offered for disposition, he nay consolidate the
subsequent registration with any earlier registration offering
subdi vi ded | ands for disposition under the sanme pronotional
pl an.

(c) The subdivider shall imrediately report to the
conmmi ssion any material change in the information contained in
an application for registration or anendnments thereto.

Section 6. Fees.

The comm ssion shall charge a filing fee for each application
for registration of subdivided |land | ocated within the
Commonweal th of Pennsyl vani a which fee shall be based on the
fol |l owi ng schedul e:

(1) A fee of $500 for a subdivision conprised of fewer
than 100 | ots, parcels, units or interest, plus a fee of $10
for each lot, parcel, unit or interest over 100.

(2) Each filing or registration shall be renewed
annual |y and the fee therefor shall be $200. The renewal fee
shall be payable no later than January 31. The conmm ssion nay
assess a penalty not to exceed $10 per day for each day after
January 31 that the registration is delinquent but said
penalty shall not exceed the sum of $300. The registration of
subdi vi si ons which are nore than ten days delinquent in
renewi ng their registrations shall be automatically suspended
until such time as the proper renewal fee, plus penalties, if
any, has been submitted to the comm ssion.

(3) The conm ssion shall charge out of state

subdi vi si ons di sposed of or offered for disposition in this
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Commonweal th an initial fee and an annual fee equal to the
fees charged for subdivided | and | ocated within the
Conmonweal t h.

Section 7. Inquiry and exani nati on.

Upon recei pt of an application for registration in proper
form the comm ssion shall forthwith initiate an exam nation to
determ ne that:

(1) The subdivider can convey or cause to be conveyed
the interest in subdivided | ands offered for disposition if

t he purchaser conplies with the ternms of the offer necessary

to effect conveyance, that rel ease clauses, conveyances in

trust and ot her safeguards have been provi ded.
(2) There is reasonable assurance that all proposed

i nprovenents will be conpleted as represented. |f

i nprovenents provided in this act are to be furnished by the

seller and are not conpleted, provisions for conpletion shal

be made in the formof a conpletion bond or escrow of
adequate funds and in such an amobunt as is sufficient to
conpl ete such i nprovenents. Such security shall be posted
with the proper public authority in the nmunicipality where
the subdivision is |ocated; and, a copy shall also be

furni shed to the conm ssion

(3) The advertising material and the general pronotional
plan are not false or msleading and conply with the standards
prescri bed by the conmission in its rules, regulations and
orders and afford full and fair disclosure.

(4) The subdivider has not been convicted of a crine

i nvol ving |land di spositions or any aspect of the | and sal es

business in this Cormonweal th, United States, or any other

state or foreign country within the past ten years, or have
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1 been enjoined by any court within this Commonweal th of any

2 violation of any State | aw regarding the sal e of subdivided
3 | ands within this Conmonweal th, and has not viol ated any

4 Consuner Protection Act or Securities Law or regul ations

5 within the past ten years.

6 (5) There is no evidence which would reasonably | ead the
7 commi ssion to believe that the subdivider is contenplating a
8 fraudul ent or m sl eadi ng sal es pronoti on.

9 (6) The public offering statenment requirenents of this
10 act have been satisfied.

11 Section 8. Inspections.

12 The conmm ssion and Departnment of Environnmental Resources

13 shall investigate every such subdivision offered for sale in

14 this Commonweal t h, and:

15 (1) My rely upon any relevant information concerning a
16 subdi vi si on obtained fromany other state or Federal agency
17 havi ng conparable duties in relation to subdivision and sal e
18 of real property.

19 (2) Require the applicant to submt reports prepared by
20 conpetent engineers as to any hazard to which any subdi vi sion
21 offered for sale is subject to in the opinion of the
22 commi ssion, or any factor which affects the utility of lots
23 or parcels within the subdivision and require evidence of
24 conpliance to renbve or mnimze all hazards stated by
25 conpet ent engi neering reports.
26 (3) Make an on-site inspection of each subdivision. In
27 connection with any on-site inspection, the owner, subdivider
28 or agent shall defray all expenses and wages incurred by the
29 i nspector in the course of the inspection.
30 (4) Require the owner, subdivider or agent to deposit
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t he expenses and wages to be incurred in any inspection or
rei nspection, in advance, based upon an estinate by the
commi ssion of those expenses and wages likely to be incurred.
(5) In those cases where an on-site inspection of any
subdi vi si on has been nade under the provisions of this act,
an inspection of a subsequent registration submtted as an
amendnent to said registration covering subdivided | and to be
sol d under the sane comon pronotional plan, nay be waived,
and an inspection thereof shall be made in connection with
t he next succeedi ng annual on-site reinspection.
Section 9. Encunbrances.
Where the vacant |ands to be subdivided shall be subject to a
I ien or encunbrance securing or evidencing the paynent of noney
ot her than taxes or assessnents |evied by public authority, or
where the interest of the owner or subdivider is held under
option of contract or purchase or in trust, it shall be unl awful
to sell land in such subdivision unless provision in such |ien,
encunbrance, option, contract or trust agreement, or in an
agreenent supplenentary thereto, enables the vendor or its
successor to convey valid title to each parcel so sold or |eased
free of such lien, encunbrance, option, contract or trust
agreenent, upon conpletion of all paynments and perfornmance of
the terns and conditions required to be made and perfornmed by
t he vendee under the agreenent of sale. Wiere the consideration
for the lot or lots sold has been anortized to an extent that
t he bal ance due and owi ng thereunder equal s an anount required
to release such ot or lots fromany existing |lien, encunbrance,
tax, assessnent, option, contract or first agreenent, and the
| and has been or is subject to an encunbrance, then in such

event all noneys thereafter received by the owner or subdivider
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fromthe purchase of said lot or |lots shall be segregated and
kept in a separate account and be inpressed with a trust which
shall be applied towards the cl earance of title to the |and
thereafter intended to be conveyed to the purchaser. Wenever
default occurs in the paynent of any tax or assessnent |evied
and assessed agai nst the prem ses or pursuant to the terns of a
contract, nortgage lien, charge or encunbrance, all noneys
recei ved by the owner or subdivider fromthe purchaser of said
lot or lots shall be segregated and kept in a separate account
and be inpressed with a trust which shall be applied towards the
clearance of title to the land thereafter intended to be
conveyed to the purchaser. Certified or verified copies of
docunent s contai ning such provisions shall be filed with the
commi ssion prior to the sale or |ease or offer of sale or |ease
of any part of the subdi vision.
Section 10. Investigation proceedings.

(a) The conm ssion nay:

(1) Make necessary public or private investigations
within or outside of this Commbnwealth to determ ne whet her
any person has violated or is about to violate this act or a
rule, regulation or order hereunder, or to aid in the
enforcenent of this act or in the prescribing of rules,
regul ati ons, orders and forns hereunder.

(2) Require or permt a person to file a statenent in
witing under oath or otherw se, as the comm ssion
determ nes, as to the facts and circunstances concerning the
matters to be investigated.

(b) For the purpose of an investigation or proceedi ng under
this act, the comm ssion or officer designated by its rules,

regul ations or orders, may adm ni ster oaths or affirmations, and
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upon its own notions or upon request of a party to such
i nvestigation or proceeding shall subpoena w tnesses, conpel
their attendance, take evidence and require the production of
all material which is relevant to the investigation, including
t he exi stence, description, nature, custody, condition and
| ocati on of books, docunents, or other tangible things and the
identity and | ocation of persons having know edge of rel evant
facts or other matters reasonably calculated to lead to the
di scovery of material evidence.

(c) Upon failure to obey a subpoena or to answer questions

propounded by the investigating officer and upon reasonabl e

notice to all parties affected thereby, the comm ssion may apply

to Commonweal th Court for an order conpelling conpliance.
Section 11. Revocation.
(a) A registration nmay be revoked after notice and hearing

upon a witten finding of fact that the subdivider has:

(1) Failed to conply with the terms of this act or cease

and desi st order.

(2) Been convicted in any court subsequent to the filing

of the application for registration of a crinme involving
fraud, deception, false pretenses, msrepresentation, false

advertising or dishonest dealing in real estate transactions.

(3) Disposed of, conceal ed, or dispersed funds or assets

of a person so as to defeat the rights of a subdivision
pur chaser.

(4) Failed to faithfully performa stipulation or
agreenent nmade with the agency as an inducenent to grant a
registration, to reinstate any registration, or to approve a
pronotional plan or public offering statenent.

(5) Made intentional m srepresentations or conceal ed
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material facts in an application for registration.

(b) If the commission finds, after notice is given of the
opportunity for a hearing, that the subdivider has been guilty
of a violation for which revocation could be ordered, it may
i ssue a cease and desi st order instead.

Section 12. Cease and desist orders.

(a) Whenever the conmi ssion determ nes, after notice is
gi ven of the opportunity for a hearing, that a person has:

(1) violated a provision of this act;

(2) directly or through an agent or enployee know ngly
engaged in a fal se, deceptive, or msleading adverti sing,
pronotional or sales nmethod to offer or dispose of an
i nterest in subdivided | ands;

(3) nmade a substantial change in the plan of disposition
and devel opnment of the subdivided | and subsequent to the
order of registration w thout obtaining prior witten
approval fromthe comm ssion;

(4) disposed of any subdivided | and whi ch has not been
regi stered with the conm ssion; or

(5) violated a |awful order or rule of the agency, it
may i ssue an order requiring the person to cease and desi st
fromthe unlawful practices and take such affirmative action
as in the judgnent of the comm ssion will carry out the
pur poses of this act.

(b) If the comm ssion makes a finding of fact in witing
that the public interest will be irreparably harned by delay in
issuing an order, it may issue a tenporary cease and desi st
order. Prior to issuing a tenporary cease and desist order, the
commi ssion shall give notice of the proposal to issue a

tenporary cease and desist order to the person involved. A
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tenporary cease and desist order shall include inits ternms a
provi sion that upon request a hearing will be held within 20
days of the receipt by the conm ssion of a witten request for a
hearing to determ ne whether it should beconme pernmanent or
shoul d be wi t hdr awn.

Section 13. Givil renedy.

(a) A subdivider who di sposes of subdivided |ands in
violation of the provisions of this act, or, in disposing of
subdi vi ded | ands makes an untrue statenent of a material fact,
or, in aregistration statenent or public offering statenent
makes an untrue statenent of a material fact, or omts a
material fact required to be stated therein, is |liable as
provided in this section to the purchaser unless, in the case of
an untruth or omission, it is proved that the purchaser knew of
the untruth or om ssion or that the subdivider offering or
di sposi ng of subdivided | ands did not know and in the exercise
of reasonable care could not have known of the untruth or
om ssion or that the purchaser did not rely on the untruth or
om ssi on.

(b) In addition to any other renedies, the purchaser, for a
violation of this section, may sue either in lawor in equity to
recover the consideration paid for the lot, parcel, unit or
interest in subdivided | ands, the cost of inprovenents erected
thereon by himtogether with interest at the rate of 6% per year
fromthe date of paynment, property taxes paid, court costs and
reasonabl e attorneys' fees, |less the anount of any incone
received fromthe subdivided | ands upon tender of appropriate
i nstrunments of reconveyance nmade at any tinme before the entry of
j udgnent .

(c) A person who naterially participates in any disposition
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of subdivided |ands in the nmanner specified in this section
shall also be liable jointly and severally with and to the sane
extent as the subdivider, unless such person otherw se |iable
did not know, and in the exercise of reasonable care could not
have known of the existence of the facts by which such liability
is alleged to exist. There shall be a right of contribution as
in cases of contracts anobng persons so |iable.

(d) A person whose occupation gives authority to a
statenment, which with his consent has been used in an
application for registration or public offering statenment, who
is not otherw se associated with the subdivision and devel opnent
plan in a material way, is liable only for false statenents and
omi ssions in his statenent if he did know or in the exercise of
the reasonable care of a man in his occupation should have known
of the existence of the facts by reason of which the liability
is alleged to exist.

(e) An action shall not be maintained to enforce any
liability created under this section unless brought within two
years after the discovery of the untrue statenment or the
om ssion, or after such discovery should have been nade by the
exerci se of reasonable diligence. In no event shall any such
action be brought nore than five years after the date the
purchaser made his first paynment of noney to the subdivider.

(f) A stipulation or provision purporting to bind a person
acqui ring subdivided | ands to waive conpliance with this act or
a rule or order under it is void.

(g) A person entitled to bring an action under this section
may, if the unlawful nethod, act, or practice has caused simlar
injury to persons simlarly situated, bring an action on behalf

of other simlarly injured and situated persons to recover
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damages provi ded herein. In an action brought under this
subsection, the court may order such additional relief as it
deens necessary or proper including reasonable attorney fees.
Section 14. Penalties.

(a) A subdivider who willfully violates any provision of
this act or who willfully, in an application for registration
makes any untrue statenent of a material fact or omts to state
a required material fact, shall pay a civil penalty of not |ess
t han $5, 000, nor nore than $100, 000 plus costs, or double the
anount of gain fromthe transaction, whichever is |larger, but
not nore than $500, 000. A person other than a subdivider who
willfully violates any cease and desi st order issued under a
provision of this act or who willfully, in an application for
regi stration makes an untrue statenent of a material fact or
omts to state a required material fact, shall pay a civil
penalty of not |ess than $5,000, plus costs.

(b) In addition to the above penalty, all expenses of
investigations and litigation shall be paid by the person or
subdi vi der.

Section 15. Exenptions.

(a) Unless the nethod of disposition is adopted for the
pur pose of evading this act, the provisions of this act do not
apply to offers or disposition of an interest in |and:

(1) By a purchaser of subdivided |lands for his own
account in a single or isolated transaction.
(2) \Wenever not nore than 25 separate |ots, parcels,

units or interests in subdivided | ands are offered by a

person in a period of one year.

(3) Pursuant to court order.

(4) By a governnent or governmental agency.
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1 (5) As cenetery lots or interests.

2 (6) By evidences of indebtedness secured by a nortgage
3 of deed of trust of real estate if the offer or disposition
4 is to one person for the entire anmobunt of the indebtedness

5 secured by the nortgage or deed of trust.

6 (7) By securities or units of interest issued by a real
7 estate investnment trust regul ated under any State or Federal
8 statute.

9 (8) By securities currently registered with the

10 Pennsyl vani a Securities Conm ssion.

11 (9) By an interest in oil, gas, or other mnerals or any
12 royalty interest therein if the offers or dispositions of

13 such interests are regulated as securities by the United

14 States or by the Pennsyl vania Securities Comr ssion.

15 (10) By constituting a single sale or offer to sell to a
16 person when the sal e and purchase price is $50,000 or nore.
17 (b) The provisions of this act do not apply to offers or

18 dispositions of lots contained in a recorded subdivision plot,
19 provided that all of the follow ng conditions exist:
20 (1) Each lot is situated on a paved and dedi cated road
21 or street constructed to the specifications of the
22 muni ci pal ity which has accepted such road or street for
23 mai nt enance.
24 (2) The subdivision has drai nage structures and fil
25 whi ch have been approved by the nunicipality.
26 (3) Electric power is available at or near each |ot.
27 (4) Approved donestic water supply and central sewerage
28 systens are avail able at each |ot.
29 (5) The subdivider has clear title to such subdivided
30 | ands and is at all tinmes prepared to convey clear title to
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t he purchaser

(6) Al sales of lots are nade by the subdivider after
on-site inspections by the purchaser.

(7) Al other prom sed inprovenents are conpl eted or
escrow or bond provided for their conpletion.

(c) The provisions of this act shall not apply to the sale
or | ease of |and to any person engaged in the business of
construction of residential or commercial buildings or to any
per son who acquires such |land for the purpose of resale or |ease
to a person engaged in such business, nor shall this act apply
to a subdivision where the plan of pronotion and disposition is
primarily directed to persons in the |ocal trading area in which
t he subdivision is |ocated.

(d) The provisions of this act shall not apply to the sale
or lease of lots of |land on which there is a residential,
commercial or industrial building or to the sale or |ease of any
lots of land under a contract obligating the seller to erect a
buil ding thereon within two years of the date of the contract.
Section 16. Prohibitions on dispositions of interests in

subdi vi si ons.

Unl ess the subdivided | ands or the transaction is exenpt:

(1) A person may not offer, dispose or participate in an
of fer or disposition of any interest in subdivided | ands

| ocated in this Conmmonweal th, nor offer, dispose, or

participate in an offer or disposition of subdivided | ands in

this Commonweal th of any interest in subdivided | ands | ocated
wi thout this State prior to the tinme the subdivided | ands are
regi stered in accordance with this act.

(2) A person may not dispose or participate in the

di sposition of any interest in subdivided | ands unless a
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current public offering statenent is delivered to the

purchaser at the initial contact with the purchaser, when

ei ther by owner, sal esman, pronmoter, mail, or the office or

ot her personnel of the subdivider or his agent, and the

purchaser is afforded a reasonable opportunity to exanm ne the
public offering statenment prior to purchasing.
Section 17. Public offering statenent.

(a) A public offering statenment shall disclose fully and
accurately the physical characteristics of the subdivided | ands
of fered and shall nake known to prospective purchasers al
unusual and material circunstances or features affecting the
subdi vi ded | ands. The proposed public offering statenent
submtted to the conm ssion shall be in a formprescribed by its
rul es, regulations, and orders and shall include the follow ng,
unl ess ot herw se provided by the comm ssi on:

(1) The nanme and principal address of the subdivider.

(2) A general description of the subdivided | ands
stating the total nunber of lots, parcels, units or interests
in the offering.

(3) The significant terns of any encunbrances,
easenents, liens and restrictions, including zoning and ot her
regul ations affecting the subdivided | ands and each unit or
lot, and a statenent of all existing taxes and existing or
proposed special taxes or assessnents which affect the
subdi vi ded | ands.

(4) A statenent of the use for which the property is
of f er ed.

(5) Information concerning inprovenents, including
streets, water supply, |evees, drainage control systens,

irrigation systens, sewage disposal facilities and customary
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utilities, and the estimted cost, date of conpletion and

responsi bility for construction and mai nt enance of existing

and proposed i nprovenments which are referred to in connection
with the offering or disposition of any interest in
subdi vi ded | ands.

(6) A provision for insertion of the date of approval of
the public offering statenent by the comm ssion.

(7) Additional information required by the comm ssion to
assure full and fair disclosure to prospective purchasers.

(b) The public offering statenent shall not be used for any
pur pose before the registration of the subdivided | ands and
afterwards only if it is used inits entirety. A person shal
not advertise or represent that the comm ssion approves or
recommends the subdivided | ands or disposition thereof. A
portion of the public offering statenent shall not be
underscored, italicized or printed in |arger or heavier or
different color type than the remai nder of the statenment unless
the comm ssion requires or permts it.

(c) The conm ssion nay require the subdivider to alter or
anmend the proposed public offering statement in order to assure
full and fair disclosure to prospective purchasers, and a change
in the substance of the pronotional plan or plan of disposition
or devel opnent of the subdivision shall not be nade after
regi stration w thout notifying the comm ssion and w t hout maki ng
appropriate amendnment of the public offering statement. A public
of fering statenent is not current unless all anmendnents are
i ncor por at ed.

(d) The newspaper, nmgazine, radio or television advertising
of the subdivider shall contain a clear notation that a copy of

the current public offering statenment may be obtained by witing
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to the subdivider.
Section 18. Taking effect of registration statenments and
amendnent s thereto.

(a) Except as hereinafter provided, the effective date of a
regi stration statenent shall be the 20th day after the filing
t hereof or such earlier date as the comm ssion nmay determ ne,
havi ng due regard to the adequacy of the information respecting
t he subdi vider theretofore available to the public, and to the
public interest and the protection of prospective purchasers.
Whenever an anendnent to a statement is filed prior to the
effective date of the statenent, the registration statenent
shal | be deenmed to have been filed when the anendnent is filed;
except that an anmendnment filed with the consent of the
commi ssion prior to the effective date of the registration
statement, or filed pursuant to an order of the comm ssion,
shall be treated as a part of the registration statenent.

(b) \Whenever it appears to the comm ssion that a
registration statenent is on its face inconplete or inaccurate
in any material respect, the conm ssion may, after notice by
personal service or the sending of confirmed tel egraphic notice
not later than ten days after the filing of the registration
statement, and opportunity for hearing (at a time fixed by the
commi ssion) within ten days after such notice by personal
service or the sending of such tel egraphic notice, issue an
order prior to the effective date of registration refusing to
permt such statenment to becone effective until it has been
amended in accordance with such order. \Wen such statenment has
been amended in accordance with such order, the agency shall so
declare and the registration shall becone effective at the tine

provi ded in subsection (a) or upon the date of such declaration,
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whi chever is the |ater.

(c) An anendnent filed after the effective date of the
regi stration statenent, if such amendnent, upon its face,
appears to the comm ssion not to be inconplete or inaccurate in
any material respect, shall becone effective on such date as the
commi ssi on may determ ne, having due regard to the public
interest and the protection of prospective purchasers.

(d) A notice required under this section shall be sent to or
served on the subdivider properly directed in the case of
tel egraphic notice to the address given in such statenent.
Section 19. Annual report.

Wthin 30 days after each annual anniversary date of an order
regi stering subdi vided | ands, the subdivider shall file a report
in the formprescribed by the rules, regulations and orders of
t he comm ssion. The report shall reflect all changes in
i nformation contained in the original application for
regi stration.

Section 20. Registration and regul ati on of sal esnen.

(a) A person shall not dispose of or attenpt to di spose of
subdi vided land as a salesman until he is registered with the
conmi ssion as a sal esman: Provided, however, That registration
shall not be required of persons who are currently licensed by
t he Pennsyl vani a Real Estate Conmmi ssion as a broker or as a
sal esman in such a broker's enpl oy where such broker and
sal esman do not engage in repeated and successive transactions
of a simlar character on behalf of a subdivider: Provided, That
this section shall not apply to sal esnmen conducting busi ness
solely in other states, territories, or countries selling or
offering for sale subdivided lands in this State, if such

salesman is |icensed to make di spositions or offers for
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di sposi tions.

(b) Each application filed for registration as a sal esnan
shal | be acconpanied by a filing fee of $25, said fee being
nonr ef undabl e. A salesman's certificate issued hereunder shal
be renewed annual ly upon the paynent of a fee of $25 on or
bef ore January 31.

(c) Acertificate of registration of a sal esman may be
suspended for a period of not nore than six nmonths or a civil
penalty inposed, or both, of not nore than $500, after notice
and hearing and upon a finding of fact showi ng that the sal esman
has:

(1) Violated a provision of this section.

(2) Directly and knowi ngly engaged in a false, deceptive
or m sl eading pronotion or sales nmethod or made a materi al
m srepresentation for the purpose of offering or disposing of
interest in subdivided | and.

(3) Made statenments contrary to the infornmation
contained in the approved pronotional publications and the
current public offering statenent.

(4) Failed to deliver to a purchaser of registered |and
a copy of the current public offering statenent prior to the
execution of a purchase agreenent as required by this act.

(5) Violated any |awful order, rule or regulation nade
or issued or pronul gated by the conm ssion.

(d) The registration of a sal esman may be revoked or
suspended for a period of not nore than one year or a civil
penalty inposed, or both, of not nore than $1,000 after notice
and hearing and upon finding of fact showi ng that the sal esman
has:

(1) Persisted in doing an act for which his registration
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coul d be suspended.

(2) Been convicted in a court for a crine involving
fraud, deception, false pretense, nmisrepresentation, or
di shonest dealing in a business transaction or of a crine
i nvol vi ng noral turpitude.

(3) Disposed of, conceal ed or diverted funds or assets
of a purchaser, for his own use and benefit.

(4) Failed to account to his enployer for funds or
assets received from purchasers.

(5) Obtained his registration certificate or an order,
ruling or authorization by neans of fraud, m srepresentation,
or conceal nent of material facts.

(e) Acertificate of registration of a sal esman of
subdi vi ded | and shall not be issued by the conm ssion until the
appl i cant has denonstrated to the conm ssion's satisfaction, by
exam nation or otherwise, that he is famliar with this act and
the rules and regul ati ons of the comm ssion.

(f) A person disposing of or attenpting to di spose of
subdi vi ded | and wi thout being registered with the conm ssion, or
after having his registration revoked by our conm ssion, shal
be guilty of a m sdeneanor of the second degree.

Section 21. Inactive subdivider.

An inactive subdivider shall be required to annually renew
his registration until such tinme as the contract and obligations
assunmed in the disposition of the subdivided | and have been
substantially fulfilled, as may be determ ned by the comm ssion
and shall pay such annual registration fee as may be determ ned
by the conm ssion.

Section 22. Right of rescission.

A buyer signing a contract for the sale of land which is
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regul ated by the terns of this act may avoid that contract by
notifying, in witing, the seller within three full business
days followi ng the day on which the contract was nmade. Such
notice of rescission shall be effective on depositing same in
the United States mail or upon other service which gives the
seller notice of rescission. The buyer shall be provided a
printed formby the seller which explains the right of

resci ssion and notifies the buyer where the notice shall be
directed, and said printed formshall be in such formthat it
can be returned to the seller as the notice of rescission. Said
formshall be printed in at |east ten point bold type with the

headi ng "Notice." The period provided for in this section shal
not begin to run until the buyer is furnished the nanme of the
seller and the address at which notice to the seller can be

gi ven, and the rescission formherein required has been

provi ded. Where a contract is rescinded as provided herein,
seller must return to the buyer the full anmount of any paynent
made or consideration given under the contract.

Section 23. \Wivers.

A stipulation or provision purporting to bind a person
acqui ring subdivided | ands to waive conpliance with this act or
any rule or order under it is void.

Section 24. Service of process.

(a) In addition to the nmethods of service provided for in
the Rules of G vil Procedure pronul gated by the Suprene Court of
Pennsyl vani a, service nmay be made in the case of a nonresident
or foreign corporation, not authorized to conduct its business
in this Comonweal th by delivering a copy of the process to the

office of the conm ssion, but it is not effective unless the

plaintiff (which may be the comm ssion in a proceeding
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instituted by it):
(1) forthwith sends a copy of the process and of the

pl eading by certified or registered mail to the defendant or

respondent at his |ast known address; and

(2) the affidavit of conpliance of plaintiff with this
section is filed in the case on or before the return day of
the process, if any, or within such further tinme as the court
al | ows.

(b) If a person, including a nonresident of this
Commonweal t h, engages in conduct prohibited by this act or a
rul e, regulation or order hereunder, and has not filed a consent
to service of process and personal jurisdiction over him cannot
ot herwi se be obtained in this Conmmonweal th, that conduct shal
aut horize the conmi ssion to receive service of process in a
noncri m nal proceedi ng agai nst himor his successor which grows
out of that conduct and which is brought under this act or a
rul e, regulation or order hereunder, with the sanme force and
validity as if served on himpersonally. Notice shall be given
as provided in this section.

Section 25. Judicial review

A person who is aggrieved by an order of the comm ssion
pertaining to registration, a cease and desi st order, an order
of revocation, or any other final decision of the comm ssion
shall be entitled to judicial review as provided by the
Adm ni strative Agency Law.

Section 26. Restitution.

Whenever a court issues a permanent injunction to restrain or
prevent violations of this act, the court may in its discretion,
direct that the defendant or defendants restore to a person in

i nterest any noney or property, real or personal, which my have
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been acquired by nmeans of a violation of this act, under terns
and conditions established by the court.
Section 27. Conpliance with Departnent of Environnental

Resour ces.

(a) Notw thstanding any provisions to the contrary in this
act, a subdivider shall not sell or offer for sale or agree to
sell or dispose of any subdivided and or interest therein until
the municipality within which the subdivision is | ocated has an
of ficial plan or amendnment thereto pursuant to the act of
January 24, 1966 (1965 P.L. 1535, No.537), known as the

"Pennsyl vani a Sewage Facilities Act," which covers the proposed
sewage facilities for the subdivision and has submtted to and
recei ved approval fromthe Departnent of Environnmental Resources
for plan including an inplenmentation schedul e covering the
sewage facilities proposed in the official plan or anendnment
thereto for the subdivision. No inplenentation plan and schedul e
shall be approved by the Departnent of Environnmental Resources
unl ess the Departnent of Environnmental Resources is satisfied

t hat adequate financial resources are available to the
muni ci pality or nunicipalities to conplete the project.

(b) The Departnent of Environnmental Resources may adopt
appropriate rules, regulations or orders for the inplenentation
of this section. Nothing stated in this section shall be
construed to limt or alter the subdivider's obligations under
this act.

Section 28. Appropriation.

The sum of $200, 000 is hereby appropriated to the Subdivi ded
Land Sal es Conmission for the fiscal year 1978-1979 for the
pur pose of this act.

Section 29. Ef fecti ve date.
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1 This act shall take effect in 60 days.
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