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AN ACT

Amendi ng the act of July 9, 1976 (P.L.817, No.143), entitled "An
act relating to nental health procedures; providing for the
treatment and rights of nentally disabl ed persons, for
vol untary and i nvoluntary exam nation and treatnment and for
determ nations affecting those charged with crine or under

sent ence,
of ficers,

further providing for nmental health review
for the use of statistical data, for imunity and

for involuntary treatnent; and providing for a return to

i npati ent status,

for a stay of proceedi ngs of a person

charged with a crinme and, for voluntary treatnent of a person
charged with a crinme or serving a sentence, FOR PAYMENT OF
COSTS FOR EXAM NATI ON AND TREATMENT, AND FOR REFERRAL TO
COUNTY MENTAL HEALTH AND MENTAL RETARDATI ON PROGRANES.

The Gener al

Assenbly of the Comonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1.

Sections 102, 109, 110, 114, 201 anrd—206, 206 AND

SUBSECTI ON (B) OF SECTI ON 301, subsection (d) of section 302,

subsections (a) and (c) of section 303 and sections 304 and—-305,

305 AND 306, act of July 9, 1976 (P.L.817, No.143), known as the

“"Mental Health Procedures Act,"” SECTI ON 109 REPEALED | N PART

APRI L 28,

r ead:

1978 (NO 53),

are anended, AND SECTI ONS ARE ADDED to
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Section 102. Statenent of Policy.--It is the policy of the
Commonweal th of Pennsylvania to seek to assure the availability
of adequate treatnment to persons who are nentally ill, and it is
the purpose of this act to establish procedures whereby this

policy can be effected. THIS ACT SHALL BE | NTERPRETED, <—

CONSI STENT WTH I'TS WORDI NG AND SPIRIT, BOTH AS TO VOLUNTARY_ AND

I NVOLUNTARY TREATMENT, SO AS TO MAKE TREATMENT_ AVAI LABLE AND SO

AS NOT_TO PREVENT OR TERM NATE TREATMENT FOR PERSONS VWHERE THE

NEED | S GREAT AND IT IS LIKELY THAT THE LACK OF TREATMENT WOULD

RESULT | N SERI OUS CONSEQUENCES TO THE PERSON, H' S PROPERTY, OR

OTHERS. Treatnent on a voluntary basis shall be preferred to
involuntary treatnment; and in every case, the least restrictions
consi stent with adequate treatnent shall be enpl oyed. Persons
who are nentally retarded, senile, alcoholic, or drug dependent
shall receive nmental health treatnment only if they are al so

di agnosed as nentally ill, but these conditions of thenselves

shall not be deened to constitute nental illness: PROVI DED, <—

HONEVER, THAT NOTHING IN THIS ACT SHALL PROHI BIT THE UTI LI ZATI ON

OF STATE FACILITIES FOR THE MENTALLY ILL TO BE UTILIZED FOR THE

TREATMENT OF ALCOHOL ABUSE OR DRUG ADDI CTI ON PURSUANT TO THE ACT

OF APRIL 14, 1972 (P.L.221, NO 63), KNOM AS THE "PENNSYLVAN A

DRUG AND ALCOHOL ABUSE CONTROL ACT." Chronically disabled

persons 70 years of age or ol der who have been conti nuously

hospitalized in a State operated facility for at | east ten years

shall not be subject to the procedures of this act. Such a

person's inability to give a rational, inforned consent shal

not prohibit the departnent from conti nuing to provi de al

necessary treatnent to such a person. However, if such a person

protests treatnent or residence at a State operated facility he

shall be subject to the provisions of Article I11.
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Section 109. Mental Health Review Oficer.--(a) Legal
proceedi ngs concerni ng extended invol untary enmergency treat nent
under section 303(c), [or] court-ordered involuntary treatnent

under section 304 or 305 or transfer hearings under secti on 306,

may be conducted by a judge of the court of common pleas or by a
mental health review officer authorized by the court to conduct

t he proceedings. Mental health review officers shall be nenbers

of the bar of the Suprenme Court of Pennsylvania, w thout

restriction as to the county of their residence and where

possi bl e should be famliar with the field of nmental health.

[ They shall be appointed by the respective courts of conmon <—
pleas for terns not to exceed one year, and nmay be reappointed

to successive terns.] Law-trained nunicipal court judges may be <—

appoi nted nental health review officers.

(b)) In all cases in which the hearing is conducted by a

mental health review officer, a person nade subject to treatnent

shall have the right to petition the court of conmmpbn pl eas for

review of the certification. A hearing shall be held within 72

hours after the petitionis filed unless a continuance is

requested by the person's counsel. The hearing shall include a

review of the certification and such evidence as the court nay

receive or require. If the court deternm nes that further

i nvoluntary treatnment i s necessary and that the procedures

prescri bed by this act have been followed, it shall deny the

petition. Oherwi se, the person shall be di scharged.

(c) Notwi thstandi ng any other provision of this act, no

judge or nental health review officer shall specify to the

treatnent team the adoption of any treatnent techni gue,

nodal ity, or drug therapy.

Section 110. Witten Applications, Petitions, Statenents and

19770S1105B2173 - 3 -
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Certifications.--(a) Al witten statenents pursuant to section
302(a)(2), and all applications, petitions, and certifications
requi red under the provisions of this act shall be nade subject
to the penalties provided under 18 Pa.C.S. 8 4904 (relating to
unsworn falsification to authorities) and shall contain a notice
to that effect.

(b) Al such applications, petitions, statenents and

certifications shall be [filed with] SUBM TTED TO t he county

adm nistrator in the county where the person was nade subject to
exam nation and treatnent and such other county in the
Commonweal th, if any, in which the person usually resides.

(c) Subsections (a) and (b) shall not apply to patients

adm tted pursuant to Article Il when no part of the patient's

care is provided with public funds provided that the departnent

may require facilities to report clinical and statistical

i nformati on so long as the data does not identify individual

(d) No public official acting in an official capacity shal

be required to pay the court of common pleas any filing fee

which in the absence of this provision would be required upon

the filing of a petition for involuntary treatnent under this

act .

Section 114. Immunity fromGCvil and Crimnal Liability.--
(a) In the absence of willful m sconduct or gross negligence, a
county administrator, a director of a facility, a physician, a

peace officer or any other authorized person who participates in

a decision that a person be exam ned or treated under this act,
or that a person be discharged, or placed under parti al
hospitalization, outpatient care or | eave of absence, or that

the restraint upon such person be otherw se reduced, or a county

19770S1105B2173 - 4 -
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adm ni strator or other authorized person who denies an

application for voluntary treatnent or for involuntary energency

exam nation and treatnent, shall not be civilly or crimnally
|iable for such decision or for any of its consequences.

(b) A judge or a nental health review officer shall not be
civilly or crimnally liable for any actions taken or deci sions
made by him pursuant to the authority conferred by this act.

SECTI ON 116. FI NANCI AL_STATUS OF SERVI CES. - - FOR THE PURPOSE

OF FINANCI AL RESPONSIBILITY, ALL AUTHORI ZED SERVI CES UNDER THI S

ACT_ARE DEEMED TO BE PART OF THE COUNTY'S PROGRAM AS AUTHORI ZED

BY SECTI ON 509(1) OF THE ACT OF OCTOBER 20, 1966 (3RD SP. SESS.,

P.L.96, NO 6), KNOW AS THE "MENTAL HEALTH AND MENTAL

RETARDATI ON ACT_OF 1966," AND I F SUCH ARE REI MBURSABLE BY THE

STATE FROM STATE AND FEDERAL MONEYS I N THE AMOUNT OF 90% OF THE

EXCESS OF ALL_ SUCH APPROVED EXPENDI TURES.

SECTION 117. CONTINUITY OF CARE.--(A) IT SHALL BE THE

RESPONSI BI LI TY OF THE | NSTI TUTI ONAL_ADM NI STRATI ON TO REFER

THOSE PATI ENTS DI SCHARGED FROM STATE | NSTI TUTI ONAL PROGRAMS TO

THE APPROPRI ATE COUNTY MENTAL HEALTH AND MENTAL RETARDATI ON

(B) THE COUNTY NMENTAL HEALTH AND MENTAL RETARDATI ON PROGRAM

SHALL, PURSUANT TO ARTICLE I'll OF THE "MENTAL HEALTH AND MENTAL

RETARDATI ON ACT_OF 1966," RECEIVE REFERRALS FROM | NSTI TUTI ONS

AND SHALL BE RESPONS|I BLE FOR THE TREATMENT NEEDS OF COUNTY

RESI DENTS DI SCHARGED FROM | NSTI TUTI ONS PURSUANT TO ARTI CLES 11

AND 'l OF TH S ACT.

Section 201. Persons Wio May Aut horize Vol untary
Treatment. -- Any person 14 years of age or over who believes that
he is in need of treatnent and substantially understands the

nature of voluntary [commtnent] treatnent may submt hinmself to

19770S1105B2173 - 5 -
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exam nation and treatnent under this act, provided that the
decision to do so is nade voluntarily. A parent, guardian, or
person standing in loco parentis to a child | ess than 14 years
of age may subject such child to exam nation and treatnment under
this act, and in so doing shall be deenmed to be acting for the
child. Except as otherw se authorized in this act, all of the
provi sions of this act governing exam nation and treatnent shal
apply.

Section 206. Wthdrawal from Voluntary Inpatient
Treatment.--(a) A person in voluntary inpatient treatnent may
wi thdraw at any tinme by giving witten notice unless, as stated
in section 203, he has agreed in witing at the time of his
adm ssion that his rel ease can be del ayed foll owi ng such notice
for a period to be specified in the agreenent, provided that

such period shall not exceed 72 hours. Any patient converted

frominvoluntary treatnent ordered pursuant to either section

304 or 305 to voluntary treatnent status shall agree to remain

in treatnent for 72 hours after having given witten notice of

his intent to withdraw from treat nent.

(b) If the person is under the age of 14, his parent, |egal
guardi an, or person standing in |loco parentis may effect his
rel ease. If any responsible party believes that it would be in
the best interest of a person under 14 years of age in voluntary
treatment to be withdrawn therefromor afforded treatnent
constituting a less restrictive alternative, such party may file
a petition in the Juvenile Division of the court of comon pl eas
for the county in which the person under 14 years of age
resides, requesting a withdrawal from or nodification of
treatment. The court shall pronptly appoint an attorney for such

m nor person and schedule a hearing to deternm ne what inpatient

19770S1105B2173 - 6 -



treatment, if any, is in the mnor's best interest. The hearing
shall be held within ten days of receipt of the petition, unless
conti nued upon the request of the attorney for such mnor. The
heari ng shall be conducted in accordance with the rules
governi ng other Juvenile Court proceedings.

(c) Nothing in this act shall be construed to require a
facility to continue inpatient treatnment where the director of

the facility determ nes such treatnent is not nedically

© o0 N oo o A~ wWw N P

i ndi cated. Any dispute between a facility and a county

=Y
o

adm nistrator as to the nedical necessity for voluntary

=
=

i npatient treatnment of a person shall be decided by the

=
N

Conmmi ssi oner of Mental Health or his designate.

=
w

(D) PERSONS RELEASED FROM VOLUNTARY TREATMENT SHALL BE

H
o

REFERRED TO THE COUNTY MENTAL HEALTH AND MENTAL RETARDATI ON

=Y
(63}

PROGRAM PURSUANT _TO SECTI ON 301(D)(6) OF THE "MENTAL HEALTH AND

=Y
(e}

VENTAL RETARDATI ON ACT OF 1966."

=
\l

SECTI ON 301. PERSONS VWHO MAY BE SUBJECT TO | NVOLUNTARY

=Y
oo

EMERGENCY EXAM NATI ON AND TREATMENT. --* * *

=
O

(B) DETERM NATI ON OF CLEAR AND PRESENT DANCER. --(1) CLEAR

N
o

AND PRESENT DANGER TO OTHERS SHALL BE SHOWN BY ESTABLI SHI NG THAT

N
=

WTH N THE PAST 30 DAYS THE PERSON HAS | NFLI CTED OR ATTEMPTED TO

N
N

I NFLI CT OR THREATENED TO I NFLI CT SERI OQUS BODI LY HARM ON ANOTHER

N
w

OR HAS ACTED I N SUCH A MANNER AS TO CREATE A SUBSTANTI AL RI SK OF

N
~

SERI QUS BODI LY HARM TO ANOTHER AND THAT THERE | S A REASONABLE

N
(63}

PROBABI LI TY THAT SUCH CONDUCT W LL BE REPEATED. |F, HONEVER, THE

N
(e}

PERSON HAS BEEN FOUND | NCOVPETENT TO BE TRI ED OR HAS BEEN

N
~

ACQUI TTED BY REASON OF LACK OF CRI M NAL RESPONSI BI LI TY ON

N
oo

CHARCES ARI SI NG FROM CONDUCT | NVOLVI NG | NFLI CTI ON OF OR ATTEMPT

N
(o]

TO I NFLI CT SUBSTANTI AL BODI LY HARM ON ANOTHER, SUCH 30- DAY
30 LIMTATION SHALL NOT APPLY SO LONG AS AN APPLI CATI ON FOR
19770S1105B2173 - 7 -
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EXAM NATI ON AND TREATMENT IS FILED WTHI N 30 DAYS AFTER THE DATE
OF SUCH DETERM NATI ON OR VERDI CT. I N SUCH CASE, A CLEAR AND
PRESENT DANGER TO OTHERS MAY BE SHOWN BY ESTABLI SHI NG THAT THE
CONDUCT CHARGED IN THE CRIM NAL PROCEEDI NG DI D OCCUR, AND THAT
THERE IS A REASONABLE PROBABI LI TY THAT SUCH CONDUCT W LL BE
REPEATED.

(2) CLEAR AND PRESENT DANGER TO HI MSELF SHALL BE SHOWN BY
ESTABLI SH NG THAT W TH N THE PAST 30 DAYS:

(1) THE PERSON HAS ACTED I N SUCH MANNER AS TO EVI DENCE THAT
HE WOULD BE UNABLE, W THOUT CARE, SUPERVI SI ON AND THE CONTI NUED
ASSI STANCE OF OTHERS, TO EXERCI SE SELF- CONTROL, JUDGVENT AND

DI SCRETION IN THE CONDUCT OF HI'S DAILY RESPONSIBI LI TI ES AND

SOCI AL RELATIONS, OR TO SATI SFY HI S NEED FOR NOURI SHMENT,

PERSONAL OR MEDI CAL CARE, SHELTER, OR SELF-PROTECTI ON AND
SAFETY, AND THAT THERE IS A REASONABLE PROBABI LI TY THAT DEATH,
[ SERI QUS] BODI LY I NJURY OR [ SERI QUS] PHYSI CAL DEBI LI TATI ON

[WOULD] OR GRAVE DI SABILITY MAY ENSUE W THI N 30 DAYS UNLESS
ADEQUATE TREATMENT WERE AFFCRDED UNDER THI S ACT; A PERSON S

INABILITY TO CARE FOR H MSELF MAY BE SHOWN BY SEVERELY | MPAI RED

JUDGVENT _AND | NSI GHT WHI CH RENDERS HI M GRAVELY DI SABLED TO THAT

THE PERSON MANI FESTS GROSSLY | RRATI ONAL BEHAVI OR,  OR SPEECH, OR

ENGAGES | N ACTI ONS GROSSLY | NAPPROPRI ATE TO THE SI TUATI ON, VWA CH

THE PERSON | S UNABLE TO CONTROL; OR

(1) THE PERSON HAS ATTEMPTED SU Cl DE AND THAT THERE | S THE
REASONABLE PROBABI LI TY OF SUI Cl DE UNLESS ADEQUATE TREATMENT | S
AFFCRDED UNDER THI S ACT; OR

(1'11) THE PERSON HAS [ SEVERELY] MJTI LATED H MSELF OR
ATTEMPTED TO MJTI LATE HI MSELF [ SEVERELY] AND THAT THERE | S THE
REASONABLE PROBABI LI TY OF MJTI LATI ON UNLESS ADEQUATE TREATMENT
I S AFFORDED UNDER THI S ACT.

19770S1105B2173 - 8 -
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Section 302. Involuntary Energency Exam nation and Treat nment
Aut hori zed by a Physician - Not to Exceed [ Seventy-two Hours]

One Hundred Twenty Hours.-- * * *

(d) Duration of Energency Exam nation and Treatnent.--A
person who is in treatnent pursuant to this section shall be
di scharged whenever it is determned that he no longer is in
need of treatment and in any event within [72 hours,] 120 hours,
unl ess within such peri od:

(1) he is admtted to voluntary treatnent pursuant to
section 202 of this act; or

(2) a certification for extended involuntary energency
treatment is filed pursuant to section 303 of this act.

Section 303. Extended Involuntary Energency Treatnment
Certified by a Judge or Mental Health Review O ficer - Not to
Exceed Twenty Days.--(a) Persons Subject to Extended
I nvol untary Energency Treatnent.--Application for extended
i nvoluntary enmergency treatnent may be made for any person who
is being treated pursuant to section 302 whenever the facility
determ nes that the need for energency treatnment is likely to
extend beyond [72] 120 hours. The application shall be filed
forthwith in the court of comon pleas, and shall state the
grounds on whi ch extended energency treatnent is believed to be
necessary. The application shall state the name of any exam ni ng
physi ci an and the substance of his opinion regarding the nental
condition of the person.

* * %

(c) Informal [Hearing] Conference on Extended Emergency

Treatment Application.--(1) At the commencenent of the infornal
[ hearing] conference, the judge or the nmental health review

of ficer shall informthe person of the nature of the

19770S1105B2173 - 9 -
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proceedi ngs. Information rel evant to whether the person is
severely nmentally disabled and in need of treatnent shall be
revi ewed, including the reasons that continued involuntary
treatment is considered necessary. Such explanation shall be

made by a physici an who exam ned the person and shall be in

ternms understandable to a | ayman. The judge or nental health

review officer may review any relevant i nfornmation even if it

woul d be nornal |y excl uded under rul es of evidence if he

believes that such information is reliable. The person or his

representative shall have the right to ask questions of the
physi ci an and of any other w tnesses and to present any rel evant
information. At the conclusion of the review, if the judge or
the review officer finds that the person is severely nentally
di sabl ed and in need of continued involuntary treatnent, he
shall so certify. O herwise, he shall direct that the facility
director or his designee discharge the person.

(2) A [stenographic or other sufficient] record of the

proceedi ngs which need not be a stenographic record shall be

made. Such record shall be kept by the court or nmental health
review officer for at |east one year.

* x *

Section 304. Court-ordered Involuntary Treatnent Not to
Exceed Ninety Days.--(a) Persons for Whom Application May be
Made. --(1) A person who is severely nentally disabled and in
need of treatnment, as defined in section 301(a), may be made
subject to court-ordered involuntary treatnment upon a
determ nati on of clear and present danger under section
301(b)(1) (serious bodily harmto others), or section
301(b)(2)(i) (inability to care for hinself, creating a danger

of death or serious harmto hinmself), or 301(b)(2)(ii)

19770S1105B2173 - 10 -
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(attenpted suicide), or 301(b)(2)(iii) (self-mutilation).

(2) Were a petitionis filed for a person already subject
to involuntary treatnment, it shall be sufficient to represent,
and upon hearing to reestablish, that the conduct originally
required by section 301 in fact occurred, and that his condition
continues to evidence a clear and present danger to hinself or
others. In such event, it shall not be necessary to show the
reoccurrence of dangerous conduct, either harnful or
debilitating, within the past 30 days.

(b) Procedures for Initiating Court-ordered Involuntary
Treatment for Persons Already Subject to Involuntary
Treatment.--(1) Petition for court-ordered involuntary
treatment for persons already subject to treatnment under
sections 303, 304 and 305 may be made by the county

adm nistrator or the director of the facility to the court of

common pl eas.

(2) The petition shall be in witing upon a form adopted by
t he departnent and shall include a statement of the facts
constituting reasonabl e grounds to believe that the person is
severely nmentally disabled and in need of treatnment. The
petition shall state the nane of any exam ning physician and the
substance of his opinion regarding the nental condition of the
person. It shall also state that the person has been given the
i nformation required by subsection (b)(3). [and shall include
copies of all docunents relating to exam nation and treatnent of
t he person which are required under this act.]

(3) Upon the filing of the petition the county adm nistrator
shall serve a copy on the person, his attorney, and those
designated to be kept infornmed, as provided in section 302(c),

i ncl udi ng an expl anation of the nature of the proceedings, the

19770S1105B2173 - 11 -
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person's right to an attorney and the services of an expert in
the field of nmental health, as provided by subsection (d).

(4) A hearing on the petition shall be held in all cases,
not nore than five days after the filing of the petition.

(5) Treatnent shall be permtted to be maintained pending
the determ nation of the petition.

(c) Procedures for Initiating Court-ordered Involuntary
Treatment for Persons not in Involuntary Treatnent.--(1) Any
responsi ble party nay file a petition in the court of common
pl eas requesting court-ordered involuntary treatment for any
person not already in involuntary treatnment for whom application
coul d be made under subsection (a).

(2) The petition shall be in witing upon a form adopted by
t he departnent and shall set forth facts constituting reasonabl e
grounds to believe that the person is within the criteria for
court-ordered treatnment set forth in subsection (a). The
petition shall state the nane of any exam ning physician and the
substance of his opinion regarding the nental condition of the
per son.

(3) Upon a determination that the petition sets forth such
reasonabl e cause, the court shall appoint an attorney to
represent the person and set a date for the hearing as soon as
practicable. The attorney shall represent the person unless it
shal | appear that he can afford, and desires to have, private
representation

(4) The court, by sumons, shall direct the person to appear
for a hearing. The court may issue a warrant directing a person
aut hori zed by the county admi nistrator or a peace officer to
bri ng such person before the court at the time of the hearing if

there are reasonabl e grounds to believe that the person will not

19770S1105B2173 - 12 -
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appear voluntarily. A copy of the petition shall be served on
such person at |east three days before the hearing together with
a notice advising himthat an attorney has been appoi nted who
shall represent himunless he obtains an attorney hinself, that
he has a right to be assisted in the proceedings by an expert in
the field of nmental health, and that he may request or be made
subject to psychiatric exam nati on under subsection (c)(5).

(5) Upon notion of either the petitioner or the person, or
upon its own notion, the court nay order the person to be
exam ned by a psychiatrist appointed by the court. Such
exam nation shall be conducted on an outpatient basis, and the
person shall have the right to have counsel present. A report of
t he exam nation shall be given to the court and counsel at | east
48 hours prior to the hearing.

(6) Involuntary treatnment shall not be authorized during the
pendency of a petition except in accordance with section 302 or
section 303.

(d) Professional Assistance.--A person with respect to whom
a hearing has been ordered under this section shall have and be
informed of a right to enploy a physician, clinical psychol ogi st
or other expert in nmental health of his choice to assist himin
connection with the hearing and to testify on his behalf. If the
person cannot afford to engage such a professional, the court
shall, on application, allow a reasonable fee for such purpose.
The fee shall be a charge against the nental health and nent al
retardation programof the locality.

(e) Hearings on Petition for Court-ordered Involuntary
Treatment.--A hearing on a petition for court-ordered
involuntary treatnment shall be conducted according to the

fol | ow ng:

19770S1105B2173 - 13 -
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(1) The person shall have the right to counsel and to the
assi stance of an expert in nental health.

(2) The person shall not be called as a witness without his
consent.

(3) The person shall have the right to confront and cross-
exam ne all witnesses and to present evidence in his own behal f.

(4) The hearing shall be public unless it is requested to be
private by the person or his counsel.

(5) A stenographic or other sufficient record shall be made,
whi ch shall be inpounded by the court and may be obtai ned or
exam ned only upon the request of the person or his counsel or
by order of the court on good cause shown.

(6) The hearing shall be conducted by a judge or by a nental
health review officer and may be held at a | ocation other than a
court house when doing so appears to be in the best interest of
t he person.

(7) A decision shall be rendered within 48 hours after the
cl ose of evidence.

(f) Determnation and Order.--Upon a finding by clear and
convi nci ng evidence that the person is severely nentally
di sabl ed and in need of treatnment and subject to subsection (a),
an order shall be entered directing treatnment of the person in

conbi nati on of such treatnent as the director of the facility

shall fromtine to tine determ ne. Inpatient treatnent shall be

deened appropriate only after full consideration has been given
to less restrictive alternatives. Investigation of treatnent
alternatives shall include consideration of the person's
relationship to his community and famly, his enpl oynent

possibilities, all available conmunity resources, and
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guar di anshi p services. An order for inpatient treatnment shal
i nclude findings on this issue.

(g) Duration of Court-ordered Involuntary Treatnment.--(1) A
person may be made subject to court-ordered involuntary
treatment under this section for a period not to exceed 90 days,
excepting only that: Persons nay be nade subject to court-
ordered involuntary treatnent under this section for a period

not to exceed one year if the person neets the criteria

est abl i shed by cl ause (2).

(2) A person may be subject to court-ordered i nvol untary

treatnent for a period not to exceed one year if:

(1) severe nental disability is based on acts giving rise to
the foll ow ng charges under the Pennsylvania Crinmes Code: nurder
(8 2502); voluntary mansl aughter (8 2503); aggravated assault (8§
2702); kidnapping (8 2901); rape (8 3121(1) and (2));

i nvol untary devi ate sexual intercourse (8§ 3123(1) and (2));

arson (8§ 3301); and

(i1i) a finding of inconpetency to be tried or a verdict of
acqui ttal because of |ack of crimnal responsibility has been
ent er ed.

[(2)] (3) If at any tinme the director of a facility
concl udes that the person is not severely nentally disabled or
in need of treatnent pursuant to subsection (a), he shal

di scharge the person provided that no person subjected to

i nvoluntary treatnment pursuant to cl ause (2) may be di scharged

wi t hout a heari ng conducted pursuant to cl ause (4).

(4) |In cases involving involuntary treatnent pursuant to

cl ause (2), whenever the period of court-ordered involuntary

treatnent is about to expire and neither the director nor the

county adm ni strator intends to apply for an additi onal peri od

19770S1105B2173 - 15 -
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of court-ordered involuntary treatnent pursuant to secti on 305

or at any tinme the director concludes that the person i s not

severely nmentally disabled or in need of treatnent, the director

shall petition the court which ordered the involuntary treatnent

for the unconditional or conditional rel ease of the person.

Noti ce of such petition shall be given to the person, the county

admi ni strator and the district attorney. Wthin 15 days after

the petition has been filed, the court shall hold a hearing to

deternmine if the person is severely nentally di sabled and in

need of treatnent. Petitions which nmust be filed sinply because

the period of involuntary treatnent will expire shall be fil ed

at least ten days prior to the expirati on of the court-ordered

period of involuntary treatnent. |If the court determ nes after

hearing that the person is severely nentally disabled and in

need of treatnent, it nmay order additional involuntary treatnent

not to exceed one vear; if the court does not so determne, it

shall order the di scharge of the person.

Section 305. Additional Periods of Court-ordered Involuntary
Treatnment.--(a) At the expiration of a period of court-ordered

i nvoluntary treatnment under section 304(g) or this section, the

court may order treatnent for an additional period upon the
application of the county adm nistrator or the director of the
facility in which the person is receiving treatnment. Such order
shall be entered upon hearing on findings as required by
sections 304(a) and (b), and the further finding of a need for
continuing involuntary treatnment as shown by conduct during the
person's nost recent period of court-ordered treatnment. The

addi ti onal period of involuntary treatnent shall not exceed 180

days:; provided that persons neeting the criteria of section

304(qg)(2) may be subject to an additi onal period of up to one
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year of involuntary treatnent. A person found dangerous to

hi msel f under section 301(b)(2)(i),(ii) or (iii) shall be
subject to an additional period of involuntary full-tine
inpatient treatment only if he has first been released to a | ess
restrictive alternative. This limtation shall not apply where,
upon application made by the county adm nistrator or facility
director, it is determ ned by a judge or nental health review

of ficer that such rel ease would not be in the person's best

i nterest.

(b) The director of the facility in which the person is

receiving treatnent shall notify the county admn ni strator at

| east ten days prior to the expirati on of a period of

i nvol untary conm tnment ordered under section 304 or this

secti on.

SECTI ON 306. TRANSFER OF PERSONS | N | NVOLUNTARY TREATMENT. - -
[ PERSON] PERSONS | N | NVOLUNTARY TREATMENT PURSUANT TO THI S ACT

MAY BE TRANSFERRED TO ANY APPROVED FACI LI TY EXCEPT IN THE CASE

OF PERSONS INITIALLY COVWM TTED UNDER SECTI ON 304(Q (2)(1), SAID

TRANSFER SHALL NOT BE PERM TTED UNLESS WRI TTEN NOTICE IS G VEN

TO THE COVM TTI NG JUDGE AND THE DI STRICT ATTORNEY I N THE

COW TTI NG COUNTY AND NO OBJECTION IS NOTED FROM EI THER WTHI N

20 DAYS OF RECEIPT OF SAID NOTICE. IF THE COURT OR THE DI STRI CT

ATTORNEY OBJECTS TO SAID TRANSFER, A HEARI NG SHALL BE HELD BY

THE COURT W THI N 20_DAYS TO REVI EW THE COWVM TMENT ORDER

VWHENEVER SUCH TRANSFER W LL CONSTI TUTE A GREATER RESTRAI NT, IT
SHALL NOT TAKE PLACE UNLESS, UPON HEARI NG A JUDGE OR MENTAL
HEALTH REVI EW OFFI CER FINDS | T TO BE NECESSARY AND APPROPRI ATE.

Section 2. The act is anmended by addi ng a—seetioen SECTI ONS
to read:

Secti on 307. Return to | npatient Status of Persons on
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Leave.--(a) Were any involuntary inpatient treatnent has been

ordered under this act but thereafter the director of the

facility has placed such person on short-term | eave, such | eave

may be resci nded and the person returned to i npati ent treatnent

i mmedi ately. Such inpatient treatnment shall continue as | ong as

the director of the facility shall deemit necessary, not to

exceed the termoriginally ordered by the court. If, in these

ci rcunstances, the person shall refuse inpatient treatnent, the

court or nental health review officer or county adm ni strator,

upon application of the director of the facility, may i ssue a

warrant directing a person authorized by him or any peace

officer, to take such person to the facility. The application

shall set forth the reason for requiring inpatient treatnent and

the grounds for believing that such treatnent has been refused.

(b) Where a person is involuntarily conm tted pursuant to

either section 304 or section 305 because the court nakes a

finding that the person is a clear and present danger to others

and the person is granted | eave by a facility on the condition

that the person continues to take nedi cati on which tends to

reduce the |ikelihood of violent behavior by the person and

where the county adni ni strator deternm nes that the person

consistently fails to take the prescri bed nedi cati on, such | eave

may be rescinded by the director of the facility and the person

returned to treatnment. The person may not be detained nore than

20 days without a finding of severe nental disability and the

instituti on of appropriate | egal proceedings. The right to

rescind a patient's | eave pursuant to this section shall be

limted to a period ending 90 days after the expirati on of the

peri od of court-ordered i nvoluntary care.

SECTI ON 308. REFERRAL UPON DI SCHARGE. - - PERSONS DI SCHARGED
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FROM | NVOLUNTARY TREATMENT SHALL BE REFERRED TO THE COUNTY

VENTAL HEALTH AND MENTAL RETARDATI ON PROGRAM PURSUANT TO SECTI ON

301(D)(6) OF THE "MENTAL HEALTH AND MENTAL RETARDATI ON ACT OF

1966. "

SECTI ON 3. SUBSECTI ON (B) OF SECTI ON 401 AND SUBSECTION (B)  <—
AND CLAUSES (3) AND (4) OF SUBSECTI ON (E) AND SUBSECTI ON (F) OF
SECTI ON 402 ARE AVENDED TO READ:

SECTI ON 401. EXAM NATI ON AND TREATMENT OF A PERSON CHARGED
W TH CRI ME OR SERVI NG SENTENCE. - - * * *

(B) STATUS I N | NVOLUNTARY TREATMENT. - - WHENEVER A PERSON WHO
| S DETAI NED ON CRI M NAL CHARGES OR |'S | NCARCERATED |'S MADE
SUBJECT TO | NPATI ENT EXAM NATI ON OR TREATMENT, HE SHALL BE
TRANSFERRED, FOR THI S PURPOSE, TO A MENTAL HEALTH FACI LI TY W TH
SECURI TY EQUI VALENT TO THE | NSTI TUTI ON TO WHI CH | NCARCERATED.

TRANSFER MAY BE MADE TO A VETERANS ADM NI STRATI ON FACI LI TY

PROVI DED THAT NEI THER CUSTODY NOR CONTROL ARE REQUI RED I N

ADDI TI ON TO EXAM NATI ON AND TREATMENT. SUCH | NDI VI DUALS
TRANSFERRED TO THE VETERANS ADM NI STRATI ON ARE NOT' SUBJECT TO
RETURN BY THE FEDERAL ACGENCY TO THE AUTHORI TY ENTI TLED TO HAVE
THEM I N CUSTODY. DURI NG SUCH PERI OD, PROVI SIONS FOR HI'S SECURI TY
SHALL CONTI NUE TO BE ENFORCED, UNLESS IN THE | NTERIM A PRETRI AL
RELEASE | S EFFECTED, OR THE TERM OF | MPRI SONVENT EXPI RES OR | S
TERM NATED, OR IT I S OTHERW SE ORDERED BY THE COURT HAVI NG

JURI SDI CTI ON OVER H' S CRI M NAL STATUS. UPON DI SCHARGE FROM
TREATMENT, A PERSON VWHO | S OR REMAI NS SUBJECT TO A DETAI NER OR
SENTENCE SHALL BE RETURNED TO THE AUTHORI TY ENTI TLED TO HAVE H M
N CUSTODY. THE PERI OD OF | NVOLUNTARY TREATMENT SHALL BE

CREDI TED AS TI ME SERVED ON ACCOUNT OF ANY SENTENCE TO BE | MPOSED
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ON PENDI NG CHARGES OR ANY UNEXPI RED TERM OF | MPRI SONVENT.

* x *

Section 402. Inconpetence to Proceed on Crimnal Charges and
Lack of Crimnal Responsibility as Defense.--* * *

(b) Involuntary Treatnment of Persons Found I nconpetent to
Stand Trial Who are Not Mentally Disabl ed.--Notw thstanding the
provisions of Article Ill of this act, a court may order
involuntary treatnment of a person found inconpetent to stand
trial but who is not severely nentally disabled, such
involuntary treatnment not to exceed a specific period of [30] 60
days. Involuntary treatnent pursuant to this subsection may be
ordered only if the court is reasonably certain that the
involuntary treatnment will provide the defendant with the
capacity to stand trial. The court may order outpatient
treatment, partial hospitalization or inpatient treatnent.

* x *

(E) CONDUCT OF EXAM NATI ON; REPORT. - - WHEN ORDERED BY THE <—
COURT, AN | NCOVWPETENCY EXAM NATI ON SHALL TAKE PLACE UNDER THE
FOLLOW NG CONDI Tl ONS:

* x *

(3) THE PERSON SHALL BE ENTI TLED TO HAVE COUNSEL PRESENT
W TH H M [ AND SHALL NOT BE REQUI RED TO ANSWER ANY QUESTI ONS OR
TO PERFORM TESTS UNLESS HE HAS MOVED FOR OR AGREED TO THE
EXAM NATI ON.  NOTHI NG SAI D OR DONE BY SUCH PERSON DURI NG THE
EXAM NATI ON MAY BE USED AS EVI DENCE AGAI NST H M I N ANY CRI M NAL
PROCEEDI NGS ON ANY | SSUE OTHER THAN THAT OF HI S MENTAL
CONDI TION]. NO STATEMENT BY THE DEFENDANT I N ANY EXAM NATI ON

REGARDI NG H' S COVPETENCY SHALL BE ADM SSI BLE ON THE QUESTI ON OF

QU LT. TF, AT THE REQUEST OF THE DEFENDANT, AS PROVIDED FOR IN

402(E) (4), THE EXAM NATI ON RELATES TO CRIM NAL RESPONSIBI LI TY
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FOR THE CRI ME CHARGED, NOTHI NG SAI D BY THE PERSON DURI NG THE

EXAM NATI ON MAY BE USED AS EVI DENCE ON ANY | SSUE OTHER THAN THAT

OF H'S MENTAL CONDI TI ON.

(4) A REPORT SHALL BE SUBM TTED TO THE COURT AND TO COUNSEL
AND SHALL CONTAI N A DESCRI PTI ON OF THE EXAM NATI ON, VWH CH SHALL
I NCLUDE:

(1) DIAGNOSIS OF THE PERSON S MENTAL CONDI TI ON;

(1'') AN OPINION AS TO H'S CAPACI TY TO UNDERSTAND THE NATURE
AND OBJECT OF THE CRI M NAL PROCEEDI NGS AGAI NST H M AND TO ASSI ST
I N H S DEFENSE;

(I'r1r)y  WHEN SO REQUESTED, AN OPI NI ON AS TO HI S MENTAL
CONDI TI ON I N RELATI ON TO THE STANDARDS FOR CRI M NAL
RESPONSI BI LI TY AS THEN PROVI DED BY LAWIF | T APPEARS THAT THE
FACTS CONCERNI NG HI' S MENTAL CONDI TI ON MAY ALSO BE RELEVANT TO
THE QUESTI ON OF LEGAL RESPONSI BI LI TY; AND

(1'V)  WHEN SO REQUESTED, AN OPI NI ON AS TO WHETHER HE HAD THE
CAPACI TY TO HAVE A PARTI CULAR STATE OF M ND, WHERE SUCH STATE OF
MND | S A REQU RED ELEMENT OF THE CRIM NAL CHARGE. | F_THE

EXAM NATI ON CANNOT BE CONDUCTED BY REASON OF THE DEFENDANT' S

UNW LLI NGNESS TO PARTI Cl PATE THEREIN THE REPORT SHALL SO STATE

AND I NCLUDE, |F POSSIBLE, AN OPINITON AS TO WHETHER SUCH

UNW LLI NGNESS WAS THE RESULT OF MENTAL DI SEASE OR DEFECT.

(F) EXPERTS. -- THE COURT MAY ALLOW A PSYCHI ATRI ST RETAI NED BY
THE DEFENDANT [ OR THE PROSECUTI ON] AND A PSYCHI ATRI ST RETAI NED

BY THE COVMONWEALTH TO W TNESS AND PARTI Cl PATE | N THE

EXAM NATI ON. WHENEVER A DEFENDANT VWHO |'S FI NANCI ALLY UNABLE TO
RETAI N SUCH EXPERT HAS A SUBSTANTI AL OBJECTI ON TO THE

CONCLUSI ONS REACHED BY THE COURT- APPO NTED PSYCHI ATRI ST, THE
COURT SHALL ALLOW REASONABLE COMPENSATI ON FOR THE EMPLOYMENT OF
A PSYCH ATRI ST OF H S SELECTI ON, WH CH AMOUNT SHALL BE
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[ CHARGEABLE AGAI NST THE MENTAL HEALTH AND MENTAL RETARDATI ON
PROGRAM OF THE LOCALI TY] PAYABLE BY THE COVMONVEALTH.

* * %

SECTION 4. SUBSECTIONS (C) AND (F) OF SECTI ON 403 ARE
AVMENDED AND A SUBSECTI ON |'S ADDED TO READ:

Section 403. Hearing and Determ nation of |nconpetency to
Proceed; Stay of Proceedings; Dismssal of Charges.--* * *

(c) Defendant's Right to Counsel; Reexam nation.--A person
who is determned to be inconpetent to proceed shall have a
continuing right to counsel so long as the crimnal charges are
pendi ng. Fol |l owi ng such determ nation, the person charged shal
be reexam ned not |ess than every [60] 90 days by a psychiatri st
appoi nted by the court and a report of reexam nation shall be
submtted to the court and to counsel

* x *

(f) Stay of Proceedings.--In no instance shall the
proceedi ngs be stayed for a period in excess of the maximm

sentence of confinenent that may be inposed for the crinme or

crinmes charged [or | fivel—ten years, whichever is |ess]. <—

(G PROCEDURE WHEN PERSON | S DI SCHARGED. - -1 F THE PERSON OF <—

THE DEFENDANT | S DI SCHARGED PURSUANT TO SUBSECTION (D), BUT THE

CHARGES REMAI N OPEN PURSUANT TO SUBSECTION (F), THE COURT

DI SCHARG NG THE DEFENDANT SHALL, ON I TS OMN MOTI ON OR ON THE

MOTI ON OF THE COVMONWEALTH OR ON THE MOTI ON OF THE DEFENSE,

ORDER THE DEFENDANT TO SUBM T TO A PSYCHI ATRI C EXAM NATI ON EVERY

SI X_MONTHS AFTER SAI D DI SCHARGE OF THE PERSON, TO DETERM NE

VWHETHER THE DEFENDANT HAS BECOMVE COVPETENT TO PROCEED TO TRIAL.

| F_ SUCH EXAM NATI ON REVEALS THAT THE DEFENDANT HAS REGAI NED

COVPETENCY TO PROCEED, THEN A HEARI NG SHALL BE SCHEDULED AND THE

COURT_SHALL DETERM NE, AFTER A FULL AND FAI R HEARI NG _WHETHER
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THE DEFENDANT 1S COVPETENT TO PROCEED. |F THE DEFENDANT IS

ADJUDGED COVPETENT, THEN TRIAL SHALL COMMVENCE W THI N 90 DAYS OF

SAI D ADJUDI CATI ON. | F SUCH EXAM NATI ON REVEALS THAT THE

DEFENDANT | S | NCOVPETENT TO PROCEED, THE COURT_SHALL ORDER THE

DEFENDANT _TO SUBM T TO A NEW COVPETENCY EXAM NATION I N SI X

Section 4 5. The act is anmended by addi ng a—seetioen SECTIONS <—
to read:

SECTI ON 407. SENTENCI NG OF SEVERELY MENTALLY DI SABLED <—

DEFENDANT. --1F, FOLLON NG AN EXAM NATION I N Al D OF SENTENCI NG

UNDER SECTI ON 405, THE COURT |S OF THE OPI NI ON THAT THE

DEFENDANT |S SEVERELY MENTALLY DI SABLED AS DEFI NED IN SECTI ON

301, HE MAY SENTENCE THE DEFENDANT AS |F NO QUESTI ON OF MENTAL

| LLNESS VWERE | NVOLVED AND THEREAFTER HOLD A HEARI NG UNDER

SECTI ON 304. UPON MOTI ON, SUCH HEARI NG VAY BE CONTI NUED FOR UP

TO SEVEN DAYS, DURI NG WHI CH TI ME_ THE DEFENDANT SHALL BE TREATED

AS A SENTENCED PERSON. |F, AFTER THE HEARING THE COURT, FI NDS

BY A PREPONDERANCE OF THE EVI DENCE THAT THE DEFENDANT | S

SEVERELY MENTALLY DI SABLED AND I N NEED OF TREATMENT_ AND SUBJECT

TO COMM TMENT UNDER SECTI ON 304, HE MAY SO COWM T H M AND DI RECT

THAT HE BEG N TO SERVE H' S SENTENCE AT A MENTAL HEALTH FACILITY

UNDER SUCH COWM TMENT. THEREAFTER SUCH PERSON SHALL BE TREATED

I N ACCORDANCE W TH THE PROVI SI ONS COF SECTI ON 401.

SECTI ON 408. SENTENCI NG OF A CONVI CTED DEFENDANT. - - A

CONVI CTED DEFENDANT WHO |'S NOT_SEVERELY MENTALLY DI SABLED AND | S

NOT IN NEED OF TREATMENT DOES NOT HAVE THE RIGHT TO VOLUNTARILY

COWM T H MSELF_TO A HOSPI TAL UNDER ARTICLE Il OF THE ACT IN LIEU

OF_SERVI NG A SENTENCE | MPOSED BY A COURT.

Secti on 494 409. Voluntary Treatnent of A Person Charged <—

Wth Cine O Serving Sentence.--(a) Wenever a person in
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crimnal detention, whether in lieu of bail or serving a

sentence, believes that he is in need of treatnent and

substantially understands the nature of voluntary treatnent he

may subnmit hinself to exani nation and treatnent under this act,

provi ded that at | east one physician——certifiesthe necessityof <—
such—treatnent PSYCH ATRI ST CERTI FI ES THAT THE DEFENDANT | S <—

SEVERELY MENTALLY DI SABLED AND I N NEED OF HOSPI TALI ZATI ON AS

DEFI NED | N SECTI ON 301 and certifies further that such treatnent

cannot be adequately provided at the prison or correctional

facility where the person then is detained. Such certificate

shall set forth the specific grounds which make transfer to a

mental health facility necessary. The correctional facility

shall secure a witten acceptance of the person for inpatient

treatnent fromthe nental health facility WH CH SHALL MEET THE <—

SECURI TY REQUI REMENTS SET FORTH I N SUBSECTI ON (D) and_shal

forward such acceptance to the court.

(b)Y Before any inmate of a prison or correctional facility

may be transferred to a nental health facility for the purpose

of exami nation and treatnent the ATTORNEY FOR THE COVMONVEALTH <—

SHALL BE NOTI FI ED AND SHALL BE G VEN AN OPPORTUNI TY TO CONDUCT

AN | NDEPENDENT EXAM NATI ON OF THE DEFENDANT. THE court shal

review the certification of the physician that such transfer is

necessary AND THE RECOMVENDATI ON OF THE PHYSI CI AN FOR THE <—

COWONWEALTH and nmay request any other informati on concerni ng

the necessity of such transfer. UPON THE MOTI ON OF THE DI STRI CT <—

ATTORNEY, A FULL ADVERSARY HEARI NG SHALL BE HELD ON THE QUESTI ON

OF THE VOLUNTARY TREATMENT OF A PERSON CHARGED WTH A CRI ME OR

SERVI NG A SENTENCE. Upon such review the court shall either

approve or di sapprove the transfer.

= I : I : he i udicial_di : : -
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(€ THE PRESI DENT JUDGE OF THE COURT OF COVVON PLEAS FOR THE

COUNTY IN WH CH THE DEFENDANT WAS CONVI CTED OR THE SENTENCI NG

JUDGE SHALL HAVE JURI SDI CTI ON FOR THE PURPCSE SET FORTH IN THI' S

(D) THE MENTAL HEALTH FACILITY TO WHICH A PERSON | S

TRANSFERRED PURSUANT TO THI S SECTI ON SHALL HAVE SECURITY

EQUI VALENT TO THAT PROVI DED BY THE CORRECTIONAL FACI LI TY FROM

VH CH HE | S TRANSFERRED.

(e) A report of the person's nental condition shall be nande

by the nental health facility to the court within 30 days of the

person's transfer to such facility. Such report shall al so set

forth the specific grounds which require continued treatnent at

a nental health facility. After the initial report the facility

shall thereafter report to the court every 180 days.

(f) If at any tinme the person gives notice of his intent to

withdraw fromtreatnent at the nental health facility he shal

be returned to the authority entitled to have himin custody, or

proceedi ngs may be initi ated under section 304 of this act.

Duri ng the pendency of any petition filed under section 304

concerning a person in treatnent under this secti on the nental

health facility shall have authority to detain the person

regardl ess of the provisions of section 203, provided that the

heari ng under section 304 is conducted within seven days of the
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tinme the person gives notice of his intent to withdraw from

treat nent.

(g) The period of voluntary treatnent under this section

shall be credited as tine served on account of any sentence to

be i nposed on pendi ng charges or any unexpired term of

i mpri sonnent.

SECTI ON 410. COSTS OF EXAM NATI ON AND TREATMENT. - - THE <—

COMVONVEALTH SHALL PAY FOR THE COSTS, PAYMENTS OR EXPENDI TURES

I N EXCESS OF $120 PER DAY MADE ON BEHALF OF ANY PERSON WVHO IS A

RESI DENT OF A COUNTY LOCATED WTH N THE COVMONWEALTH AND WHO

RECEI VES EXAM NATI ON OR TREATMENT UNDER THE PROVI SIONS OF THI S

ARTICLE. ALL COSTS UP TO AND | NCLUDI NG $120 PER DAY SHALL BE

| MPOSED UPON THE COUNTY OF HIS RESIDENCE. |IN THE EVENT THAT A

RESI DENCY CANNOT BE DETERM NED TO BE IN A COUNTY WTH N THE

COMWONVEALTH BY THE COURT_THAT CONVI CTED OR SENTENCED THE

PERSON, LIABILITY FOR ALL COSTS, PAYMENTS OR EXPENDI TURES MADE

ON H' S BEHALF SHALL BE BORNE BY THE COVMONWEALTH.

SECTI ON 6. SECTI ON 505, ACT OF OCTOBER 20, 1966 (3RD
SP. SESS., P.L.96, NO 6), KNOW AS THE "MENTAL HEALTH AND MENTAL
RETARDATI ON ACT OF 1966," | S REPEALED AND ALL OTHER SECTI ONS OF
THE ACT ARE REPEALED | NSOFAR AS | NCONSI STENT W TH THE PROVI SI ONS
OF TH S ACT.

Section 5 7. This act shall take effect in 60 days. <—
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