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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 995 =37

| NTRODUCED BY KURY, MJRRAY, ROSS, NOLAN, SWEENEY, MELLOW
STAPLETON, MKI NNEY, GURZENDA, SCHAEFER, ORLANDO AND EARLY,
JUNE 28, 1977

SENATOR KURY, CONSUMER AFFAI RS, RE- REPORTED AS AMENDED
APRIL 3, 1978

AN ACT

Amendi ng the act of May 28, 1937 (P.L.1053, No.286), entitled
"An act relating to the regulation of public utilities;
defining as public utilities certain corporations, conpanies,
associ ations, and persons; providing for the regul ati on of
public utilities, including, to a limted extent,
muni ci palities engaging in public utility business, by
prescribing, defining, and limting their duties, powers, and
liabilities, and regulating the exercise, surrender or
abandonnment of their powers, privileges, and franchi ses;
defining and regul ating contract carriers by notor vehicle
and brokers in order to regulate effectively conmon carriers
by notor vehicle; conferring upon the Pennsylvania Public
Uility Comm ssion the power and duty of supervising and
regul ati ng persons, associ ations, conpanies, and
corporations, including, to a limted extent, rmunici pal
corporations subject to this act, and adm nistering the
provi sions of this act; authorizing the conm ssion to fix
tenporary rates; placing the burden of proof on public
utilities to sustain their rates and certain other matters;
authorizing a perm ssive or mandatory sliding scale nmethod of
regul ating rates; providing for the supervision of financial
and contractural relations between public utilities and
affiliated interests, and supervision and regul ati on of
accounts and securities or obligations issued, assumed, or
kept by persons, associations, conpanies, corporations or
muni ci pal corporations subject to this act; conferring upon
t he comm ssion power to vary, reform or revise certain
contracts; conferring upon the conmm ssion the exclusive power
to regulate or order the construction, alteration,
rel ocation, protection, or abolition of crossings of
facilities of public utilities, and of such facilities by or
over public highways, to appropriate property for the



OCOoO~NOUITARWNE

construction or inprovenent of such crossings, and to award
or apportion resultant costs and damages; authorizing owners
of such property to sue the Comonweal th for such damages;
provi ding for ejectnment proceedings in connection with the
appropriation of property for crossings; conferring upon the
conmmi ssion power to control and regul ate budgets of public
utilities; inmposing upon persons, associations, conpanies,
and corporations (except nunicipal corporations) subject to
regul ation, the cost of admnistering this act; prescribing
and regul ating practice and procedure before the comm ssion
and procedure for review by the courts of comm ssion action;
giving the court of common pleas of Dauphin County excl usive
original jurisdiction over certain proceedi ngs; prescribing
penalties, fines, and inprisonnment for violations of the
provi sions of this act and regul ati ons and orders of the
conmmi ssion, and the procedure for enforcing such fines and
penal ties; and repealing |egislation supplied and superseded
by or inconsistent with this act,” renoving the cost of fuel
adjustnment fromthe sliding scale of rates for certain public

utilities; limting the fuel cost adjustnent for natural gas
and providing a preference for residential customers of
natural gas AND FOR A STUDY | N | NCREMENTAL PRI CI NG SYSTEMS <—

FOR NONHI STORI C NATURAL GAS AND SPECI AL PURCHASES OF NATURAL
GAS

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subsection (a) of Section 307, act of My 28,
1937 (P.L.1053, No.286), known as the "Public Utility Law," is
amended AND A SUBSECTION |I'S ADDED to read: <—

Section 307. Sliding Scale of Rates.--(a) Any public
utility, except a conmon carrier, may establish a sliding scale
of rates or such other nethod for the automatic adjustnent of
the rates of the public utility as shall provide a just and
reasonable return on the fair value of the property used and
useful in the public service, to be determ ned upon such
equi tabl e or reasonabl e basis as shall provide such fair return
Provided, That a tariff showing the scale of rates under such
arrangenent is first filed with the conm ssion, and such tariff,

and each rate set out therein, approved by it: Provided further,

That the cost of fuel or energy used or purchased by an el ectric

utility whose vearly revenues exceed two nmllion five hundred
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t housand dol |l ars ($2, 500, 000) shall be included in the basie

BASE rate SCHEDULES under the procedures descri bed iAr—sectioen

308 HEREI NAFTER and shall not be subject to a sliding scal e of

rates or to automati c adjustnents of the rate. The conversi on

froman autonmatic fuel or enerqy adjustnent clause to incl usion

of fuel and enerqy costs in the basie BASE rate SCHEDULES shal
be effectuated over—aperiodof twelve mnthsinaccordance—wth

the rate-making procedures—of this—act— BY SUCH UTILITY BY
FI LI NG BASE RATE SCHEDULES REVI SED TO | NCORPORATE AT A FLAT RATE
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THE PER KI LOMTT- HOUR CHARGE PROVI DED BY THE ADJUSTMENT CLAUSE

=
=

VH CH WLL PROVI DE REVENUES, ON AN ANNUAL BASIS, FROM EACH

=
N

REVI SED RATE SCHEDULE APPROXI MATELY EQUI VALENT TO THE REVENUES

=
w

PROVI DED BY EACH RATE SCHEDULE AND THE ADJUSTMENT CLAUSE DURI NG

H
o

ANY RECENT TWELVE- MONTH PERI GD ENDI NG NOT_EARLI ER THAN NI NETY

=Y
(63}

DAYS PRECEDI NG SAID FILING SUCH REVI SED BASE RATE SCHEDULES

=Y
(e}

SHALL NOT BE SUBJECT TO SUSPENSI ON BUT_SHALL BE SUBJECT TO THE

=
\l

COW SSI ON' S DETERM NATI ON OF ACCURACY AND SHALL BECOME

=Y
oo

EFFECTI VE SI XTY DAYS SUBSEQUENT TO THE FILING EACH ELECTRI C

=
O

UTI LI TY SEEKI NG TO | NCORPORATE | NTO THE REVI SED BASE RATE

N
o

SCHEDULES ANY ACCUMULATED FUEL AND ENERGY COSTS WH CH WERE

N
=

UNRECOVERED BY THE AUTOVATI C CLAUSE AT THE TI ME OF CONVERS| ON

N
N

SHALL AMORTI ZE THESE COSTS IN THE MANNER AFORESAI D OVER A PERI GD

N
w

OF AT LEAST FI VE YEARS. The comm ssion may revoke its approval

N
~

at any time and fix other rates for any such public utility if,

N
(63}

after notice and hearing, the conmm ssion finds the existing

N
(e}

rates unj ust or unreasonabl e.

* * %

N N
o

(F) AN ELECTRIC UTILITY REQU RED BY THE PROVI SI ONS OF

N
(o]

SUBSECTI ON (A) TO RECOVER FUEL AND ENERGY COSTS BY BASE RATE

30 SCHEDULES MNAY, UPON PETITION TO THE COVM SSI ON, WHENEVER THE
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ACTUAL COST OF FUEL EXCEEDS AT LEAST TEN PER CENTUM OF THAT

BEI NG RECOVERED | N BASE RATES FOR A PERI OD OF THREE OR MORE

MONTHS, SEEK SUPPLEMENTAL RATE RELIEF I N AN AMOUNT CALCULATED TO

PROVI DE REVENUES SUFFI Cl ENT TO RECOVER FUEL AND ENERGY COSTS NOT

OTHERW SE RECOVERABLE BY THAT COVPONENT FI XED | N THE BASE RATE

SCHEDULES PURSUANT TO THE PROVI SI ONS OF SUBSECTION (A). THE

ELECTRIC UTILITY SHALL FILE WTH SUCH PETI TI ON SUFFI Cl ENT

TESTI MONY AND EXH BI' TS TO PERM T _THE COWM SSI ON TO MAKE

APPROPRI ATE FINDINGS ON THE PETITION. THE PUBLIC UTILITY SHALL

G VE NOTICE OF THE PETITION TO I TS CUSTOMVERS | N SUCH MANNER AS

THE COWM SSION IN I TS DI SCRETI ON MAY DI RECT. THE COVM SSI ON

SHALL WTHI N SI XTY DAYS FROM THE DATE OF FILING CF THE PETI TI ON

AND AFTER HEARI NG BY ORDER SETTI NG FORTH | TS REASONS THEREFOR,

GRANT_OR DENY, INWHOLE OR IN PART, THE RELI EF REQUESTED. ABSENT

SUCH ORDER, THE PETI TION SHALL BE DEEMED TO HAVE BEEN DEN ED.

RATES ESTABLI SHED PURSUANT TO THI S SUBSECTI ON SHALL NOT BE

DEEMED TO BE TEMPORARY RATES WTH N THE MEANI NG OF THAT TERM AS

IT 1S USED IN SECTI ON 310.

Section 2. The act is anmended by addi ng sections to read:

Secti on 307. 1. Limts on Fuel Cost Adjustnent for Natural

Gas; | NCREMENTAL PRI CI NG SYSTEMS STUDY.--(a) The follow ng

wor ds and phrases when used in this section shall have, unless

the context clearly indicates otherw se, the neani ngs given to

themin this subsection:

"Fuel cost adjustnent clause." A provision in the tariff of

a public utility that requires or allows the utility, pursuant

to section 307, to adjust the rates that it charqges its

custoners to reflect any correspondi ng fluctuation in the cost

to the utility of obtaining or nanufacturing any of the natural

gas it sells without requiring the utility to first obtain rate

19770S0995B1733 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

relief as otherwi se required by this act.

"Natural gas." Natural gas, artificial gas, synthetic gas,

liquified natural gas or any m xture of natural, synthetic,

liquified and/or artificial gas.

"NONHI STORI C NATURAL GAS." NATURAL, LIQU FIED, SYNTHETIC OR <—

ARTI FIC AL GAS SUPPLI ES, OR SUCH PORTI ONS THERECF, VH CH ARE

RECEI VED, OBTAI NED, OR MANUFACTURED BY AN | NTERSTATE PI PELI NE OR

A PUBLIC UTILITY AT AN I DENTI FI ABLE COST I N EXCESS OF THE

REGULATED WELLHEAD PRI CE FOR | NTERSTATE NATURAL GAS AS MAY, FROM

TIME TO TI ME, BE DETERM NED BY THE FEDERAL ENERGY REGULATORY

COWM SSI ON. _ SUCH SUPPLI ES MVAY | NCLUDE, BUT ARE NOT LIMTED TGO

EMERGENCY PURCHASES AUTHORI ZED BY THE FEDERAL ENERGY REGULATORY

COW SSI ON, PURCHASES OF LI QUIFIED NATURAL GAS, SYNTHETIC

NATURAL GAS, | NTRASTATE GAS ORI G NATI NG W THI N PENNSYLVANI A, AND

ANY OTHER SOURCE OF PIPELINE QUALITY GAS WVHICH IS INITIALLY

PURCHASED, REGARDLESS OF THE | DENTITY OR LOCATION OF THE

PURCHASER, AT A PRICE IN EXCESS OF THE THEN MOST CURRENT FEDERAL

ENERGY REGULATORY COWM SSI ON REGULATED | NTERSTATE WELLHEAD RATE.

N THE EVENT THAT THE PROVI SI ONS OF THE NATURAL GAS ACT (JUNE

21, 1938, 52 STAT. 833), PERM TTING THE REGULATI ON OF THE

VELLHEAD PRI CE OF | NTERSTATE GAS, ARE REPEALED OR OTHERW SE

RENDERED VO D AND OF NO EFFECT, NONHI STORI C NATURAL GAS SHALL

VEAN ANY NATURAL GAS INITIALLY PURCHASED AT A PRICE I N EXCESS OF

TWO DOLLARS/ MCF OR THE THERVAL EQUI VALENT PRI CE.

"Resi dential custoner." Any urban, suburban or rura

custoner of a natural gas utility insofar as their use of

natural gas is limted to heating and cooling of their

resi dence, cooking and providing for hot water.

"SPECI AL PURCHASE. " ANY PURCHASE OF | NTERSTATE OR | NTRASTATE <—

NATURAL GAS, ANY PURCHASE OF LI QUI FI ED NATURAL GAS AND ANY
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PURCHASE OF SYNTHETI C NATURAL GAS OR PROPANE MADE BY A PUBLIC

UTILITY SUBJECT TO THE JURI SDI CTI ON OF THE PENNSYLVANI A PUBLI C

UTILITY COMW SSI ON AFTER THE EFFECTI VE DATE OF THI S ACT PROVI DED

THAT THE PURCHASE |S OF LESS THAN ONE YEAR S DURATI ON AND THE

PRI CE FOR THE PURCHASE | S IN EXCESS OF THE ESTABLI SHED FEDERAL

ENERGY REGULATORY COVM SSI ON JURI SDI CTI1 ONAL WELLHEAD | NTERSTATE

RATE AT THE TIME OF SAID PURCHASE OR, IN THE EVENT THAT THE

VELLHEAD PRI CI NG PROVI SI ONS OF THE NATURAL GAS ACT (JUNE 21,

1938, 52 STAT. 833) ARE REPEALED OR OTHERW SE RENDERED VO D AND

OF_NO EFFECT, I N EXCESS OF TWO DOLLARS/ MCF OR THE THERMAL

EQUI VALENT PRI CE.

(b) No fuel cost adjustnent clause shall allow and no such

cl ause shall be interpreted to allow, a public utility to

recover any part of the cost of any quantity of natural gas in

excess of the total volune of gas passi ng through, and recorded

upon, its custoners' neters for which the custoner is billed. No

fuel cost adjustnent clause shall all ow and no such cl ause shal

be interpreted to allow a public utility to recover any part of

the cost of gas which is used by the utility, lost in

di stri bution or unaccounted for.

(O WTH N ONE YEAR CF THE DATE OF THI S ACT, THE COVM SSI ON

SHALL CAUSE A STUDY TO BE CONDUCTED, ANALYZI NG | NCREMENTAL

PRI CI NG SYSTEMS FOR NONHI STORI C NATURAL GAS AND SPECI AL

PURCHASES OF NONHI STORI C NATURAL GAS, AND EXPERI ENCE W TH SUCH

SYSTEMS AND SPECI AL PURCHASES | N OTHER STATES AS OF THAT_ DATE,

THE FEASIBILITY OF ALTERNATI VE PLANS, AND THE ECONOM C EFFECT OF

I MPLEMENTI NG SUCH PLANS |'N PENNSYLVANI A AND SHALL | SSUE A

WRI TTEN REPORT TO THE LEG SLATURE DETAI LI NG THE RESULTS OF THEIR

Secti on 307. 2. Preferences for Residential Custoners of
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Nat ural Gas.--The annual vol une of natural gas of any public

utility that represents its present residential class of

custoners and those individual residential custoners who nay, at

any given tinme, constitute that class, shall be afforded the

hi ghest priority classification in whatever natural gas

curtailment plan that may, fromtine to tine, be approved by the

conmmi ssi on. Except when necessary to prevent imm nent threat to

life, health, safety or destruction of property, no residential

custoner may be subjected to curtail nent until all | ower

priority custoners have been fully curtail ed.

Section 3. This act shall take effect imediately.
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