HOUSE AMENDED

PRI OR PRI NTER S NO. 940 PRINTER S NO. 1165

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 871 %7

| NTRODUCED BY SCANLON, LEW S, HAGER, SWEENEY AND NOLAN,
MAY 23, 1977

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
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AN ACT

Regul ating the titling of, and the perfection of security
interests in, nobile hones sold in the Conmonweal th
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Section 12. Effective date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the "Mobil e Hone
Titling Act."
Section 2. Findings and declarations of policy.
(a) To facilitate the proper financing of nobile honmes in
t he Commonweal t h of Pennsyl vania and the perfecting of security
interests in connection therewith, there is a need for a
certificate of title OR OANERSHI P. <—
(b) In the Commonweal th, certain housing units known as
nobi | e hones traditionally have been considered vehicles and
subject to various provisions contained in Pennsylvania' s prior
vehi cl e codes. One such provision was that requiring a
certificate of title OR OANERSHI P. <—
(c) Avresult of this requirenent was that |enders could
perfect a security interest in the nobile home by, anong ot her
t hi ngs, noting an encunbrance on the certificate of title OR <—
OMNERSHI P; records thereof were kept so that potential |enders,
deal ers and purchasers coul d determ ne whether or not there was
an exi sting encunbrance on the nobile hone.
(d) Pennsylvania's new Vehicle Code, Title 75 of the
Pennsyl vani a Consol i dated Statutes, provides that no certificate
of title shall be issued for a nobile hone. A very inportant
result of this will be that there will be no nmeans for
perfecting a security interest in the nobile hone by noting in
t he encunbrance on the certificate of title. Furthernore, no
records will be kept of a certificate of title, no records of

encunbrances thereon and, consequently, no neans by which
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| enders or dealers or purchasers are able to determ ne whet her
or not an encunbrance exi sts.
(e) Because of the pending absence of a certificate of title
OR OMNERSHI P for nobile homes, financial |lending institutions <—
have indicated that they may not provi de purchase noney security
for nmobile hones, or otherw se not consider the nobile hone as
collateral for a loan. This materially and adversely w || affect
an i nportant segnent of the housing industry which is vital to
Pennsyl vani a' s econony.
(f) It is, therefore, in the best interest of manufacturers,
deal ers and purchasers of nobile honmes, and of | enders of nobneys
to purchasers of nobile hones, that the Commonweal th establish
or otherwi se continue to nmaintain a system of recording
information relative to a certificate of title OR OANERSHI P for <—
nobi | e hones so that security interests nay be perfected by
not ati on thereon
Section 3. Definitions.
The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:
"Certificate of title OR OMNERSHI P." The instrunent issued <—
pursuant to this act that evidences the | egal ownership of a
nobi | e hone, with any other information the departnment requires
to identify the nobile home, including the anmount, description
and hol der of any security interest in the nobile hone.
"Dealer.” A person who is defined as a nobile hone dealer in
the act of Septenmber 9, 1965 (P.L.499, No.254), known as the
"Mt or Vehicle Manufacturer's, Dealer's and Sal esnen's License

Act . "
"Departnent."” The Departnent of Coemmunity—Alfalrs— <—
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TRANSPORTATI ON.

"Manuf acturer.” Any person engaged in the business of
manuf act uri ng nobil e homes for sale in the Comobnweal t h.

"Mobil e hone."” A transportable structure which is built on a
per manent chassis and designed to be used as a dwelling for
per manent occupancy, office or place of assenbly, with or
wi t hout permanent foundation, when connected to the required
utilities, and includes the plunbing, heating, air conditioning,
and el ectrical systens contained therein.

"Person.” A person, partnership, conpany, corporation, or
associ ati on.

"Secretary."” The Secretary of the Departnent of Comrunity
AHat+s— TRANSPORTATI ON.

"Security interest.” An interest in a nobile home reserved
or created by agreenent which secures paynent or performance of
an obligation. The termincludes the interest of a | essor under
a | ease intended as security.

Section 4. Certificate of title OR OAMNERSH P required;
perfection of security interest.

& Every owner of a nobile home which is in this
Commonweal th and for which no certificate of title OR OAMNERSH P
has been issued by the departnent or any public or private
agency shall make application to the departnent for a
certificate of title OR OMNERSH P. No nobile hone may be sold or
ot herwi se have the ownership thereof transferred wthout the
proper transfer of the certificate of title.

an I : | ded| hi ’ Ll I
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Section 5. Application for and issuance of certificate of
title OR OANERSHI P. <—
(a) The application for issuance of a certificate of title
OR OMNERSHI P for a nobile home shall be nmade upon a form <—
prescri bed and furnished by the departnent, and shall be
acconpani ed by the fee prescribed by the departnent. The
application shall contain a full description of the nobile hone,
the actual or bona fide nane and address of the owner, together
with a statement of the applicant's title OR OMNERSHI P, of any <—
| iens or encunbrances upon the nobile hone, and whet her
possession is held subject to a chattel nortgage or under a
| ease, contract, or conditional sale, or other |ike agreenent.
(b) The issuance of certificate of title OR OANMNERSH P shal | <—
contain such description and other evidence of identification of
the nobile home for which it is issued as the secretary nmay deem
necessary, including a statenment of any |iens or encunbrances
whi ch the applicant may show to be thereon, together with the
nanmes and addresses of the holder or hol ders of any such |iens
or encunbrances. It shall be lawful for the secretary to issue,
in the nane of the owner of a new or used nobile hone, a
certificate of title OR OMNERSHI P, if such owner presents to the <—

secretary an application for such certificate duly nmade and
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acknow edged by the manufacturer or dealer, and assigned to such
owner, and acconpani ed by the fees prescribed by the departnent.
Section 6. Fees.

The departnent shall establish a schedule of fees reasonably
related to the cost incurred by the departnent in the
adm ni stration and enforcenent of this act, such fees to be
adopted and pronul gated as rules or regul ations pursuant to
section 8, BUT NOT TO EXCEED $15. <—
Section 7. Admnistration of act.

The departnent is hereby charged with the adm nistration of
this act. It shall have the power to adopt regul ations referred
to in section 8, including regulations of procedures for
carrying into effect any provision of this act, and to prescribe
nmeans, nethods, and practices to nake effective such provisions.
The departnent is hereby authorized to enter into
i nterdepartnental agreenents for the purposes of adm nistration
of this act.
Section 8. Adoption and promnul gation of rules and regul ati ons.

&> The departnent shall adopt rules and regul ations as are <—

necessary to carry out the provisions of this act. ireluding <—
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Section 9. Penalties.
Any person violating any of the provisions of this act shall
be guilty of a summary of f ense.
Section 10. Cancellation of certificate of title OR OANERSHI P. <—
The rul es and regul ati ons adopted and pronul gated pursuant to
section 8 shall contain a provision that the departnent nmay
cancel a certificate of title OR OMNERSHI P for a nobile hone <—
which is affixed to real property upon the filing of forns
prescri bed and furni shed by the departnent. Wen so cancell ed,
interest in the ownership of the nobile hone, together with al
i ens and encunbrances thereon, shall be transferred to and
shall encunber the real property to which the nobile honme has
become affi xed.
Section 11. Transition period.
& Notw thstanding the provisions of Chapter 11 (relating <—
to certificate of title and security interests) of Title 75 of
t he Pennsyl vani a Consol i dated Statutes, which renoves the
requi renent for obtaining a certificate of title OR OANERSHI P <—
and the perfection of security interest in nobile hones,
provisions in prior laws requiring a certificate to title OR <—
OMERSHI P for a nobile hone, and provisions relating to the

perfection of a security interest in connection therewith, shal

remain in force and effect. wnti—a—transter—is—madepursuant—te <—
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Section 12. Ef fecti ve date.

This act shall take effect A—60—days— JULY 1,1977.
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