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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 586 =37

| NTRODUCED BY COPPERSM TH, ROVANELLI, HILL, HESS, STAUFFER
FLEM NG AND O PAKE, MARCH 28, 1977

AS REPORTED FROM COWM TTEE ON HEALTH AND WELFARE, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 3, 1978

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 20, 1974 (P.L.551, No.190), entitled
"An act relating to the right to practice nedicine and
surgery in the Comonweal th of Pennsylvani a; and establi shing
nmeans and mnet hods whereby the right to practice nedicine and
surgery and any of its branches and Iimted right to practice
nmedically related acts may be obtai ned, and exenptions
t herefrom inposing powers and duties on the State Board of
Medi cal Education and Licensure; providing for appropriation
of board fees to carry out the provisions thereof, and for
the granting, revocation and suspension of |icenses;
provi ding penalties for violations; and naking repeal s, "
further regulating the practice of mnedicine and surgery,

i nposi ng certain duties enthe DBepartrent—oef—Health and

provi di ng penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2, act of July 20, 1974 (P.L.551,
No. 190), known as the "Medical Practice Act of 1974," is anmended
by addi ng definitions to read:

Section 2. Definitions.--As used in this act, the foll ow ng
terms shall have the follow ng nmeanings ascribed to themin this

section unless the context clearly determ nes ot herw se:
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* * %

(11) "Certification." The approval of individuals by the

board to serve as physiecians— PHYSI Cl AN assistants. It shall <

al so nean the approval of programs by the board for the training

and education of physieians— PHYSI Cl AN assi st ants. <

(12) "Medical care facility." A general, tubercul osis,

mental, chronic di sease or other type of hospital, an anbul atory

clinic or center, a health nmi ntenance organi zation, institution

and corporation nedical departnments and centers, student health

centers, a physical rehabilitation facility, a skilled or

internedi ate care nursing facility, a radi ol ogy | aboratory, a

renal dialysis center, a diagnostic center, a hone health care

agency, or a clinical |aboratory, reqgardl ess of whether such

medi cal care facility is for profit, nonprofit or governnental

or a programaffiliated with a nmedical care facility which

renders treatnent or care for drug or al cohol abuse or

dependence; or other settings where nedical care and servi ces

are rendered.

(13) “Physieian—s "PHYSI Cl AN assistant." A person certified <—

by the board to assi st a physician or group of physicians in the

provi si on of nedical care and services and under the supervi sion

and direction of the physician or group of physici ans.

(14) “Physiecian—s "PHYSI ClI AN assistant to a prinary care <—

physician." A person certified by the board to assist a

physi ci an or group of physicians engaged in prinary care.

" o . ciant <
fied hel | . hvsiei
f ohusicl w i cal L alties.

(16) (15) "Proficiency exanmi nation." An exani nation

approved by the board for the national certification of
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physiecians— PHYSI Cl AN assi stants, includi ng—but—net—tmtedteo <—

t hose exam nati ons, approved for such purpose by the Nati onal

Conmmi ssion on Certificati on of Physieians— PHYSI Cl AN Assi stants. <—

Section 2. Section 3 of the act is anended to read:

Section 3. Practice of Medicine and Surgery w thout License
Prohi bited; Penalties.--It shall be unlawful for any person in
t he Commonwealth to engage in the practice of nedicine and
surgery, or pretend to a know edge of any branch or branches of
medi ci ne and surgery, or to hold hinself or herself forth as a
practitioner in nedicine and surgery, or to assunme the title of
doctor of nedicine and surgery or doctor of any specific
di sease, or to diagnose diseases, or to treat diseases by the
use of nedicines and surgery as defined in clause (3) of section
2 of this act or by any other nmeans, or to sign any death
certificate, unless otherw se authorized by law or to hold
hi msel f or herself forth as able to do so, excepting those
herei nafter exenpted, unless he or she has first fulfilled the
requi renents of this act and has received a certificate of
licensure or permssion fromthe board, which |icense shall be
properly recorded in the office of the board. FActs of nedical <—
di agnosi s or prescription of nedical therapeutic or corrective
nmeasures nay be perfornmed by persons |licensed pursuant to the
act of May 22, 1951 (P.L.317, No.69), known as "The Professional
Nursing Law," if authorized by rules and regulations jointly
pronul gated by the board and the State Board of Nurse

Exami ners.} Nothing in this act shall be construed to prohibit <—

services and acts rendered by a qualified physicians PHYSI Cl AN <—
assi stant, registerednurse— technician or other allied nedical <—

person if such services and acts are rendered under the

supervision, direction or control of a |licensed physician. It
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shall be unlawful for any person to practice as a physician-s <—

PHYSI Cl AN assi stant unl ess certified and approved by the board. <—
It shall also be unlawful for any physicians PHYSI Cl AN <—

assi stant to render nedical care and services except under the

supervi sion and direction of the supervising physician. The

aborting of a pregnancy shall be considered the practice of
surgery. On first offense any person wilfully violating the
provi sions of this section of this act shall, upon conviction,
be guilty of a m sdeneanor and shall be subject to a fine of not
nore than one thousand dollars ($1,000) or inprisonment for not
nore than six nonths in the county prison, or both, at the
di scretion of the court; and on each additional offense shall be
subject to a fine of not Iess than two thousand dollars ($2,000)
and i nprisonnent of not |ess than six nonths or nore than one
year, at the discretion of the court. In the event the violation
is the aborting of a pregnant woman the person convicted thereof
shall be guilty of a m sdeneanor and shall be subject to a fine
of not less than ten thousand dollars ($10,000) or inprisonnent
for five years, or both.

Section 3. Section 5 of the act is anmended by adding a
subsection to read:

Section 5. Standards for Medical Training and Facilities.--

* * %

(d) Requirenents for the certification of training and

educati onal prograns for physiecians— PHYSI Cl AN assi stants shall <—

be fornmul ated by the board in accordance with such nati onal

criteria as are established by nati onal organi zati ons or

societies as the board nmay accept.

Section 4. Sections 10 and 12 of the act are anended to

r ead:
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Section 10. Licenses; Exenptions, Non-resident
Practitioners; Gaduate Students; Biennial Registration.--(a)
Al'l physicians who have conplied with the requirenents of the
board, and who shall have passed a final exam nation, and who
have ot herw se conplied with the provisions of this act, shal
receive fromthe Comm ssioner of Professional and Occupati onal
Affairs in the Departnment of State, or whoever exercises
equi val ent authority acting for the board, a license entitling
themto the right to practice nedicine and surgery w thout
restriction in this Commonweal th. Each such |icense shall be
duly recorded in the office of the board, in a record to be
properly kept for that purpose which shall be open to public
i nspection; and a certified copy of said record shall be
received as evidence in all courts in this Commonweal th in the
trial of any case: Provided, That this section relating to
licenses to practice nmedicine and surgery shall not apply to
medi cal officers in the nmedical service of the Armed Forces of
the United States, or the United States Public Health Service,
or Veterans Adm nistration, or physicians enployed wthin
Federal services, while in discharge of their official duties;
or to any one who nmay be a duly licensed practitioner of
medi cine in any state or commonweal th who nay be call ed upon by
a licensed physician of this Cormonwealth to consult with himin
a case under treatnent; or to physicians of other jurisdictions

who are training [for certification] to be certified in special

departnments of nedicine and surgery under subsection (b) of this
section; or anyone while actually serving as a clinical clerk
under the supervision of the nedical or surgical staff in any
hospital. Nothing contained in this section shall be construed

to entitle a clinical clerk to practice nedicine and surgery or
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to prescribe drugs: And provided further, That any duly |icensed
physician residing in or maintaining his office of practice in
any state near the boundary |line between said state and this
Commonweal t h whose practice extends into this Comonweal t h shal
have the right to practice in this Commonweal th, at the
di scretion of the board, provided he files with the secretary of
the board a certified copy of his |license in the state where he
resi des, and provided that the board of exam ners of the
adjoining state reciprocates by extending the sanme privilege to
physicians in this Commonweal th when he shall receive fromthe
secretary of the board a Iicense which shall be automatically
revoked if he changes his said residence or office of practice.
A record of all persons so licensed shall be kept in the office
of the board and shall have the standing before the | aw of any
ot her license issued by the board.

(b) Physicians who are legally authorized to practice
the United States and the Dom ni on of Canada, and who apply for

training and [certification] to be certified in special

departnments of nedicine and surgery in institutions in this
Commonweal th recogni zed by the board with advice and
consultation with the various exam ni ng boards in nedi cal

speci alties approved by the Council on Medical Education of the
Ameri can Medi cal Association as proper for such training, shal
receive a graduate certificate that is limted to said training
within the conplex of the hospital and/or its affiliates or
community hospitals where he is engaged in such training. This
trai ni ng experience shall not be converted into a staff service.
It shall be valid for one year but nmay be renewed fromyear to

year. Any person who has been certified in a specialty

19770S0586B1727 - 6 -
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di sci pline recogni zed by the board, and who nmakes an application
for licensure to practice nedicine and surgery w t hout
restriction in the Cormonweal th, upon the paynent of a
reasonabl e fee as determned fromtinme to tine by the board and
at the discretion of the board may be given a qualifying

exam nation. Such exam nation shall enphasize the subject matter
of the specialty discipline for which the applicant has been
trained but may al so include material fromthe general field of
medi cal sci ence.

(c) It shall be the duty of all persons now or hereafter
licensed to practice nedicine and surgery without restriction to
be registered with the board; and, thereafter, to register in
i ke manner at such intervals and by such nethods as the board
shall determ ne by regulations; but in no case shall such
renewal period be |onger than two years. The form and net hod of
such registration shall be determ ned by the board.

(d) Each person so registering with the board shall pay, for
each biennial registration, a reasonable fee as determ ned from
time to tine by the board which fee shall acconpany the
application for such registration.

(e) Upon receiving a proper application for such
regi stration acconpani ed by the fee above provided for, the
board shall issue its certificate of registration to the
applicant. Said certificate together with its renewal s shall be
good and sufficient evidence of registration under the
provi sions of this act.

(f) The board shall grant certification to physicians— <—

PHYSI Cl AN assi stants. The board shall grant certification to <—

applicants who have fulfilled the following criteri a:

(1) satisfactory perfornmance on the profici ency exam nati on,

19770S0586B1727 - 7 -
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to the extent that a proficiency exani nati on exi sts as <—
determnedby—theboard; and

(2) satisfactory conpletion of a certified programfor the

trai ni ng and educati on of physieians— PHYSI Cl AN assi stants. <—

In the event that conpletion of a formal trai ni ng and

educational programis a prerequisite to taking the proficiency

exanm nation, the board shall have the power if it deternines

that the experience of the applicant is of such nagni tude and

scope so as to render further fornml training and educati on

nonessential to the applicant in assisting a physician in the

provi sion of nedical care and services, to waive the training

and education requirenents under this secti on FOR A PERl CD NOT <—

TO EXTEND BEYOND TWO YEARS FROM THE EFFECTI VE DATE OF TH S ACT.

(g) The certification of physieirans— PHYSI Cl AN assi stants <—

shal|l be subject to biennial renewal by the board.
m he | chall .. I oy ) | -
I f ol L owi it :

(2> (H) The application shall include a witten request from <—

the applicant's supervising physici an.
3. I  od_of .. I oy ) | -
bevondtwenty-four—consecutivempnths—

(i) The supervising physician shall file with the board an

application to utilize a physicians PHYSI Cl AN assi st ant <—
contai ning a description of the manner in which the physicians <—

PHYSI Cl AN assistant will assist the supervising physician in his <—

practice, THE METHOD AND FREQUENCY OF SUPERVI SI ON, THE <—

GEOGRAPHI C LOCATI ON OF THE PHYSI Cl AN ASSI STANT _AND I N NO

19770S0586B1727 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

I NSTANCE MAY A PHYSI Cl AN SUPERVI SE MORE THAN TWO PHYSI CI AN

ASSI STANTS AT ANY TIME. In cases where a group of physici ans

wi || supervise a physicians PHYSI Cl AN assi stant, the nanes of

al |l supervisory physicians shall be included on the application.

(i) The board shall approve the applicati ons which neet the

criteria set by this act and the requl ati ons pronul gat ed

pur suant thereto.

(k) The board shall establish such rules and requl ati ons as

it deens necessary to protect the public and to inpl enent the

provisions of this act, including, but not limted to the

(1) Reasonabl e procedures for identification of physicians—

PHYSI Cl AN assi stants and for inform ng patients and the public
at large of the use of physiecians— PHYSI Cl AN assi stants.
(2) ) ) ot Ceh hvsician )
) hysici | hvsician )

| hvsician. : : : I : I

tvpeof physiecian—s PHYSI Cl AN assi stant shall be coll ected and
reports thereof furnished to the General Assenbly annually by

t he Pepartrent—of Health— BOARD OF MEDI CAL EDUCATI ON AND
LI CENSURE, | NCLUDI NG THE GEOGRAPHI C LOCATI ON OF PHYSI Cl AN

ASSI STANTS AND THE SETTING OF THEIR PRACTICE |.E., RURAL,

CLINNIC, HGOSPI TALS OR PHYSICI AN S OFFI CES.

(1) Nothing in this act shall be construed to permt a

certified physicians PHYSI Cl AN assi stant to practi ce nedi ci ne

wi t hout the supervision and direction of a |icensed physici an

approved by the appropri ate board, but such supervisi on and

direction shall not be construed to necessarily require the

personal presence of the supervising physician at the pl ace

where the services are rendered.
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(m This act shall not be construed to prohibit the

perf ormance by the physiecian—s PHYSI Cl AN assi stant of any <

service within his skills, which is del egated by the supervi si ng

physi ci an, and which forns a usual conponent of that physician's

scope of practice.

(n) Nothing in this act shall be construed to prohibit the

enpl oynent of physieians— PHYSI Cl AN assi stants by a nedical care <—

facility where such physieians— PHYSI Cl AN assi stants function <

under the supervision and direction of a physician or group of

physi ci ans.

(O _THE PHYSI Cl AN ASSI STANT BEING CERTIFIED IN THIS ACT AND <—

FUNCTI ONI NG UNDER THE SUPERVI SI ON CF THE PHYSI Cl AN DEFI NES

H S/ HER STATUS AS AN EMPLOYE AND SUBJECT TO THE NORVAL

EMPLOYER/ EMPLOYE REI MBURSEMVENT PROCEDURES.

(P) NO MEDI CAL SERVI CES MAY BE PERFORMED BY A PHYSI Cl AN

ASSI STANT UNDER THI S ACT VI CH | NCLUDE THE MEASUREMENT OF THE

RANGE OR PONERS OF HUMAN VI SI ON OR THE DETERM NATI ON OF THE

REFRACTI VE STATUS OF THE HUVAN EYE. TH S SUBSECTI ON DOES NOT

PROHI BI T THE PERFORMANCE COF ROUTI NE VI SI ON SCREENI NGS OR THE

PERFORMANCE COF REFRACTI VE SCREENINGS IN THE PHYSI CI AN S COFFI CE.

() (O Nothing in this act shall be construed to all ow <—
physicians— PHYSI Cl AN assi stants to practice chiropractic. <
(R NOTHING IN TH S ACT SHALL BE CONSTRUED TO PERM T A <—

PHYSI CI AN ASSI STANT TO | NDEPENDENTLY PRESCRI BE_ OR DI SPENSE

DRUGS. THE BOARD OF NMEDI CAL EDUCATI ON AND LI CENSURE AND THE

19770S0586B1727 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

STATE BOARD OF PHARVACY W LL JO NTLY DEVELOP REGULATI ONS TO

PERM T A PHYSI CI AN ASSI STANT TO PRESCRI BE AND DI SPENSE DRUGS AT

THE DI RECTI ON OF A LI CENSED PHYSI CI AN.

Section 12. [Exam nation] Fees.--The board shall have the

power to charge a reasonable fee for all exam nations, as

determined fromtine to time by the board. A fee of ten dollars

($10) shall be charged for each initial certification and

bi enni al renewal of certificates for physieians— PHYSI Cl AN

assistants. A fee of twenty-five dollars ($25) shall be charged

for each application by a physician or group of physicians to

supervi se a physieian—s PHYSI Cl AN assi st ant.

Section 5. Section 15 of the act is anmended by adding a
subseetioen SUBSECTI ONS to read:

Section 15. Reasons for Refusal; Revocation or Suspension of
Li cense.--* * *

(d) The board shall have authority to refuse, revoke or

suspend the Hecenseof aphysicians CERTIFI CATION OF A

PHYSI Cl AN assi stant for any or all of the foll owi ng reasons:

(1) Failing to denonstrate the qualification for

certification contained in this act or requl ati ons of the board.

(2) W©Making m sl eadi ng, deceptive, untrue or fraudul ent

representations in his serving as a physieian—s PHYSI Cl AN

assistant; practicing fraud or deceit in obtaining a

certification to serve as a physician-s PHYSI Cl AN assi stant; or

maki ng a fal se or deceptive biennial reqgistration with the

(3) Conviction of a felony in this Commonweal th or any ot her

state, territory or country. Conviction as used in this

par agr aph shall include a finding or verdict of quilt, an

admi ssion of quilt or a plea of nol o contendere.
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(4) Having his certification to serve as a physician-s

PHYSI Cl AN assi stant revoked or suspended or havi ng ot her

di sciplinary action taken, or his application for certification

refused, revoked or suspended by the proper certifying authority

(5) Being unable to serve as a physieian—S PHYSI Cl AN

assi stant with reasonable skill and safety to the physician's

pati ents by reason of illness, drunkenness, excessive use of

1
2
3
4
5 of another state, territory or country.
6
7
8
9

drugs, narcotics, chemcals, or any other type of material, or

10 as a result of any nmental or physical condition.

11 (6) In enforcing clause (5), the board shall, upon probabl e

12 cause, have authority to conpel a physieirans PHYSI Cl AN

13 assistant to submt to a nental or physical exanm nation by

14 physicians designated by it. Failure of a physiecian-s PHYSI Cl AN

15 assistant to submt to such exam nati on shall constitute an

16 admi ssion of the all egati ons agai nst himunless the failure is

17 due to circunstances beyond his control, conseguent upon which a

18 default and final order nay be entered w thout the taking of

19 testinmony or presentation of evidence. A physieian-s PHYSI Cl AN

20 assistant affected under this clause shall at reasonabl e

21 intervals be afforded an opportunity to denonstrate that he can

22 resune the conpetent assistance of a physician in the

23 physician's practice of nedicine, with reasonable skill and

24 safety to the physician's patients.

25 (7)) Violating a |l awful reqgul ati on pronul gated by the board

26 or violating a |l awful order of the board, previously entered by

27 the board in a disciplinary proceedi ng.

28 (8) Knowingly rendering nedical care and servi ces except

29 under the supervision and direction of the supervising

30 physici an.
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(9) Being gquilty of inmmoral or unprofessional conduct shal

i ncl ude any departure from or the failure to conformto, the

st andards of acceptable and prevailing practice for physicians—

PHYSI Cl AN assi stants, in which proceeding actual injury to a

pati ent need not be established.

(E) When the board finds that the certification of a

physiecian—s PHYSI Cl AN assi stant nmay be refused, revoked or

suspended under the terns of subsection (a), it nay:

(1) Deny the application for certification.

(2) Adnminister a public or private reprinand.

(3) Revoke, suspend, limt, or otherwise restrict a

certification as deternm ned by the board.

(4) Require a physiecians PHYSI Cl AN assistant to submt to

the care, counseling, or treatnent of a physician or physici ans

desi gnated by the board.

(5) Suspend enforcenent of its finding thereof and place him

on probation with the right to vacate the probati onary order for

nonconpl i ance.

(6) Restore or reissue, inits discretion, a certification

to serve as a physieiran—s PHYSI Cl AN assi stant, and i npose any

disciplinary or corrective neasure which it mght originally

have i nposed.

Section 6. Nothing herein shall make illegal any type of
relationship directly supervised by a physician which was proper
before the enactnent of this act.

Seet+on—7F—TFhetast—sentence—ot—elause {1+t -—seetton—2—act

Section 8 7. This act shall take effect January 1, 1948
1979.
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